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SENATE-Friday, July 31, 1987 

July 31, 1987 

The Senate met at 9 a.m., on the ex­
piration of the recess, and was called 
to order by the Honorable KENT 
CoNRAn, a Senator from the State of 
North Dakota. 

PRAYER 

The Chaplain, the Reverend Rich­
ard C. Halverson, D.O., offered the fol­
lowing prayer: 

Let us pray. 
For thine is the kingdom and the 

power and the glory forever. Amen.­
Matthew 6:13. 

Almighty God·, all powerful, all wise, 
we pray for Your servants in the 
Senate, some of the most powerful 
people in .the world, who bear the 
burden of decision, often cosmic in im­
plications. You know Father, the pain 
of indecision which they sometimes 
experience-the ambivalence-equivo­
cation-as they labor under momen­
tous issues which do not yield to 
simple solutions. You know the emo­
tions aroused when the power of one 
collides with the power of another­
like an irresistible force meeting an 
immovable object. You know the con-

-· flict between conscience and constitu­
ents, between principle and -pragmat­
ics. You know, Mighty Lord, .the frus­
tration felt when these powerful 
people become aware of the powerless­
ness of the best they can do in light of 
legislative limitation-the intransi­
gence of people and the human dispo­
sition to laissez-faire morality. Grant, 
Gracious Lord, Your wisdom and 
strength in this present struggle. 
Bring glory to Yourself and just bene­
fits to all. In His name who is light 
and love and truth. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow­
ing letter: 

u.s. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, July 31, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable KENT 
CoNRAD, a Senator from the State of North 
Dakota, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. CONRAD thereupon assumed 
the chair as Acting President protem­
pore. 

(Legislative day of Tuesday, June 23, 1987) 

RECOGNITION OF THE 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem­
pore. Under the standing order, the 
majority leader is recognized. 

THE JOURNAL 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Journal 
proceedings be approved to date. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

SCHEDULE 
Mr. BYRD. Mr. President, today the 

Senate will be working on the debt 
limit extension. The debt limit exten­
sion, the short-term expires, I believe, 
at midnight next Thursday. If the 
Senate has not completed its work by 
midnight next Thursday-and I say 
the Senate, the House and the Senate 
because this measure goes from the 
Senate, if the measure is amended, 
goes back to the House and if the 
House does not accept the Senate 
amendments, then there will be a con­
ference, and unless the measure itself 
is put on the President's desk and 
signed by . midnight Thursday, then 
the Government will be unable to 
meet its responsibilities, unable to pay 
its bills, unable to borrow money. 
Social Security checks will not go out, 
the veterans' checks will not go out 
and we are going to be in a heck of a 
mess. 

This is a thorny matter. I hope that 
Senators understand that we may 
have to be in this Saturday. We may 
have to be in next Saturday. We may 
have to have long evenings. We may 
have to cut into the August break. I 
have said that before. Because this is 
one thing we cannot leave here and 
just walk off and go home. 

We might leave an appropriation, an 
interior appropriation bill here or 
some other piece of legislation and go 
on and work on it when we get back. 

So, Senators need to understand 
that there will be votes. They need to 
understand that we need to make 
haste in acting on this bill. 

I do not recommend haste to the 
point of being reckless and careless. 
But it is a matter that we have to 
attend to before this Senate goes out 
for the August recess. 

I hope that Senators will be pre­
pared to stay late this evening and we 
will be in Monday, as I say. 

Once the Senate passes this measure 
it goes to conference and I hope, then, 
that we can get up other matters. I 
have mentioned before that I would 
like to take up the catastrophic illness 
legislation. Our distinguished Republi­
can leader has been trying to help me 
get that up. The 2-day rule prevented 
its coming up yesterday because we 
could not get unanimous consent. 
That rule will not stand in the way 
today. Of course, we have the debt 
limit matter up today. 

But at such time as the debt limit 
matter is sent back to the House, then 
we will need to go to catastrophic ill­
ness legislation. That deals with the 
poor and the elderly in this country 
and it is a very important piece of leg­
islation. 

I take the floor at this time merely 
to underline the seriousness of the 
matter that is before us and I hope 
that all Senators will govern them­
selves accordingly. If I have any time 
remaining, I ask unanimous consent 
that I may reserve it until later. 

The ACTING PRESIDENT protem­
pore. Without objection, it is so or­
dered. 

Under the standing order, the Re­
publican leader is recognized. 

Mr. DOLE. Let me underscore what 
the distinguished majority leader just 
said about the debt limit extension. 
We have had a brief discussion of this. 
I would hope that except for germane 
amendments, we might have some 
agreement on both sides that all will 
be tabled. We have not reached that. I 
talked to Senator DoMENICI, the rank­
ing Republican, to see if that would be 
his wish. I think the manager is going 
to have enough difficulty just with 
germane amendments. 

I am not certain how many there are 
but, hopefully, we can dispose of the 
entire matter today. I know that is the 
majority leader's wish. I will be con­
sulting with Senator DoMENICI. I have 
been discouraging nongermane amend­
ments on this side. If they are ger­
mane amendments to the Gramm­
Rudman fix or something of that kind, 
I assume certainly Senators have 
every right to offer those. They have a 
right to offer them at any time. But 
the majority leader has made the 
point-in my own case, I guessed we 
would be here Saturday of this week­
end and Saturday of next week, so my 
schedule reflects that, and I think ev­
eryone is on notice that it could 
happen. But I would assume if we 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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complete action on the debt ceiling 
today, that would not be necessary. 

Second, with reference to the cata­
strophic illness bill, there is one provi­
sion in particular that is causing us 
problems on this side and I think to 
some extent on the other side and 
that is the prescription drug provision. 

I have indicated that if Senator 
BENTSEN had the time today we would 
be happy to sit down with him, four or 
five on this side who have raised that 
question, because it seemd to me that 
there may be some way to resolve 
that. If that is the case then we can go 
to that. So we are trying to help the 
distinguished majority leader. 

There ought to be some other things 
that we might be helpful on if that 
gets stalled. 

But we have on this side indicated 
that there is a good possibility that 
any nongermane amendments will be 
tabled. I hope that might discourage a 
lot of those. There will be other oppor­
tunities which we are prepared to 
assist with in any way we can. 

This is important. The majority 
leader is correct. Next Thursday night 
at midnight as I understand it, unless 
I misunderstand it, that is the drop­
dead time as far as meeting our obliga­
tions. 

Mr. BYRD. Mr. President, distin­
guished minority leader, I am glad the 
leader has mentioned the nongermane 
amendments. 

This bill is not the vehicle and this is 
not the time to call up nongermane 
amendments. 

I know, sometimes a Senator or a 
House Member gets so excited about 
his amendment he thinks it would be 
just as well to let the Government 
shut down as to forgo the opportuni­
ty for him to call up his amendment. I 
hope that we will not take that atti­
tude and I hope that Senators will not 
offer nongermane amendments, and I 
hope if they do, that they will be 
tabled because this is just not the time 
for them. 

I want to join with the Republican 
leader in pressing to table nongermane 
amendments. 

There are too many other things 
which are much more important on 
the catastrophic illness bill. I hope the 
matter can be resolved. In any event, I 
think we should go ahead and let the 
matter be resolved right here on the 
floor. Sometimes that heightens the 
pressure on Senators and we get down 
to business and work out these mat­
ters. Otherwise, we have too many 
staff people involved and it is always 
easier to put it off on either side, and 
we continue to wait and wait. 

Mr. DOLE. Let me further under­
score the nongermane amendments. 
As far as the administration is con­
cerned, they would just as soon have a 
debt ceiling that is clean. I want my 
colleagues on this side to know that it 
is not just the two leaders, but it also 

is the hope of the administration to 
keep off nongermane amendments. 
We have indicated that on our side. 
The President has indicated that to 
me, and the Secretary of the Treasury 
and the chief of staff, Howard Baker. 
They know the problems that would 
be created if the Government came to 
a halt and we could not meet our obli­
gations. 

BICENTENNIAL MINUTE 
JULY 31, 1953: ROBERT TAFT DIES IN OFFICE 

Mr. DOLE. Mr. President, on July 
31, 1953, 34 years ago today, the 
Senate mourned the death of one of 
its great leaders, Ohio's Senator 
Robert A. Taft. Senate Minority 
Leader Lyndon Johnson wrote that 
Taft, known to his contemporaries as 
"Mr. Republican," "was characterized 
by a rocklike integrity, unconquerable 
common sense at all times, and an un­
swerving devotion to the principles in 
which he believed." In 1957, a special 
Senate committee chaired by Senator 
John F. Kennedy chose Taft as one of 
the five most significant Senators in 
the institution's history, and his por­
trait is one of the five to grace the 
Senate reception room. 

Coming from a long family tradition 
of public service, Taft served in both 
houses of the Ohio Legislature before 
winning election to the Senate in 1938. 
Here, he vigorously opposed the for­
eign and domestic policies of the "new 
deal," believing instead in decentrali­
zation at home, and nonintervention 
abroad. He sponsored the Taft-Hartley 
Act, designed to limit the powers of 
labor unions, which became law in 
1947 over President Truman's veto. He 
also persuaded his colleagues to create 
the Republican Steering Committee­
later the Republican Policy Commit­
tee-which he chaired. 

Robert Taft tried, unsuccessfully, to 
win the Republican Presidential nomi­
nation three times, losing the last and 
closest contest in 1952 to Dwight Ei­
senhower. With his hopes for the 
Presidency behind him, Taft seemed 
more conciliatory. He and Eisenhower 
agreed to an agenda for foreign and 
domestic policies. When Taft became 
majority leader in January 1953, he 
was Eisenhower's strongest Senate 
supporter. Four months later, at the 
height of his power, Taft learned that 
he had cancer. During his last months, 
he walked the Capitol's halls with the 
aid of crutches. After his death on 
July 31, a memorial service was held in 
the Capitol rotunda, where 30,000 
people filed by to pay tribute to this 
extraordinary Senator. 

Mr. President, I reserve the remain­
der of my time. 

MORNING BUSINESS 
Mr. BYRD. Mr. President, I ask 

unanimous consent that there now be 

a period for morning business until 
9:30 a.m., and that Senators may be 
permitted to speak therein. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

The Senator from Wisconsin. 

TIME TO SAVE MORE, BORROW 
LESS, AND SPEND LESS 

Mr. PROXMIRE. Mr. President, 
how serious a threat is the present 
level of public and private debt to our 
financial institutions and our econo­
my? The facts are painful. Let us look 
at them. Bank failures have sharply 
increased in the past 2 years. In 1985 
the country suffered the largest 
number of bank failures in more than 
50 years. That is since the depth of 
the Great Depression of the 1930's. 
The number of failures in 1986 was 
even higher. And 1987 is running 
ahead of the 1986 pace. Is this a 
matter of concern? Yes. Does this rep­
resent a trend that could foretell a 
return to the disastrous bank failures 
of the 1930's? Maybe no. Maybe yes. 
Why maybe no? First, although the 
number of bank failures has been 
high, the proportion is still a bare 1 
percent of the Nation's banks. It is an 
even smaller percent of the Nation's 
banking assets. Second, there have 
been approximately as many new 
banks chartered as there have been es­
tablished banks that failed. Third, no 
depositor who has deposited less than 
$100,000 in any of these failed banks 
has lost a nickel. Fourth, almost none 
of the largest depositors have suffered 
losses. Fifth, most of the employees of 
the failed banks have continued to 
hold their jobs under new manage­
ment in the great majority of failures. 
Sixth, in virtually every community 
where banks have failed people who 
live and work in the community have 
continued to have access to banking 
facilities in about the same proportion 
as before. In spite of more than 2 
years of the highest number of bank 
failures in 50 years, banking services 
throughout the country remain as 
widely available as ever. The United 
States still leads the countries of the 
world by a very wide margin in the dis­
persion of its banking institutions and 
the vigorous competition among indi­
vidually owned banks. Seventh, a 
public survey by the publication the 
American Banker reported on May 11 
found that while five times as many 
Americans have more confidence in 
the safety and soundness of commer­
cial banks than savings and loan, 82 
percent answered yes to the question: 
"Do you feel it is safe to keep your 
money in a savings and loan?" Obvi­
ously an even greater proportion of 
the public is convinced of the safety of 
their commercial bank. 
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Does all this mean we are home 

free? Does this mean there is no safety 
and soundness problem for American 
banking? No, it does not. Since the 
great depression our banking system 
has not been tested. Since the early 
1940's our country has enjoyed a long 
period of relatively stable growth. 
There have been regular, relatively 
mild recessions. There have been no 
depressions. Until 1980 the level of 
public and private borrowing was both 
moderate and stable. The level of sav­
ings was also stable, varying between 6 
and 7 percent. Since 1980 the situation 
has changed and radically changed. It 
has changed so dramatically that this 
country could easily be on the verge of 
economic developments including a 
long and deep depression that would 
profoundly test our system and espe­
cially our financial institutions. 

Here is why: Our country has 
plunged very deeply in debt. Much of 
that debt is held by our financial insti­
tutions. The Federal Government has 
doubled the national debt from less 
than $1 trillion in the fall of 1981 to 
more than $2.3 trillion today. House­
hold debt is even worse. It has 
streaked to more than $2.8 trillion and 
rising, in fact rapidly rising. The big­
gest American debtors of all are the 
corporations. American nonfinancial 
corporations today owe more than $3 
trillion in debt. Now contrast this vast 
ocean of debt with the dramatic con­
traction of American savings. The 
roughly 6% percent of income that 
Americans had put away as savings on 
the average since shortly after the end 
of World War II has dwindled last 
year to little more than 3 percent. 
This year it is even less. American cor­
porations partly pushed on by the 
threat of hostile takeovers have traded 
equity for debt in a very big way. 

What does all this mean? It means 
that American consumers and Ameri­
can corporations will be specially vul­
nerable come the next recession. The 
Federal Government-itself strapped 
and limited by its colossal national 
debt can no longer play its automatic 
and traditional role with a counter cy­
clical fiscal policy to pull the economy 
out of recessions. How can we increase 
spending and cut taxes-without run­
ning up deficits of such magnitude 
that would torpedo business confi­
dence? The Federal Reserve has-for 
the past 18 months-poured credit 
into the economy as never before. Our 
economy is floating on a sea of liquidi­
ty. The Fed can take no further action 
to ease the pain of an oncoming reces­
sion. Result: When recession strikes­
as it must periodically in every free 
economic system, we will see record in­
dividual bankruptcies. We will also see 
deep and widespread corporate fail­
ures. The personal savings cushion 
that bailed out Americans before has 
little leeway today. The equity cushion 
that kept our corporations above 

water through many months or years 
of losses will sink much more quickly 
this time. 

And who will be holding the bag? 
The banks, that is who. The banks 
hold much of this mountain of debt. 
As householders are unable to pay 
their mortgage interest, as corpora­
tions fail to meet their debt service it 
is the banks that will come up short. 
In spite of strong action by the Feder­
al Reserve to persuade to strengthen 
their capital ratio, our banks today 
generally have a lower ratio of equity 
to debt than they have had tradition­
ally. A serious recession could shake 
many an American bank. A depression 
would put our financial system in seri­
ous jeopardy. The Federal Deposit In­
surance system has been a credit bul­
wark against widespread financial 
panic and collapse in the past. The 
next recession will test it as never 
before. Our country needs a strong 
dose of Ben Franklin conservatism. 
Not ony does our Federal Government 
need to follow much more conserva­
tive fiscal policies, so do our citizens 
and our corporations. 

THE NATIONAL SECURITY CON­
CERNS OF A WALL STREET 
RAID ON BOEING 
Mrs. KASSEBAUM. Mr. President, 

it has recently been announced that 
the Boeing Company might be subject 
to a hostile takeover. I think it should 
be pointed out that this would be the 
first hostile takeover of a major mili­
tary contractor. I have long criticized 
Wall Street raids on well capitalized 
corporations. From a national security 
standpoint, however, I think a raid on 
Boeing is particularly alarming. 

Boeing is one of the Nation's most 
respected and reliable military con­
tractors. It provides essential equip­
ment, parts, and supplies for national 
defense and is in the midst of several 
classified programs for the Defense 
Department and the National Aero­
nautics and Space Administration. Do 
we really want it controlled by any 
Tom, Dick, or Boone, whose only con­
cern is a temporary stock price in­
crease? Should we not also be con­
cerned about our long-term national 
security. 

The consequences of hostile raids on 
military contractors can be very seri­
ous. In the past, companies subjected 
to such Wall Street raids have either 
lost their independence or have been 
restructured by liquidating assets and 
taking on enormous debt. Stock 
market analysts are already suggesting 
these scenarios for Boeing. 

In the interest of our national secu­
rity, I do not think we can ignore the 
possible consequences of a hostile raid 
on Boeing. A well-priced but produc­
tively stagnant Boeing is not in our na­
tional interest. Nor is a reduction in 
the number of well-capitalized and in-

dependent military suppliers. To 
ensure that our long-term national se­
curity interests are protected against 
disruptive actions on Wall Street, I 
urge the Defense and Justice Depart­
ments to review the Boeing situation 
carefully. 

To the extent the Boeing situation 
represents yet another attempt by a 
raider whose only intention is to put a 
company in play so as to make a quick 
gain, I think it highlights the defects 
of our current securities laws. In this 
regard, I support the efforts by Sena­
tor PRoXMIRE and his committee on 
Banking, Housing, and Urban Affairs 
to correct these defects. It is my hope 
that proposals to correct the problems 
associated with this kind of tender 
offer will be brought forward in a 
timely and expedited manner. 

DECLINE IN POVERTY RATES 
Mr. DOMENICI. Mr. President, I 

read with great interest today the 
headline in the New York Times: 
"Poverty Rate Dips as Median Family 
Income Rises," and the headline in the 
Washington Post: "Percentage of Poor 
Americans at Lowest Level Since 
1980." 

The stories report the good news 
from the Census Bureau that the pro­
portion of Americans living in poverty 
dropped to 13.6 percent last year, the 
lowest level since 1980. That is 700,000 
fewer people in poverty. 

The percentage of poor elderly, chil­
dren, blacks and hispanics, all vulnera­
ble groups, declined from 1985 to 1986. 

When in-kind benefits like food 
stamps, housing assistance, and Medic­
aid are counted, the percentage of 
poor people declines to 9 percent. 

At the same time the number of 
poor people was declining, family 
income was rising. Median family 
income in America rose to $29,458 in 
1986. That is a 4.2-percent increase 
after inflation. It is also the fourth 
year in a row that family income has 
risen. 

Mr. President, we are seeing today 
the fruits of 4 years of sustained eco­
nomic growth, low inflation, and more 
people working. 

There are, of course, areas where we 
need to make more progress. The pov­
erty rate among children, though de­
clining, is still too high. The number 
of female headed households in pover­
ty increased. These are related phe­
nomena, and we ought to direct our 
energy to improving this situation. 

The Census Bureau report also said 
that the distribution of income was 
changing, with higher income house­
holds gaining a greater share and 
lower income households receiving a 
smaller share. 

This issue has been of concern to 
many and to me for a long time. As a 
matter of fact, it has been showing up · 
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for a number of years. In fact, while I 
was chairman of the Budget Commit­
tee, I requested that the Congressional 
Budget Office study this matter, and 
that study is pending. We understand 
that it will be ready this fall. They will 
attempt to tell us why that phenome­
non is occurring while the other posi­
tive phenomena that I have just indi­
cated are moving in what appears to 
be the opposite direction. 

The report contains good news about 
our achievements in lowering poverty 
and increasing American incomes over 
the last several years. We should be 
proud of that progress but we must 
also work to sustain it and where there 
are shortcomings, as I have indicated, 
we ought to see if it is our role to do 
something about it and, if it is, we 
ought to try. 

THE SUCCESS OF THE NAVAJO 
ECONOMIC SUMMIT 

Mr. DOMENICI. Mr. President, 120 
years ago the legendary Navajo Chief 
Manuelito led the "Long Walk" from 
the Fort Sumner prison to Tohatchi, 
NM. This was the beginning of the 
Navajo Nation. Last Saturday, July 25, 
1987, in Tohatchi, the Navajos began 
what I hope will be a rewarding and 
profitable second "Long Walk." 

The challenge is appropriate. There 
is no question that the Navajo people 
and their leadership seek to improve 
their economic standing. The Navajo 

· Nation has vast human and natural re­
sources ripe for development. 

On Saturday, I was honored to co­
sponsor the Navajo Economic Summit 
with Navajo Tribal Council Chairman 
Peter MacDonald and my good friend 
from Arizona [Mr. DECONCINI]. 

As I told the Navajo people and the 
summit participants, the second "Long 
Walk" is a challenging commitment to 
walk "out of poverty and into main­
stream American opportunities for all 
Navajo men and women in the 
future." 

This was the first such summit ever 
held among Indian peoples, based on 
an idea that I initiated with Navajo 
Tribal Council chairman, Peter Mac­
Donald, in late March of this year. 
The Navajo Economic Summit was or­
ganized to identify and promote public 
policies and private initiatives to en­
hance economic self-reliance for Amer­
ica's largest Indian tribe. 

I told the summit participants and 
the large Navajo audience that the 
"United States of America has gone 
through an industrial revolution and 
is entering perhaps a second industrial 
revolution where American prosperity 
is raised," and jobs of all kinds are cre­
ated. But American prosperity has by­
passed this island about the size of 
West Virginia, known as the Navajo 
Nation. It remains an economic island 
outside the American economic main­
stream. 

I reminded the summit that our na­
tional trustee policies toward the Nav­
ajos have been protective of their min­
eral resources for good reason. 
"Navajo leaders in the past have 
wanted to protect the Navajo people 
from exploitation," I said. "The histo­
ry of trying to prevent exploitation 
has set in place an environment which 
is not conducive to the development of 
the private sector, because it was 
never intended to be." 

"But I submit we will not succeed 
unless we come together, strive to 
make the environment on Navajo for 
business as close to that in non-Indian 
country as possible. That does not 
mean that we give up our tribal ways, 
it does not mean that we must give up 
our reservation. But, it does mean that 
we must use innovative and creative 
ways" to pool our resources, attract 
capital, and assure the private sector 
of a stable business environment. 

The wonderful Navajo people can be 
trained in the art of entrepreneurship 
so they can "prosper as individuals do 
throughout America." Navajos "need 
not leave here to be businessmen and 
businesswomen." "All of this will re­
quire commitment, dedication, and 
change, and that is why we are here." 
"Let's get on with helping the Navajo 
people." 

Interest and participation were high 
in Tohatchi. Five Senators, several 
Cbngressmen, two Governors, a 
number of prominent businessmen, 
and many high Federal officials at­
tended. Their names and affiliations 
will be inserted in the RECORD at the 
end of this statement. 

The dramatic setting featured a 
huge hand-woven Navajo rug-45 feet 
by 60 feet-as a backdrop. After a bi­
cultural and bilingual-Navajo and 
English-blessing, plus my opening 
call for greater economic independ­
ence, we watched a video message 
from President Reagan. 

The President reminded us that the 
120-year-old trust relationship, "in­
stead of fostering independence, the 
Government ended up doing just the 
opposite." He also told the business 
leaders present, "Today, your very 
presence at the Navajo Economic 
Summit is sending a message through 
corporate boardrooms across this 
country: The Navajo can be competi­
tive also." 

My good friend, Senator INOUYE, 
chairman of the Senate Select Com­
mittee on Indian Affairs, added a real 
spark of enthusiasm to the summit. 
Senator INOUYE had been initiated 
into the Navajo Tribe by an elder med­
icine man in a predawn ceremony on 
sacred Navajo land. When he told the 
Navajos that he could now call them 
"brother and sister," the crowd 
cheered. 

Navajo Tribal Council Chairman 
MacDonald delivered an eloquent dis­
course about the need for new oppor-

tunity on his reservation. "For more 
than a century," he said, "commercial 
time has virtually stood still on the 
Navajo Reservation." 

Chairman MacDonald reminded us 
that it is the Navajo youth "who have 
the most at stake by what we are here 
to do today." "The Navajo," he re­
minded us, "are an extraordinarily 
young people" with a median age of 
18. Each year 3,000 Navajos finish 
high school and seek higher education 
or work. 

The Navajo Nation chairman chal­
lenged the youth to state their visions 
of the future in an essay contest. The 
three winners all displayed an acute 
awareness of the need for new oppor­
tunity. I will submit their fine efforts 
for the RECORD after these remarks. 

I would like to extend my heartfelt 
gratitude to Chairman MacDonald. 
His leadership was acknowledged 
many times during the summit, and 
with good reason. He organized an ex­
cellent day of activity and planning 
for the future benefit of all Navajos. I 
look forward to working with the 
chairman in his efforts to make this 
historic change of course for the 
Navajo Nation. 

In our summary of the summit to 
the tribal council, Chairman MacDon­
ald, Senator DECONCINI, Representa­
tives NIELSON and KYL, and I high­
lighted the most vital decisions made. 

The first is an issue I have strongly 
stressed for many years. Indian enter­
prise must be distinct and separate 
from Indian tribal government. In 
other words, the tribal government 
cannot and should not be the center of 
entrepreneurial activity. Separate cor­
porations must be established. The 
business relationships must not flow 
into the tribal government. Business 
must be able to make decisions with­
out the extra burdens of tribal govern­
ment goals and objectives. 

The second major finding of the 
summit is the clear need for tax incen­
tives, capital formation, and Govern­
ment procurement opportunities. I 
suggested a possible pilot demonstra­
tion program for the Navajo Tribe 
that would incorporate all of these 
vital elements. Such a pilot could in­
clude ideas from Senator INOUYE's 
Indian Development Finance Corpora­
tion proposal, Senator McCAIN's 
Indian Economic Development Act 
proposal, and changes in the existing 
Indian Self-Determination Act and the 
Indian Finance Act. My idea would be 
a new Federal statute to promote pri­
vate development on the Navajo 
Nation as a pilot example for all 
Indian tribes. 

The third major finding of the 
summit is the immediate need to 
reduce the redtape that requires, for 
example, some 46 approval steps in 
each single tribal land lease approval. 
This is further complicated by the 
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Federal trustee's legal ability to add 
even more bureaucracy to this process. 
The Navajo Tribe under Chairman 
MacDonald's leadership, is working to 
simplify its commercial codes. The 
intent is to design the new code to be 
immune from every political whim. 
Stability will attract business. 

A fourth major agreement at the 
summit is the need to establish a new 
framework for working with the 
States of Utah, Arizona, and New 
Mexico. The umbrella type compact 
for highway development, tourism, 
and marketing proposed by Governor 
Carruthers of New Mexico will be the 
model for pursuing common interests. 

Robert A. Pritzker, president of the 
Marmon Group-a $3 billion interna­
tional complex of corporations as di­
verse as mining, manufacturing, inter­
national marketing, and computer 
services employing about 27,000 
people-made the case for the fifth 
and final major finding of the 
summit-the need for business to take 
a hard look at Navajo potential. 

A self-described "hard-nosed busi­
nessman," Mr. Pritzker gave an excel­
lent tone-setting address to the kick­
off banquet in Gallup, NM. He out­
lined the key factors important to 
business and the fact that we did not 
gather for "an exercise in philanthro­
py." He stressed the importance of 
giving the Navajo Nation a chance to 
compete by asking business to bring its 
bottom line to the Navajos before de­
ciding to locate overseas or south of 
the border. 

If the Navajos "can be competitive," 
he concluded, "I will invest my dollars 
among the First Americans." I will ask 
that the text of Mr. Pritzker's remarks 
be printed in the RECORD for the bene­
fit of all those who are interested in 
the challenge of bringing private en­
terprise to the Indian reservations of 
America. 

The presence and active participa­
tion of our summit cochairman, Sena­
tor DECONCINI added a vital dimension 
of much knowledge and experience 
with the Navajo Nation. He knows the 
problems of the Navajos and was still 
able to offer a sense of hope for a tribe 
embarking on a new course. 

Senator DECONCINI reminded US 
about the 40 percent of Navajos living 
below the poverty level. He also 
stressed the fact that one out of two 
Navajos seeking a job cannot find one. 
He expressed his pride in the fact that 
the Navajos were not asking for a 
handout or a new give-away program. 
"What they want," he said, "is a level 
playing ground, an opportunity to 
compete, an opportunity to be produc­
tive." 

Senator BINGAMAN pointed out the 
"tremendous mineral resources, 
timber resources and a history of use 
of those resources to a very limited 
extent." He recommended more atten­
tion to this vital Navajo potential. But 

the most vital resource of all, he told 
us, is the "human infrastructure." He 
linked the building of this infrastruc­
ture to the health and education in­
vestments of the Federal Government. 
"In short," he summarized, "economic 
self -sufficiency needs to be our goal 
but in adopting that goal we cannot 
use it as an excuse to neglect or reduce 
our commitment to developing that 
human infrastructure." 

Senator JoHN McCAIN of Arizona 
discussed the potential and status of 
his proposed Indian Economic Devel­
opment Act, better known as the 
"Indian Enterprise Zone" bill. This 
concept is an incentive package of em­
ployment credits, tax credits for con­
struction and infrastructure develop­
ment, accelerated cost recovery deduc­
tions, and small issue bonds. The zone 
would be designated for 24 years. He 
also described a vital process in his bill 
whereby the Secretary of the Interior 
would be able to resolve differences 
between tribes and businesses in the 
zone. 

Senator McCAIN also stressed the 
importance of stable tribal politics. He 
cited two important examples of bind­
ing contracts that were changed with 
the changing of tribal administrations. 
"We cannot have those kinds of things 
exist," he said, "and expect business­
men to locate on Indian reservations." 
He pointed out that "a strong and 
healthy economy is the best way to 
preserve and continue the Navajo cul­
ture and tradition." 

Representative RICHARDSON, whose 
district includes the eastern portion of 
the Navajo Nation in New Mexico, was 
an active participant. He made the 
needed observation that the unre­
solved Navajo-Hopi relocation prob­
lems "drain efforts and attention 
which otherwise could be devoted to 
creating jobs for the Navajo people." 
He also drew our attention to the 
"very fine job that the wife of the vice 
chairman of the Navajo Nation, 
Johnny R. Thompson, has done to try 
to create a corps of Navajo women en­
trepreneurs" as a "key group" for 
future development. 

Governor Carruthers of New Mexico 
was energetic in his commitments for 
better cooperation in highway build­
ing and developing tourism. He made 
an offer to exchange tourism staff for 
6 months to improve communications 
and opportunities. He suggested in­
vesting State funds in ventures on the 
Navajo Nation, plus a joint marketing 
effort with the State of New Mexico. 

The business community was very 
astute and frank. Company presidents 
and top executives came to the 
summit table from General Dynamics, 
General Motors, the Grabill Corp., the 
Marmon Group, and Rodale Press. 
Oliver Boileau, president of General 
Dynamics, stressed the positive 20-
year experience his company has had 
with a 480-employee plant. The "ex-

acting demand for quality, accuracy 
and consistent performance are non­
waivering," he said, and the Navajos 
"are dedicated to top performance." 

Financial advice came from David 
Paulus, senior vice president of First 
Chicago Corp., and Takuro !soda, 
chairman, Daiwa Securities America, 
Inc. Mr. Paulus discussed the spec­
trum of capital needs on the reserva­
tion and the fact that the decentral­
ized nature of the reservation would 
require special attention. Mr. !soda 
issued an invitation to Chairman Mac­
Donald to seek capital backing in 
Japan, South Korea, and Taiwan. 

Perhaps the most direct and heart­
felt appeal came from famed designer 
Oleg Cassini. As president of Oleg Cas­
sini, Inc., he stressed the simple and 
basic concept of ownership. Navajo en­
terprises should be owned by Navajos, 
he told a cheering crowd. He made an 
appeal for immediate action. "I believe 
that if an effort was made immediate­
ly to have a resort that was purely 
Navajo," he said, "the world would 
come here. You'd be surprised to know 
that in Europe they know more about 
the Indians than many, many Ameri­
cans." 

Eddie Basha, president of Basha's 
Market, has invested over $4 million 
on the Navajo reservation, and is 
launching another $4.5 million devel­
opment in Window Rock. Mr. Basha 
stressed his belief in the Navajo 
people. "We have today approximately 
300 Navajo members who are part of 
the Basha family of companies, and 
we are so proud of the cultural enrich­
ment, and the cultural enhancement 
that we have gained from that associa­
tion," he said. 

The summit received national and 
international media coverage. The 
NBC and ABC television networks 
were there, as were representatives of 
the New York Times, the Christian 
Science Monitor, the Journal of Com­
merce, National Public Radio, the 9-
million-circulation Japanese newspa­
per Yomiuri Shimbun, and the largest 
newspaper in Germany, the Frank­
furter Allgemeine. Local New Mexico 
and Arizona coverage was also exten­
sive, as represented by the articles I 
Will submit for the CONGRESSIONAL 
RECORD. 

New business ideas are already in 
the works. Government initiatives and 
changes are being studied. The 
summit managed to pull together 
some key players who can help to 
create a new atmosphere of "Navajo 
means business" on the reservation. 
The Navajo Tribal Council unani­
mously passed a resolution the after­
noon of the summit. This resolution 
endorses the summit commitment to 
encourage more private business on 
the reservation. 

In the next year, I expect to see new 
businesses started on the Nation's 
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largest reservation. In the next few 
years, I hope to see major changes in 
the relationship between the Navajo 
Tribe and its trustee, the U.S. Govern­
ment. By no means do I advocate re­
linquishing our trust responsibilities. 
On the contrary, we are seeking ways 
to direct the Federal investment on 
the reservation into ways charted by 
the new Navajo leadership. The 
Navajo leadership wants to encour­
age-rather than discourage-private 
business activities on the reservation. 

Mr. President, I would now like to 
share some of the press coverage of 
this historic event with my colleagues. 
I ask unanimous consent that the at­
tached articles from the Independent, 
Gallup, NM, the Albuquerque Trib­
une, the Albuquerque Journal, the 
Christian Science Monitor, and the 
New York Times be printed in full in 
the RECORD. 

I also ask unanimous consent that 
the winning essays on Navajo econom­
ic development which were prepared 
for the summit, be printed in the 
REcORD. The insights and hopes for 
the future by these young Navajos are 
a remarkable example of the new 
thinking inspired by the historic 
Navajo Economic Summit. Finally, Mr. 
President, I ask that the excellent re­
marks of Mr. Robert A. Pritzker, presi­
dent and chief executive officer of the 
Marmon Group, the remarks of Presi­
dent Ronald Reagan, and the Navajo 
Economic Summit Participant List be 
printed in full in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Independent <Gallup, NM>, 
July 25, 1987] 

NAVAJO SUMMIT KICKS OFF 
<By Richard Sitts> 

GALLUP.-Politicians, business leaders and 
journalists gathered together here Friday 
night and got the first-ever Navajo Econom­
ic Summit off to a galloping start. 

At least 500 filled the brand new Chaco 
Convention. Center Atrium at the Holiday 
Inn to share a buffet dinner and listen to a 
brief welcoming program. 

The city of Gallup footed the bill for Fri­
day's dinner and Mayor Edward Munoz gave 
the welcoming remarks. 

Munoz presented a fishing hat to Ralph 
Watkins, one of the commissioners on the 
Navajo-Hopi Relocation Commission, to give 
to Arizona Gov. Evan Mecham. Mecham's 
wife is ill and he did not attend. 

Munoz also offered Watkins a deal; "I 
won't believe what I read in the newspapers 
about . you if you don't believe what you 
read about me." 

Master of ceremonies Boe Bowman ex­
plained to visitors the message of traditional 
songs that were sung. Ray Carlos Nakai pro­
vided soothing Navajo flute melodies during 
dinner. 

Congressman Bill Richardson, D-N.M., 
spoke briefly, saying that a partnership be­
tween the private sector and the Navajo 
Nation will be explored at great length over 
the weekend. 

Flying in from Chicago, Richardson said 
he sat next to fashion designer Oleg Cassini, 

who told him he could use some help with 
his clothes. Cassini also is attending the 
summit. 

Friday evening's featured speaker was 
Robert Pritzker, president and chief execu­
tive officer of the Marmon Group, an inter­
national complex comprised of 60 corpora­
tions. 

Pritzker said he remembered when he 
first heard about the Navajo Tribe. 

"I wondered if a friendly takeover was 
possible," he said. 

"I was surprised that the Navajo Nation 
was untouched by the forces of free enter­
prise. I thought every inch (of America> had 
been touched by McDonald's and catalogued 
by Sears," he said. 

Looking for successful businesses means 
searching out locations that offer the best 
natural and man-made resources, he added. 

Pritzker mentioned a recent trip he took 
to Singapore, saying the people there were 
workaholics who worked for less than half 
of the American minimum wage. 

He said American industry, however, is 
not looking for the cheapest labor, but "the 
best workers we can find at the best price." 

Industries are looking for a stable political 
environment, Pritzker said, adding that 
"taxes are always a factor in today's com­
petitive environment," alluding to the tax 
breaks that the tribe can offer. 

Pritzker said Navajo Tribal Chairman 
Peter MacDonald's message is "if business 
can make a profit here, then Navajos can 
profit too." 

"Free enterprise has not failed the Navajo 
people. We have, by creating an imaginary 
line around the Navajo reservation," 
Pritzker said. · 

He issued a challenge to all businesses and 
industries to hear out the Navajos' bottom 
line before moving to another location. 

"We do owe these people this much and 
nothing less," Pritzker said. 

After the program guests and participants 
mingled freely, making introductions and 
shaking hands like old friends. 

The dapper Cassini was perhaps the most 
popular guest in attendance, signing auto­
graphs for nearly every woman in the room. 

[From the Independent <Gallup, NM>, 
July 27, 19871 

SUMMIT SUCCEEDS-MACD 
<By Richard Sitts) 

ToHATCHI.-Saturday was the Navajo Na­
tion's day in the sun, though the morning 
was spent under bright theatrical lights and 
the afternoon behind closed security guard­
ed doors. 

The first-ever Navajo Economic Summit, 
hailed as a historic occasion, was considered 
a success by its participants. 

"I feel very good in my heart that the 
summit has been a success," said Navajo 
Tribal Chairman Peter MacDonald. "The 
participants agree that today's undertaking 
has been highly successful." 

Though the summit offered little more 
than talk, it was positive talk. Participants 
insist the results will come later. 

In the post-summit press conference, Mac­
Donald read from a prepared statement, "If 
our meeting today had achieved no more 
than to provide a high-level forum for the 
frank exchange of views, summit partici­
pants would consider it a success. But it did 
much more." 

MacDonald then outlined four issues on 
which participants and the Navajo Tribal 
Council agreed: 

First, is that Indian enterprises can and 
should be separate from tribal government 
administration. 

"Our concentration must be on strength­
ening Navajo enterpreneurship. Navajo 
ownership of Navajo enterprises is our 
goal," MacDonald said. 

However, not a single Navajo business 
owner was invited to participate in the 
summit conference and perhaps as a result, 
only a few attended the event. 

The only area businessman on the list of 
participants was Eddie Basha Jr., chairman 
of the board of Bashas' Markets, Inc. 

Using federal tax incentives to reward 
businesses that locate in tribal "enterprise 
zones," creating an Indian finance develop­
ment bank, and encouraging U.S. defense 
contractors to subcontract projects to 
Indian businesses were other points of 
agreement. 

Thirdly, eliminating unnecessary red tape 
and bureaucracy from the tribe's commer­
cial laws and seeking assistance of an 
"action group" of outside business experts is 
another goal. 

And a strengthened framework for state 
tribal relations is "absolutely essential," 
MacDonald said. "This will help both par­
ties enormously, to pursue our regional com­
mercial interests," he added. 

"The summit participants have not solved, 
or attempted to solve every obstacle, but the 
participants have identified those obsta­
cles," MacDonald said. 

Creating "a self-sustaining, job-generating 
reservation private sector" is essential, par­
ticipants agreed, and it also is essential to 
increase Navajo per capita incomes to the 
level of surrounding states. 

MacDonald said an economic summit 
action group will begin working on sugges­
tions derived from the summit. 

The tribe is now talking with six compa­
nies, three seriously, about locating on the 
reservation, MacDonald said during a ques­
tion and answer session following the post­
summit statement. 

During the press conference MacDonald 
was flanked by co-hosts Sens. Pete Domen­
ici, R-N.M., and Dennis DeConcini, D-AZ. 

A detailed question dealing with environ­
mental protection regulations on prospec­
tive reservation industries was met with a 
prolonged silence and critical looks among 
the three, indicating the subjected had not 
been covered during the afternoon session. 

Domenici said that reservation industries 
would be subject to the same environmental 
regulations as the states and that the days 
of "smokestack industries" are over. 

"I believe that Chairman MacDonald and 
the Navajo people will succeed. Businesses 
will come to the reservation," Domenici said 
during the press conference. 

What only a few months ago was a dream 
is now a reality. Domenici said, claiming 
that "thousands" of young Navajo are going 
to have jobs over the next decade. 

For this to happen, all the Democratic red 
tape must be eliminated in order to keep the 
private sector separate from the tribal gov­
ernment, Domenici said. 

"We must make it possible for the Navajo 
people to get in business and prosper," he 
added. 

Sen. DeConcini also spoke highly of the 
summit. 

"What we had truly was a real beginning 
of a new direction for the development of 
jobs on the reservation," DeConcini said. "I 
could witness, feel and see that the direc­
tion is moving in the right direction." 
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He said short term goals are to see things 

change "in the very near future," and a long 
term vision is to establish an offensive envi­
ronment for businesses on the Navajo Res­
ervation. 

[From the Albuquerque Tribune, July 24, 
1987] 

NAVAJOS LOOKING To LURE INDUSTRY 
ToHATCHI.-After years of building bar­

riers to keep their resources from being ex­
ploited by big business, the Navajos now are 
trying to lure industry to their reservation 
by promoting those same resources. 

A Navajo Nation Economic Summit began 
here and in Gallup today with Indian, gov­
ernment and industry leaders meeting to 
discuss ways the tribe can improve its eco­
nomic position and that of its members. 

Tribal Chairman Peter MacDonald said 
private sector investment was discouraged 
not by intention, but through some of the 
issues the tribe was facing at the time. 

"We created barriers to keep those energy 
companies at a distance," he said. "Conse­
quently, tribes have created bureaucracies 
to slow down exploitation attempts. But it 
also slowed attempts by other industries to 
locate on the reservation." 

Business leaders will meet with tribal, fed­
eral and state officials to discuss what 
changes are needed to attract industry to 
the reservation. 

Sen. Pete Domenici, R-N.M., said for years 
the tribe had regulations that inhibited 
such growth. This is the first time in 15 
years of working with the Navajos that the 
tribe's leadership has sought to set a firm 
policy on economic development, Domenici 
said. 

[From the Albuquerque Journal, July 25, 
1987] 

JOBS FOCUS OF NAVAJO CONFERENCE 
<By Susan Landon) 

TOHATCHI, NM-The day before the 
Navajo Economic Summit was scheduled to 
convene in this small town on the eastern 
edge of the reservation, visitors at the To­
hatchi Chapter House on Friday were greet­
ed by this sign: "Sorry, No More Jobs." 

The sign is' a reminder of the big talks 
awaiting participants in today's summit at 
Tohatchi High School, about 30 miles north 
of Gallup. 

A high-powered group, including the gov­
ernors of New Mexico and Utah, is sched­
uled to meet with tribal officials to find 
ways of bringing more jobs to the nation's 
largest Indian tribe. Gov. Evan Mecham of 
Arizona on Friday canceled his trip because 
his wife, Florence, became ill, the governor's 
spokesman said. 

Among the other participants are U.S. 
Sens. Pete Domenici, R-N.M., Dennis 
DeConcini, D-Ariz., and the officers of 
major corporations such as General Dynam­
ics and General Motors. 

In several speeches, tribal Chairman Peter 
MacDonald has called the Navajo reserva­
tion America's "last economic frontier." Un­
employment ranges from 30 percent to 70 
percent across the reservation. 

The rate in Tohatchi is about 40 percent. 
Several short-term jobs that had been of­
fered by the Tohatchi Chapter House earli­
er in the summer had already been filled, 
prompting chapter Manager Lee Rodgers to 
put up the "no jobs" sign. 

"We're hoping the summit will amount to 
something," Ms. Rodgers said, as she 
grabbed a quick hamburger lunch in her 
office. 

"But I know the summit will only be a 
minor cornerstone in economic develop­
ment. It will require lots of paperwork and 
working through the bureaucracy before we 
will ever see a company move out here." 

Businesses trying to set up shop on the 
reservation have been faced with as many as 
125 different tribal requirements before 
they received a site lease. MacDonald has 
promised to cut that red tape. 

The Tohatchi Chapter House, located 
along the town's dusty main road, was filled 
with activity Friday. 

Men nailed tree branches together out­
side, making a graceful lattice that was then 
covered with leaves. Underneath their cre­
ation the earth was cool-a spot that will 
serve as a makeshift restaurant for some 
summit visitors. The town's women have 
prepared a traditional feast that includes 
mutton and fry bread. 

Meanwhile, the gym at Tohatchi High 
School was being decorated with rugs and 
plants by tribe members Friday afternoon. 
The gym will be the site of this morning's 
opening general session at 8 a.m. 

Tohatchi was chosen as the summit site 
because of its modern high school facilities 
and because Domenici wanted the summit 
to be held in New Mexico. The summit was 
Domenici's idea. 

Participants are scheduled to watch a vi­
deotaped message from President Reagan 
recorded especially for the summit. 

Later in the afternoon, business and polit­
ical leaders will meet with MacDonald in 
closed session to discuss specific ways of 
bringing jobs to the reservation. 

[From the Albuquerque Journal, July 26, 
1987] 

TRIBAL CHIEF SEEKS MORE JOBS-LEADERS AT 
NAVAJO ECONOMIC SUMMIT OFFER IDEAS FOR 
ENDING POVERTY 

<By Susan Landon> 
ToHATCHI.-Calling the Navajo Nation 

"America's economic orphan," tribal Chair­
man Peter MacDonald said Saturday that 
his tribe must lure jobs to the reservation to 
overcome poverty and despair. 

"For more than a century commercial 
time has virtually stood still on the Navajo 
reservation," MacDonald told government 
and business leaders at the first Navajo Eco­
nomic Summit. "As wards of the federal 
government, Navajos were never exposed to 
the risks or incentives of the marketplace." 

At the conclusion of the ail-day summit, 
MacDonald and the Tribal Council unani­
mously agreed to try to make the reserva­
tion a hospitable home for the private 
sector. 

Too often private businesses have involun­
tarily become ensnared in tribal politics 
when they've tried to set up shop on the 
reservation, Sen. Pete Domenici, R-NM, 
said. The tribe agreed to try to separate pri­
vate business affairs from tribal government 
as much as possible. 

"Never before have I felt this kind of 
unity and enthusiasm on the reservation," 
said a happy Domenici, who came up with 
the idea for the summit. 

The first economic summit held by an 
American Indian tribe got a lot of attention. 

Television lights flooded the Tohatchi 
High School gymnasium as the governors of 
New Mexico and Utah and the chief execu­
tive officers of some of America's largest 
corporations gave suggestions for improving 
the Navajo economy. 

Reporters from the 9 million-circulation 
Japanese newspaper Yomiuri Shimbun and 
the largest newspaper in Germany, the 

Frankfurter Allgemeine, were among jour­
nalists at the meeting. 

There had been suspicion among some 
Navajos that the summit would just be a 
"media event." 

But Sen. Daniel Inouye, a Hawaii Demo­
crat who chairs the Senate Select Commit­
tee on Indian Affairs, gave the summit high 
marks. 

"The summit is already a success," Inouye 
said during a break in the meeting. "The 
fact that you can get two governors, five 
U.S. senators and several top CEOs in one 
place is quite an accomplishment." 

Inouye said the summit brought interna­
tional attention to the economic problems 
of not just the Navajos, but all Indians. 

The meeting also brought a proposal from 
New Mexico Gov. Garrey Carruthers. He 
asked the Navajo Nation to sign an "eco­
nomic treaty" with the state that would 
spell out how the two governments can help 
each other. 

For example, Carruthers offered to "loan" 
two members of the New Mexico Economic 
Development and Tourism Department to 
the tribe for six months in an attempt to 
boost tourism on the reservation. 

The Navajo Nation has a long, difficult 
task facing it in attracting businesses that 
are also being lured by much more prosper­
ous parts of the U.S., summit participants 
agreed. 

"One of the major impediments to busi­
ness development is the vagaries of tribal 
politics," Sen. John McCain, R-Ariz, said. 

Specifically, McCain criticized the Mac­
Donald administration for recently chal­
lenging a contract with a private firm that 
wants to set up a marina on Navajo land in 
Utah. MacDonald has said the contract, 
agreed to by the administration of former 
Chairman Peterson Zah, shortchanges Nav­
ajos. 

However, McCain said, "We can't have 
these kinds of things happen and expect 
businesses to locate on the Navajo reserva­
tion." 

The summit opened with a videotaped 
message from President Ronald Reagan. 

"Yah ta hey," the president said, offering 
the traditional Navajo greeting. 

He praised the summit as a move away 
from dependence on the federal government 
by Navajos. 

The president told the business leaders: 
"Today, your very presence at the Navajo 
Economic Summit is sending a message 
through corporate boardrooms across this 
country: The Navajo can be competitive 
also." 

MacDonald told the crowd that he hoped 
the summit would mark a "rebirth" of the 
Navajo Nation. He noted that Tohatchi, lo­
cated 30 miles north of Gallup, was the 
place where a rebirth of the Navajos began 
120 years ago following the tribe's imprison­
ment at Ft. Sumner. 

The legendary Navajo chief Manuelito 
was from Tohatchi, and lead his people 
from "concentration camp" conditions at Ft. 
Sumner to Tohatchi. 

"We have returned in the 120-year-old 
footsteps of our forefathers, to take stock 
of our situation, to confront our economic 
deprivation and to plan for our economic 
future," MacDonald said. 

The president of General Dynamics said 
the high quality of the Navajo workforce 
has been a well kept secret. Oliver Boilean, 
head of the firm, said General Dynamics is 
happy with the output of its 20-year-old 
plant in Ft. Defiance, Ariz. 
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"The quality of work performed on our 

electrical systems here has matched or ex­
ceeded the quality of work at our other 
plants," Boilean said. 

Takuro !soda, chairman of one of Japan's 
largest securities firms, offered to talk to his 
associates in Japan about the possibility of 
inviting MacDonald to his country. !soda 
said MacDonald could explain to the Japa­
nese firms the benefits of bringing jobs to 
the Navajo Nation. 

[From the Christian Science Monitor, 
July 27, 19871 

NAVAJOS ENVISION AN EcONOMIC MIRACLE­
SUMMIT ON TRIBAL DEVELOPMENT DRAWS 
HEAVYWEIGHT SUPPORT 

[By George Hardeen> 
TOHATCHI, N.M.-While much of rural 

America suffers from loss of business and 
industry, the Navajo Indian Reservation has 
never had much. 

Traveling across the huge reservation, one 
is impressed as much by the emptiness as by 
the surrounding desert beauty. For about 
half of the 160,000 Navajos living here, the 
openness of the landscape translates into 
unemployment and lack of opportunity. 

On Saturday, however, the Navajo nation 
launched a new initiative to fill some of the 
emptiness. At an "economic summit" here, 
Navajo chairman Peter MacDonald partici­
pants in exploring ways to make the reser­
vation more attractive to industry. Sens. 
Pete Domenici <R> of New Mexico and 
Dennis DeConcini <D> of Arizona co-hosted 
the summit. 

The Navajo Economic Summit brought to­
gether some 40 corporate executives and top 
state and federal leaders to analyze how to 
put the tribe's large, underemployed labor 
force to work. 

Supporters of the summit ranged from op­
erators of small reservation mobilehome 
parks to President Reagan, who sent a vid­
eotaped message congratulating Navajo 
leaders for sponsoring the event. Mr. 
Reagan said it took courage for the tribe "to 
set a policy that, for the first time, says a 
partnership with the private sector is the 
future." 

While Washington's trust relationship 
with the Navajo Tribe is almost 120 years 
old, the President said, "instead of fostering 
independence, the government ended up 
doing just the opposite." 

Mr. MacDonald, who returned to office in 
January after a four-year absence, has made 
economic development and the creation of 
jobs his administration's top priority in 
order to fight his reservation's 30-to-50 per­
cent unemployment rate. 

For months, MacDonald has crisscrossed 
the United States meeting the chiefs of 
America's largest companies, encouraging 
them to "bring your bottom line to Navajo" 
before locating a new factory overseas. He 
said he wants to "beat the pants off" the 
tribe's competition in Taiwan and else­
where. 

Senator Domenici, who said that for 15 
years he had watched the Navajo nation 
struggle in political turmoil, praised Mac­
Donald's leadership and termed the summit 
"a miracle." 

A controversial figure who previously 
served 12 years as tribal chairman, MacDon­
ald has promised his people he will create 
"1,000 to 2,000 jobs per year." He says he 
wants to see large segments of his tribe's 
young population transformed into Indian 
entrepreneurs, service professionals, and in­
dustrial workers. 

But starting practically from scratch, with 
but a handful of companies composing the 

current Navajo private sector, the obstacles 
the tribe faces are formidable. Foremost is 
its rural obscurity. The 25,000-square-mile 
Navajo reservation is located mostly in the 
northeast corner of Arizona, comprising 
about one-sixth of the state's land area. It 
also lies across substantial portions of 
northern New Mexico and southern Utah. 
Yet it is not well-known to industry leaders. 

"If they are patient enough," said Takuro 
!soda, chairman of Daiwa Securities Amer­
ica Inc., "they'll have a great future, I be­
lieve." He said the reservation's clean air 
and water and its reputation for excellent 
craftsmanship is what is most attractive to 
his company. 

While the reservation is isolated from any 
major city by hundreds of miles, summit 
participants touted its centralized location 
as ideal to reach approximately 20 million 
consumers in Phoenix, Albuquerque, 
Denver, Salt Lake City, and Los Angeles. 

New Mexico Gov. Garrey Carruthers said 
he would see if highway and development 
funds from his state could be used to assist 
the tribe. He suggested a six-month ex­
change of state and tribal tourism person­
nel. 

Another participant in the summit, re­
nowned designer Oleg Cassini, declared that 
if the Navajo built a resort it would become 
world-famous. 

Sen. Daniel K. Inouye <D> of Hawaii, said 
legislation to create an Indian Development 
Bank "would set up the mechanism for 
guaranteeing loans that are made by other 
banks. 

"The federal government is watching this 
summit meeting," said Senator Inouye, "and 
all the other Indians are watching. If this 
works, this will be the solution to all the 
problems." 

At this point the reservation's private­
sector economy consists primarily of the few 
stores in its seven major communities of a 
few thousand people each. State, tribal, and 
federal jobs provide the bulk of employ­
ment. Navajos drive every weekend to thriv­
ing towns surrounding the reservation's bor­
ders, where over the course of a year they 
spend millions of dollars. 

Layers of federal and tribal bureaucracy 
have blocked many would-be reservation 
businesses and discouraged innumerable 
would-be Navajo entrepreneurs. According 
to figures presented by Navajo leaders at 
the summit, 47 various kinds of approval, 
taking years to acquire, are needed for even 
a small business to begin. 

Sen. John McCain <R> of Arizona, who 
three years ago first sponsored a bill to 
create "enterprise zones" on Indian reserva­
tions, said that in exchange for employment 
and tax credits for industry, tribes should 
be willing to come up with a way to quickly 
resolve conflicts when they arise, as they 
frequently do. 

He said business would not be interested 
in moving to Indian reservations if tribes 
could not dispense with the "vagaries of 
tribal politics." 

His comment referred to the Navajos' cur­
rent problem with a developer who last 
week said he would sue the tribal govern­
ment because it is stalling development of a 
$30 million marina and resort project on 
Lake Powell. The former Navajo administra­
tion agreed to the development. 

[From the New York Times, July 27, 19871 
NAVAJO SEEKS INDUSTRIES 

GALLUP, N.M., July 26.-The chairman of 
America's largest Indian tribe urged private 
businesses to "bring us your bottom line" 

before pursuing business ventures in devel­
oping nations. 

The chairman, Peter MacDonald, said at a 
weekend conference here that Federal 
budget cuts have made the Navajo, with 
200,000 members, "America's economic 
orphan." The meeting, sponsored by Sena­
tors Pete V. Domenici, Republican of New 
Mexico, and Dennis DeConcini, Democrat of 
Arizona, was attended by politicians and ex­
ecutives. 

Besides budget cuts, the Navajo reserva­
tion-16 million acres in Arizona, New 
Mexico and Utah-has also been affected by 
a depressed energy market and a shift in an 
economic base that once relied on raising 
sheep. 

According to the Census Bureau, 40 per­
cent of Navajos, live below the poverty level. 
The Navajos, Mr. MacDonald said, are 
hoping for prosperity through large-scale 
private-sector development. 

The Indian Economic Development Act, 
introduced by Senator John McCain, Re­
publican of Arizona, would create enterprise 
zones that offer Federal and tribal tax in­
centives for businesses locating in them. 

THE NAVAJO NATION-ESSAY WINNERS 
1st place-Kimberly Ross, daughter of Dr. 

and Mrs. Kenneth Ross, Student at Univer­
sity of New Mexico-Gallup Branch. 

2nd place-Lisa Jones, Student at Navajo 
Pre-College Program; Holbrook, Arizona, 
Holbrook High School. 

3rd place-Michelle Dotson, daughter of 
James Dotson and Rebecca Martgan, Stu­
dent at Arizona State University, Tempe, 
Arizona. 

KIMBERLY ROSS 
IDEAS FOR CONSIDERATION 

1. Private Partnership Program: This idea 
deals with a four why partnership between 
individuals; local banking or lending institu­
tions; the Navajo Nation and the state and/ 
or Federal Government. Individuals would 
be expected to financially capitalize 20% of 
the original operating costs for any pro­
posed business through personal resources 
and/or bank loans with interests capped at 
no more than 10% on borrowed funds. The 
Navajo Nation would provide 30% of the re­
quired capital as a loan to be paid off from 
capital net profits of the proposed business 
over a period not to exceed 30 years. The 
Federal Government in turn would contrib­
ute up to 50% of the initial investment and 
operational capital needed for the first 
three years of the business venture as a 
grant. The types of small businesses eligible 
for such a private partnership start up 
would be: 

a. Fast food franchize operations, such as 
Pizza Hut, MacDonald's, Wendys, Burger 
King, Long John Silvers, Taco Bell, Dunkin 
Donuts, Kentucky Fried Chicken. 

b. Started under this shared initial invest­
ment concept would be small retail/whole 
sale outlets such as Auto Motive Part 
Stores, Midas Muffler Shops, Insta Tire, 
Speedy Lube, etc. 

c. Franchized clothing and apparel stores 
and outlets for major clothing manufactur­
ing businesses such as Levi Strauss, Wran­
gler, Lee, etc. 

d. Hardware and small appliance conven­
ience stores. 

e. Home Improvement Centers, inclusive 
of self-help style pre-fabricated pre-designed 
homes where the initial cost is for a basic 
floor plan and structural kit to be provided 
by the home center and the finishing work 
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to be completed by the home owner. There 
wi11 be minimal labor union intervention to 
inspect and approve construction. 

There are numerous large companies and 
corporations which could be enticed to work 
with private entrepreneurs to set up such 
businesses. 

2. Poultry Ranches: This idea deals with 
capitalizing on a commodity which is basi­
cally void of local competition. Schools, hos­
pitals and the general public purchase large 
quantities of poultry products each year. 
These goods are produced in adjacent 
states, basically off of the Navajo Reserva­
tion. Most, if not all, of these products must 
be treated with preservatives and trucked to 
local outlets. Chickens, ducks, geese and tur­
keys need feed, water, gravel, and calcium 
all of which are readily available. Also, 
there are large poultry farms in Texas 
which can be contacted to ascertain specif­
ics of operational management. If condi­
tions yield positive indications for such an 
endeavor on the Navajo Reservation, this 
can be a good investment and means for cre­
ative jobs for the local people. With success­
ful operation there can be additional oper­
ations involving the use of feathers for 
making pillows, comforters, sleeping bags, 
etc. 

3. Silicone Byproducts: The Navajo Nation 
is rich with sand. A major component of 
sand is silicone. When heated to sufficient 
degrees, silicone can be extracted and used 
to make many useful byproducts like win­
dowpanes, car windows, ceramics, glassware, 
stained glass ornaments or useful household 
items as well as other items. Efforts should 
be made to test the quality of sand and spe­
cific technologies required for extracting 
the silicone base and other ingredients 
needed to make glassware. This could be 
started on a small pilot scale evolving into 
larger operations. 

4. Small Family Fruit and Vegetable 
Farms: The Navajo Irrigation Project could 
be modified to permit lease assignments to 
individual families to farm portions of the 
land on a pilot basis. Small vegetable farms, 
fruit farms, etc., could provide a stable econ­
omy for these families and defray purchase 
of food commodities since they would have 
the opportunity to consume personal prod­
ucts they have labored to produce. It is also 
recommended that the Navajo Tribe look at 
the possibility of elimination of the Federa1 
Law dealing with Congressional Restriction 
prohibiting Federal employees from dealing 
with Indians. 

Even efforts to procure congressional ex­
emptions for Federal Indian employees to 
work with Indian groups would be beneficial 
to the Tribe. This would permit an incentive 
for Federal Indian workers to become moti­
vated to pursue private businesses which 
would add to the overall beneficial economy 
of the Tribe. 

LISA JONES 

An economic plan to improve the Navajo 
Tribe's economy would cost a lot and it 
would involve a big sacrifice but it would be 
very beneficial to us in our future. 

Among several important factors that 
need to be changed to help the economy 
would be to increase the businesses or indus­
tries across our nation. This would change 
most of the other problems of the nation. 
The unemployment rate would decrease and 
productivity would increase. We will also 
learn to make the most of our leisure time. 

When the industries and businesses are 
developed, there would be more emphasis 
on education for all of our people including 

younger students, undergraduates, gradu­
ates and even the elderly. The industries 
can also put more support into advanced 
educational methods for us. The value of 
this education will increase and continue to 
keep our nation strong. Besides, these exam­
ples, other special programs could be devel­
oped and even scholarships could be made 
available and would give all the people an 
incentive to gain even more knowledge. By 
taking away some of the leisure time of the 
people and putting it into good use as in the 
industries, which are to be developed, the al­
coholism problem of our people would also 
be decreased. We could also encourage the 
people in this category to help our economy 
and still, at the same time, try to help them 
deal with their problems, too. 

By developing these new industries and 
businesses, some of our nation's basic prob­
lems could be solved. We can economize on 
the funds provided by the Government to 
use to build up the industries on the Reser­
vation. We can begin our own industries 
using our own natural resources such as 
coal, agricultural goods, traditional jewelry 
and art, and even our best natural re­
source-our people. This can be done 
through small shops where the outside 
people, like tourists, can be easily attracted 
to shop. We could be our own producers and 
distributors. 

We could also build more shopping cen­
ters, or other profitmaking businesses such 
as recreation centers, small teen-age centers 
or hangouts, day-care centers, etc. 

I hope that the thoughts and suggestions 
that I have put into typing to help our na­
tion's economy will help us and that you, 
our Honorable Chairman, would give them 
due consideration. 

MICHELLE DOTSON 

IDEAS OF THE ECONOMIC FUTURE OF THE NAVAJO 
NATION 

The Navajo People, as history notes, have 
endured countless hardships. An example of 
just one hardship would be the Long Walk. 
Our people were forced off their land at the 
hands of the government. Many lives were 
lost due to starvation and disease. Addition­
ally, we've faced racial discrimination in the 
past, and in many instances, still do today. 
Presently, we are faced with the very emo­
tional, frustrating issue of the Navajo-Hopi 
land dispute. Nevertheless, the Navajo 
People, have had the ability to overcome 
many obstacles to become a major Indian 
tribe in the United States. Furthermore, I 
feel that because we are a strong nation, we 
have the ability to become a leading indus­
trial area, as well as, the most powerful 
tribe, economically, in the United States. 

With visions of power and influence, I feel 
that the economic future of the Navajo 
Nation depends on a variety of important 
objectives. One objective, for example, 
would be to provide land to various indus­
tries that want to come onto the reserva­
tion. Secondly, in addition to the promotion 
of industrial development, we must also pro­
mote community businesses. Thirdly, the 
Navajo Tribe must set and enforce regula­
tions regarding environmental protection. 
Lastly, housing should be provided for both 
Indians and non-Indians. 

With the lack of adequate jobs, and high 
unemployment on the Reservation industry, 
of any kind, should be welcomed. However, I 
feel that in order to promote industry onto 
the Navajo Nation, the Tribal Council must 
be willing to set aside some land that would 
enable various industries to easily move 
onto the reservation. But there should be an 

important condition that tribal members 
will be employed and they will receive all 
the fringe benefits other employees receive 
outside of the reservation. 

In addition, Community businesses should 
also be a main objective for the Navajo lead­
ers. I feel that the Navajo Tribe has too 
much influence on what the small business­
man does. To attract the development of 
community businesses, we should loosen 
some of the insignificant regulations in­
volved in starting a business. The small 
businessman is a very important part of the 
economic future of the Navajo Nation. We 
should be giving assistance to the small 
businessman in every way possible, rather 
than preventing his efforts or putting up 
obstacles, which is, after all, defeating our 
very purpose at economic development. 

If industries are going to move onto the 
reservation, the Navajo Tribe must set and 
enforce environmental protection regula­
tions on all pollution causing industries. 
This will prevent excessive air pollution, il­
legal dumping of toxic waste products, and 
water pollution. 

Lastly, adequate housing must be provid­
ed for people on the Reservation. There 
should be also the option available to buy 
the home, for both Indians and non-Indians. 

Granted, many other areas need to be also 
taken into consideration, I feel that the four 
objectives I mentioned-setting aside land for 
industries to move onto the reservation, 
making community business a priority of 
the Navajo Tribe, setting and enforcing en­
vironmental protection regulations, and pro­
viding adequate housing-are among the 
most significant ones. 

Overall, the Navajo Nation does have the 
ability to become a leading industrial area. 
However, much detailed planning, hard 
work, and especially communication is going 
to be the basis of what the future holds eco­
nomically for the Navajo Nation. 

A VIEW FROM THE PRIVATE SECTOR 

<By Robert Pritzker, CEO) 
Nobody likes sitting through dinner 

speeches, much less giving them, but I 
jumped at the chance to address you to­
night. Not just because being the first 
speaker at a summit is a tough honor to 
pass up ... but because the subject of this 
summit is one no one should pass up. 

Not long ago, I was just another Chicago­
based executive minding my own business, 
the Marmon Group, of which I am Presi­
dent, is an international complex of some 60 
corporations which do business in areas as 
diverse as mining, manufacturing, interna­
tional marketing and computer services. In 
1986 our combined revenues neared $3 bil­
lion and we employed approximately 27,000 
people in the United States and in many 
countries throughout the world. 

I guess I am what in the Lexicon of Amer­
ican industrial history has come to be 
known as a hard-nosed businessman. Well, I 
never thought of myself as that, but our 
company's success means there must be 
some truth. 

So, it came as quite a shock one day when 
this hard-nose was pinched, figuratively 
speaking, by a good friend of mine, Tom 
Miner. Tom heads a Chicago-based associa­
tion of CEO's called the Mid-America Com­
mittee. He has travelled the world opening 
new doors for American business. 

And Tom, that day, brought to my atten­
tion that-for reasons beyond my compre­
hension-a substantial part of this great 
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country had somehow gone untouched by 
the forces of free enterprise. 

Thus, began my introduction to the 
Navajo Nation. It also began the initiation 
of someone who believed that every inch of 
America has been fed by MacDonald's, and 
catalogued by Sears, and credited by Mas­
terCard . . . to the fact that a substantial 
slice of the Southwest had managed to 
escape the mark of the markeplace. 

I can only tell you that I was profoundly 
shocked to learn that a land the size of the 
state of West Virginia ... with a population 
nearing 200,000 people . . . right in the 
middle of a Sunbelt market of about 20 mil­
lion consumers . . . had managed to elude 
the laws of supply and demand, risk and 
reward, assets and liabilities and profit and 
loss, for so long. My initial instincts were, of 
course, totally innocent: I wondered wheth­
er a friendly takeover was possible. 

And then, I met Peter MacDonald, and I 
learned what many of you have known 
longer than I-how truly wondrous and 
unique the Navajo Nation is in the history 
and the present day reality of the United 
States of America. 

Chairman MacDonald, it's not in my 
nature-nor that of most businessmen-to 
speak in grand generalities or sweeping 
propositions, but I'll make an exception to­
night. I'll say that I am very, very proud to 
welcome all of you to the first gathering of 
its kind in this country. 

A summit gathering of leaders from feder­
al, state and tribal governments and from 
our private sector. A summit called to focus 
top-level attention on the economic life of a 
nation within a nation and to forge an his­
toric and productive partnership. 

We'll talk about the challenge which faces 
us all day tomorrow. But for now, let me 
state it as simple as possible: 

The Navajo Nation is the largest Indian 
tribe in this land. Since its recognition by 
treaty 120 years ago the Navajo have en­
joyed, on paper, certain protection for their 
health and against hunger ... for their 
land, and against encroachment on their 
traditional rights and resources. And they 
have been protected against the risks and 
rewards of the private sector. 

I hope Chairman MacDonald and the 
other Navajo officials in this room will in­
dulge my saying that in travelling across 
America, no where have I ever seen an area 
so large and so clearly delineated by the ab­
sence of a self-sufficient private sector. To 
the south 340 miles is Phoenix ... to the 
east 160 miles is Albuquerque, the most liv­
able city in the U.S .... to the west 500 
miles away is Los Angeles ... and the same 
distance to the north lies Salt Lake City. 
The compass needle spins literally above us 
... and, it would appear, unaware of us. 
One hundred twenty years of progress and 
change ... of frontier development, urban 
migration, tourism explosion, high technol­
ogy incubation, the rumble seat, the bucket 
seat and the five-way seat . . the prop, the 
jet, the rocket ... the tube, the transistor, 
the chip . . . the radio, the TV, the PC . . . 
the vaccine, the anti-biotic, the light bulb, 
the laser ... have transformed this nation 
from coast-to-coast and north-to-south. 
While carving out a land the size of West 
Virginia and declaring: 

You are beyond the bounds of the Ameri­
can dream. 

You are protected from the American 
dream. 

You are saved from the risks and rewards 
of the free marketplace. 

And, thus protected, you shall look to us, 
and depend upon us, forever. 

After meeting Peter MacDonald, I must 
admit that for the first time, I thought 
about the fact that as an American, albeit a 
Midwest American, I was part of a heritage 
of a nation which promised another nation, 
"trust us, and we will do what is best for 
you." 

I am here today because of that promise, 
and what it means to me personally. And I 
know many of you are here today for the 
same reason. 

Let's not be hypocritical. 
Let's not be fatuous. 
Let's be brutally, candidly honest. 
If business does not make money it won't 

be in a business long. And it won't pay 
wages. So, to ensure our viability we try to 
calculate the potential risk and reward. The 
higher the potential return on our invest­
ment, the more the venture attracts us. The 
greater the risk relative to that return, the 
less likely we are to make the investment. 

And let's also candidly admit that compa­
nies like each of yours, suffer no shortage of 
proposals. Every state promotes its competi­
tive niche, and every country advertises its 
comparative advantage. Other nations 
across Latin America, Asia and the Pacific 
Rim offer wages a fraction of our own U.S. 
minimum wage of $3.35 an hour. 

Long tax holidays are standard fare ... as 
are free worker training, housing for execu­
tives, factory buildings and other essential 
prerequisites of business, location and ex­
pansion. One governor recently put in the 
hands of a would-be investor a bank book 
with a $15 million balance, explaining you 
know how to apply this to your bottom line 
better than we do, so go to it. That sort of 
talk goes on ... and that's the competition 
out there, enticing the private sector today. 

Make no mistake. Those of us who are in 
business go where we can survive. We will go 
where our costs will make us competitive. 
The American consumer demands top value, 
defined as the best quality at the lowest 
possible price. If we don't give it to them, 
our competitors surely will. And that means 
searching out those locations which offer us 
the very best package of natural and man­
made incentives we can find, often any­
where in the world. 

Ten days ago I was in Singapore being ro­
manced by the Economic Development 
Commission of that country. 

Beside all the incentives they offered, 
they showed me a vocational training school 
in which they had the most modern equip­
ment I have ever seen in a school, such as 
vision-directed robotic welding, artificial in­
telligence, and the like. 

Their students attended 44 hours a week 
of class plus significant homework, and then 
went 48 weeks per year. The academic 
standards were high, and these workaholics 
will work for less than half of our minimum 
wage. That's a challenge but we are here in 
America-so what do we look for: 

We look for the availability of an appro­
priately skilled labor pool. The cheapest 
labor?-No. The best workers we can find at 
the best price?-Yes, of course, because 
that's what the consumer expects of us. 

We also look for market access. That 
means adequate, assured transportation sys­
tems. It also means minimizing barriers to 
those markets in the form of tariffs, quotas 
and otherwise. It also means selecting loca­
tions based on proximity to our consumers. 

We look for availability of land, resources 
and utilities. Rarely do we site a new plant 
without making sure that there is room to 
grow, and abundant raw materials to work 
with. Existing plant facilities are a definite 
attraction. 

And we look for a variety of man-made in­
centives, too. Taxes are always a factor. In 
today's competitive environment, not only 
are we accustomed to finding complete ex­
emption from state or local property or 
income taxes for up to five years or more 
. . . we are being trained to expect tax 
breaks above and beyond that which we can 
apply to profits earned on existing oper­
ations. 

We also look to the availability of innova­
tive financial packages to develop our new 
facilities, and to a regulatory environment 
which goes out of its way to encourage our 
arrival, rather than one which, by its 
apathy or weight, inhibits progress. A stable 
political environment is a sine-qua-non. And 
only in extremely rare and compelling cases 
will we invest our own capital without ade­
quate insurance against political or other 
man-made risks. 

Finally, we scrutinize the quality of life 
that awaits us. We look for a hospitable in­
frastructure. We expect the taxes we pay 
and our employees pay, to fund schools and 
medical facilities and recreation and enter­
tainment, and police and fire protection and 
roads and other basic elements of a commer­
cial infrastructure. We do not expect, except 
in the rarest of cases, to pay for these our­
selves. 

These are not the ravings of a spoiled cor­
porate brat. These are the simple facts of 
modern day commercial reality. And as 
much as any business executive believes in 
Navajo, he or she will continue to be guided 
by shareholders' legitimate demands that 
our capital travels where risk is minimized 
and reward is greatest. 

We are not here in an exercise in philan­
thropy. If I were a Navajo I would be suspi­
cious of corporate philanthropy. The first 
time the company has a bad quarter, they 
may not be so reliable. However, if the cor­
poration feels its best opportunity is on the 
Navajo Nation, then a bad quarter will im­
prove your situation. 

We are here because we share a vision of 
the Navajo Nation as a business location po­
tentially competitive with any in the world. 

The intrinsic value of the Navajo Nation 
to business has virtually nothing to do with 
altruism. It has everything to do with good 
business sense. 

Here is a land base of 25,000 square miles 
... as varied and inviting as any of you will 
find in this country. 

Here are natural resources unmatched in 
their scope and accessibility. From critical 
minerals like coal and oil and natural gas, 
and priority rights to water, and timber and 
agricultural lands. Navajo is naturally en­
dowed with a wealth of manufacturing. 

The Navajo workforpe has been famed for 
generations for the details and precision of 
their weaving, their jewelry, basketry and 
pottery. The same detail is reflected in 
NASA space suits made by Utah Navajo In­
dustries in Montezuma Creek, and in the 
precision military hardware turned out by 
the General Dynamics factory at Fort Defi­
ance, Arizona. 

And most fundamentally, the willingness 
of the Navajo Tribal Government to do ev­
erything in its power to make its environ­
ment attractive to business. The attitude of 
the MacDonald-Thompson Administration 
is simply stated-if business can make a 
profit here. Then Navajo can profit too ... 
in employment for tribal members, and in 
economic growth and development. 

With this in mind, I urge you to sit back, 
enjoy your coffee and the camaraderie of 
the evening ... for early tomorrow morning 
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the real challenge began 120 years ago, the 
Navajo were a self-sufficient, prosperous 
people. They attended abundant herds of 
sheep. They farmed millions of acres of fer­
tile lands and knew no physical or economic 
boundaries. They exchanged much of those 
lands ... and as it turns out, their natural 
state of economic independence ... for our 
promise not to sacrifice them to our own 
economic ambitions. 

The free enterprise system hasn't failed 
the Navajo people. We have-for forming an 
imaginary line around the Navajo reserva­
tion and declaring the marketplace not dare 
enter within. 

In the spirit of correcting that historic in­
justice, I would like to conclude tonight by 
issuing a challenge to every bottom-line 
minded businessman in this room, as well as 
to those who will read or hear about what 
we accomplish at this summit. 

And that challenge is simply this-before 
I invest another dollar outside this country 
. . . before I determine that I have maxi­
mized my return and minimized my risk 
elsewhere . . . I will bring my bottom line to 
Chairman Peter MacDonald and the Navajo 
people. I will give them a chance to demon­
strate that they can assemble a package as 
promising and competitive as any I will find 
in any other state or any other country. 

They deserve that chance. And if they can 
meet my business needs-if they can be 
competitive-! will invest my dollars among 
the first Americans, and be proud to sow the 
seeds of a truly self -sustaining and thriving 
private sector in this, the very last untapped 
economic frontier, in these United States. 

I urge you to make the same commitment. 
We do owe these people much more ... 

and no less . . . than the chance to share in 
the growth and prosperity that has made us 
the greatest, richest land on earth. 

Thank you very much. 

REMARKS BY THE PRESIDENT TO THE NAVAJO 
ECONOMIC SUMMIT 

The PRESIDENT. I was deeply honored 
when Chairman Peter MacDonald asked 
that I open the Navajo Economic Economic 
Summit, and I regret that I can't be in To­
hatchi to take part in this historic event. 
But although I can't be with you in person, 
I'm very much there with you in spirit. 

Early in this administration we estab­
lished a firm commitment to conduct our re­
lations with all Indian tribes as one govern­
ment to another. I want to renew that 
pledge to you today. The Navajo Nation, 
with nearly 200,000 members and a land 
base of nearly 15 million acres, deserves a 
special place as a valuable economic force in 
America. 

Your labor force, for example, is known 
around the world for its skilled artisanry 
and painstaking attention to detail. In fact, 
when NASA was looking for someone to 
make spacesuits for our astronauts, they 
looked to Navajo, and Navajo never let 
them down. And yet, with all of the talent 
and energy your young men and women 
have to offer, too many of them are without 
jobs. This is particularly disturbing because 
you have something to offer that no other 
people can, whatever their resources and lo­
cation. Your culture, traditions and Navajo 
quality of life are an important part of 
America. 

The federal trust relationship with the 
Navajo Nation was created by treaty almost 
120 years ago, and while historically the fed­
eral government has had good intentions 
where Native Americans are concerned, in-

stead of fostering independence, the govern­
ment ended up doing just the opposite. 

I hope that this economic summit can be a 
beginning to change all that. Your future 
certainly is not here in Washington. It does 
not stem from more federal programs. I 
know the purpose of your summit is to ex­
amine how existing federal programs can be 
made less bureaucratic and better suited to 
your goal of economic growth. 

In addition, I understand the Navajo 
Nation has been looking at ways of stream­
lining its government processes. It has taken 
coural?'e to set a policy that, for the first 
time, says a partnership with the private 
sector is the future. 

As you know, I have always been and 
always will be a supporter of increased local 
control, because certainly, the best govern­
ment is the government closest to the 
people. I'm very pleased with your efforts 
thus far and would encourage you not only 
to continue to improve existing programs, 
but to continue to assume responsibility for 
more federal programs. Believe me, I want 
this administration to help you gain true 
economic self -sufficiency. 

Chairman MacDonald, distinguished 
members of the Navajo Tribal Council, your 
call to action at Window Rock, that "Navajo 
Means Business!," has been heard back here 
in Washington. We want to assist you in 
every way we can to build a secure, prosper­
ous private sector on the Navajo Reserva­
tion. 

And now, I'd like to thank Senator Do­
menici, to whom we're indebted for the very 
idea of this summit. The dedication of all 
the participants, including co-sponsor Sena­
tor DeConcini, to promoting economic de­
velopment on the Navajo Reservation is to 
be commended. I know that we can all help 
Native Americans achieve greater economic 
independence. 

Finally, I'd like to address a word to the 
business leaders gathered in Tohatchi. All 
of you, throughout long and successful ca­
reers, have demonstrated your acumen, 
energy and foresight. Today, your very pres­
ence at the Navajo Economic Summit is 
sending a message through corporate board­
rooms across this country: The Navajo can 
be competitive also. 

You've made the commitment to look to 
Navajo before you look abroad for your 
next factory. You've taken up the challenge 
to spur a Navajo economic recovery, from 
federal dependence to economic independ­
ence. And you have a very strong supporter 
right here in Washington. 

Thank you, and to all of you go my best 
wishes for a very successful summit. 

NAVAJO ECONOMIC SUMMIT PARTICIPANT LIST 
Mr. Ben W. Agee, President and Chairman 

of the Board, CP National. 
Ms. Cristena L. Bach, Special Assistant, 

The White House. 
Governor Norman Bangerter, Utah. 
Mr. Eddie Basha, President, Bashas' 

Market, Inc. 
Mr. Ernest Becenti, Jr., Council Delegate, 

Navajo Tribal Council. 
Mr. Richard Begaye, Council Delegate, 

Navajo Tribal Council. 
Senator Jeff Bingaman, New Mexico. 
Mr. Oliver C. Boileau, President, General 

Dynamics Corporation. 
Governor Garrey Carruthers, New 

Mexico. 
Mr. Oleg Cassini, President, Oleg Cassini, 

Inc. 

Major General Leo M. Childs, Deputy 
Commander, U.S. Army Information Sys­
tems Command. 

Mr. Raymond Combs, Special Assistant to 
the Secretary, Department of Housing and 
Urban Development. 

Mr. Robert W. Craig, Moderator. 
Mr. Percy Deal, Council Delegate, Navajo 

Tribal Council. 
Senator Dennis DeConcini, Arizona. 
Senator Pete Domenici, New Mexico. 
Mr. John Ehrmann, Moderator. 
William Lynn Engles, Commissioner, Ad­

ministration for Native Americans, Depart­
ment of Health and Human Services. 

Mr. Mel Fischer, Executive Vice President, 
Occidental International Exploration and 
Production. 

Senator Daniel K. Inouye, Hawaii. 
Mr. Takuro Isoda, Chairman, Daiwa Secu­

rities America, Inc. 
Representative Jon Kyl, Arizona. 
Chairman Peter MacDonald, Navajo 

Tribal Council. 
Dr. Thomas G. Marx, General Director, 

Market Analysis and Forecasting, General 
Motors. 

Mr. Paul Mayrand, Director, Special Tar-
geted Programs, Department of Labor. 

Senator John McCain, Arizona. 
Governor Evan Mecham, Arizona. 
Representative Howard Nielson, Utah. 
Mr. David Paulus, Senior Vice President, 

First Chicago Corporation. 
Mr. Marshall Plummer, Council Delegate, 

Navajo Tribal Council. 
Mr. Robert A. Pritzker, President and 

Chief Executive Officer, The Marmon 
Group. 

Representative John Rhodes III, Arizona. 
Representative William Richardson, New 

Mexico. 
Mr. Alex Riggs, Sr., Council Delegate, 

Navajo Tribal Council. 
Mr. Robert Rodale, Chief Executive Offi­

cer, Rodale Press. 
Mr. Albert Ross, Jr., Council Delegate, 

Navajo Tribal Council. 
Mr. William Stoecker, Chairman of the 

Board, Grabill Corporation. 
Mr. Ross 0. Swimmer, Assistant Secretary 

of the Interior, Bureau of Indian Affairs. 
Vice Chairman Johnny R. Thompson, 

Navajo Tribal Council. 

PRICE-ANDERSON 
REAUTHORIZATION 

Mr. BURDICK. Mr. President, I 
would like to note that yesterday the 
other body approved legislation to re­
authorize the Price-Anderson Act. The 
Price-Anderson Act governs liability 
and compensation in the event of a ra­
diological accident at nuclear power­
plants or involving Department of 
Energy nuclear contractors. 

This legislation provides substantial 
benefits to persons that might be in­
jured as a result of a nuclear accident. 
It also provides substantial protections 
from crippling liability for persons en­
gaged in nuclear activities. The act's 
benefits provide good reasons to reau­
thorize the act. 

I believe that the act should be ex­
tended as soon as possible. The au­
thority under the act to provide Price­
Anderson coverage for new activities 
expires this Saturday, August 1. Ac-
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tivities presently covered will continue 
to be covered, but no new activities 
will be able to receive the act's bene­
fits. 

In order to reauthorize the act in a 
timely manner, the Environment and 
Public Works Committee is scheduled 
next week to mark up legislation con­
cerning the act's applicability to com­
mercial nuclear powerplants. At this 
time I hope we can both extend and 
improve the act's provisions regarding 
these reactors. 

In my opinion, the bill passed by the 
House contains substantial improve­
ments over current law. We will be 
considering these improvements and 
others next week. It is my intent that 
the full Senate have the opportunity 
to consider the act's reauthorization 
and extension as soon as possible. 

MINE COUNTERMEASURE SHIPS 
Mr. KASTEN. Mr. President, naval 

mines have been used successfully 
against ships as early as the 16th cen­
tury. However, this lesson seems to 
have been forgotten. The United 
States has fallen dangerously behind 
in our capability to engage in mine 
countermeasure activities. 

In fact, if we were in a major conflict 
today, the United States would only be 
able to keep two of its major ports 
open with our current minesweeping 
capability. 

This situation has come to a head in 
the Persian Gulf, and I am relieved 
that the threat has at long last been 
recognized and that something is 
being done about it. There are, never­
theless, serious doubts in some quar­
ters as to whether the current plans to 
increase our mine countermeasure ca­
pabilities will meet future threats. 

Mine warfare has, for many years, 
been the Cinderella of the Navy. We 
have not built a minesweeper since the 
Korean war. I have been trying to con­
vince the Navy and Congress for 6 
years that it is one of our biggest 
threats. 

It is relatively easy for a poor nation 
to engage in mine warfare. Mines are 
poor man's weapons. They do not cost 
a lot compared to other weapons. 
There is hardly any maintenance re­
quired. And no people are needed to 
detonate them. It's a low risk inexpen­
sive weapon for anyone. 

Although efforts are at last being di­
rected toward improving U.S. mine 
countermeasures systems-it is not 
enough. I do not believe we have 
enough minesweepers and special heli­
copters to keep our ports open at 
home, let alone the Persian Gulf. 

With almost 5,000 miles of coastline, 
the United States is particularly vul­
nerable to mine warfare. Mines have 
become more sophisticated, smaller 
and deadlier. 

While the U.S. ability to protect its 
coastal waters has fallen dangerously 

behind, the Soviets have an 18-to-1 
edge in minelaying strength. 

The Soviet Union also has the larg­
est stockpile of sea mines in the world. 
I believe they have over 400,000 mines 
as well as the means to deliver them­
by aircraft, by submarine, or by sur­
face ship-naval or merchant-any­
where in the world. 

To counter that threat, the United 
States has available a totally inad­
equate force of about 20 minesweeping 
helicopters and 3 active and 18 reserve 
minesweepers. That is a ratio of 10,000 
mines to 1 countermeasure platform. 

Let me give the Senate an idea of 
what I am talking about. Operation 
Starvation was our World War II 
mining campaign against Japan. It 
caused the sinking of, or severe 
damage to, 1,075 enemy commercial 
and naval ships. That is one vessel for 
every 23 mines. 

The mines used in World War II are 
primitive by today's standards. Im­
provements in explosives technology 
make modern mines much more lethal 
per pound while new electronic tech­
niques, minicomputers, and advances 
in electronics systems have combined 
to make sea mines less detectable. 

I think the problem begins with the 
fact that there is no vested interest in 
the Navy for mine warfare. 

Unlike submarines and surface war­
ships, our mine warfare forces do not 
have the benefit of the specialized of­
ficer community to look after their in­
terests and welfare. The commanding 
officers of the minesweeping flotillas 
come from the surface-warfare com­
munity, who view their tours of duty 
as early commands en route to com­
mand of a "real" warship. 

No careers in the minewarfare forces 
are going to make you Chief of Naval 
Operations. 

Mr. President, we must have a Navy 
which meets the threat. Buying bil­
lions of dollars of submarines and air­
craft carriers is not going to do us 
much good if we cannot even get them 
out of the harbor. 

It's going to require ships like mine­
sweepers that are not as exciting and 
an organization to support them. If it 
takes changing how we treat the mine 
warfare community, like we did with 
special operations, then that is what 
we ought to do. 

In recent years, the Navy's mine 
warfare program has gone from dead 
in the water to full ahead slow. I 
would say it is time to shift to all 
ahead flank speed. 

TOSHIBA/KONGSBERG: THE 
SHIINA REPORT 

Mr. HELMS. Mr. President, this 
morning, in Tokyo, Prime Minister Na­
kasone's Cabinet approved a proposal 
to the Japanese Diet that substantial 
changes be made in Japanese export 
control laws and procedures. 

Maximum criminal penalties would 
increase from 3 years of imprisonment 
to 5. Likewise the statute of limita­
tions would increase from 3 years to 5. 
Possible fines go up to five times the 
value of the export. Government au­
thority to ban a company from trading 
with the Soviets would increase from 1 
year to 3. 

Of particular note is the inclusion of 
attempted diversion as a crime for the 
first time. Ideally we would like en­
forcement authorities to prevent di­
versions by catching perpetrators in 
the act but under current Japanese 
law it is very difficult, if not impossi­
ble to charge such persons with a 
crime. They must actually deliver the 
goods to the Soviets before they 'can 
be charged. This change, if adopted, 
would give the Japanese police and 
customs officials the tools they have 
needed. 

Mr. President, in the final analysis 
perhaps the changes having the big­
gest impact will be bureaucratic and 
attitudinal. Until this proposal be­
comes law, the Japanese ministry with 
responsibility for export promotion 
will be in charge of export controls. 
This ministry 'is very effective at its 
primary mission but export controls 
has been an undermanned, underfund­
ed backwater. Those Japanese minis­
tries and agencies with responsibility 
for national security such as the Min­
istry of Foreign Affairs, the Japan De­
fense Agency and the National Police 
Agency have been excluded from the 
export control process. 

Under the new process an interagen­
cy committee will be set up similar to 
our Senior Interagency Group on the 
Transfer of Strategic Technology. The 
hardliners at the Ministry of Foreign 
Affairs and the National Police 
Agency will no longer be frustrated ob­
servers but rather will become active 
participants in their nation's vital na­
tional security export control policy. 

Mr. President, at this point the pro­
posal is only a proposal. It will be vig­
orously debated in the Diet. It is not 
everything we would like to see. For 
my part, I am convinced that the Jap­
anese will eventually have to face the 
facts of life with regard to rampant 
Soviet espionage in Japan and the 
need for an espionage statute. The 
sooner this happens, the better. 

Further there remains the question 
of who will have to pay for cleaning 
up the Toshiba-Kongsberg treachery. 
Preliminary estimates from the U.S. 
Department of Defense suggest the 
bill will be a minimum of $8 billion to 
a possible maximum of $60 billion. 
But, the proposal to the Cabinet is a 
useful beginning and will make an im­
portant contribution to the national 
security of the free world. 

A lot of the credit for this positive 
development should go to Japanese 
Dietmember Motoo Shiina. It was his 
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Ad Hoc Committee on Illegal Technol­
ogy Diversion which made the propos­
al adopted by the Cabinet. His task 
was not an easy one. On the one hand 
he was pressed by an outraged Japa­
nese public and the Japanese press. 
On the other, there was understand­
able resistance from Japanese business 
interests and an entrenched bureauc­
racy which was on the defensive for its 
handling of the Toshiba case and anx­
ious to avoid sharing power with other 
ministries. 

Since interest had been expressed in 
our export control system, Senators 
PROXMIRE, GARN, SARBANES, HEINZ, and 
I sent a joint letter to Mr. Shiina out­
lining our procedures. Senator MuR­
KOWSKI contributed an excellent op-ed 
piece to a major Japanese newspaper. 
Our intent was not to interfere in in­
ternal Japanese policies but to explain 
our system and inferentially indicate 
our concerns. 

What really matters is implementa­
tion. If the proposal survives the Diet 
debate intact but loses in the imple­
mentation, the free world will have 
gained nothing and we will have to 
wait for the next egregious case. The 
Toshiba/Kongsberg case illustrates 
the realities for the free world alli­
ance. We are even more mutually de­
pendent because of the diffusion of 
high technology. A chain is only as 
strong as its weakest link. Other coun­
tries are watching to see if Japan truly 
implements this proposal. If it does 
not, they will draw a natural conclu­
sion and the alliance will suffer. 

The issue goes beyond Toshiba and 
Kongsberg, Japan and Norway. In 
fact, I would not be surprised to see 
other companies and other countries 
revealed to have major export control 
violations. Soviet spies are trying to 
fill their strategic technology require­
ments wherever they can. Two weeks 
ago the Norwegian Government ex­
pelled three Soviet KGB officers who 
were looking for hydroacoustics tech­
nology. 

Mr. President, I ask unanimous con­
sent that the following materials be 
printed in the REcORD at the conclu­
sion of my remarks: A letter dated 
July 24 from Senators PROXMIRE, 
GARN, SARBANES, HEINZ, and HELMS to 
Japanese Dietmember Motoo Shiina; 
Mr. Shiina's reply of July 29 with at­
tachment entitled "Measures to Pre­
vent Illegal Technology Diversion"; a 
page 1 article from the Tokyo, Japan, 
newspaper Sankei dated July 27, 1987; 
and a page 3 article from Sankei dated 
July 28, 1987. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, COMMITTEE ON 
BANKING, HOUSING, AND URBAN 

AFFAIRS, 
Washington, DC, July 24, 1987. 

Hon. MoToo SHIINA, 
Deputy Chairman, Policy Affairs Research 

Council, Chairman, Ad Hoc Committee 
on Illegal Technology Diversion, Liberal 
Democratic Party, Daini-Giin-Kaikan, 
Nagata-Cho, 2-2-1, Chiyoda-ku, Tokyo 
100. 

DEAR MR. SHIINA: Please accept our con­
gratulations on the establishment of the 
Liberal Democratic Party Ad Hoc Commit­
tee on Illegal Technology Diversions and 
your assumption of its chairmanship. Estab­
lishment of your committee demonstrates 
the resolve of the Japanese people to 
strengthen Japanese export controls so that 
Japanese national security and Western se­
curity goals embodied in COCOM regula­
tions are adequately protected. 

There has been considerable interest ex­
pressed by the Japanese government and 
Japanese industry about American export 
control procedures in the wake of the recent 
diversion furor. The United States has 
adopted an approach that involves all rele­
vant government agencies in questions of 
national security export controls. It has 
been our experience that the best system is 
one which balances the views of the agency 
with export promotion responsibilities, in 
our case the Department of Commerce, with 
those agencies which have primary national 
security responsibilities such as the Depart­
ment of State and the Department of De­
fense. 

For example, our highest level policy 
making body in this area is the Senior Inter­
agency Group on the Transfer of Strategic 
Technology <SIG-TT) chaired by the Under­
secretary of State for Security Assistance, 
Science and Technology, Edward Derwinski. 
The Departments of Commerce, Defense 
and Treasury as well as the United States 
Trade Representative are represented on 
this Group. A further indication of the 
prominence our country gives national secu­
rity export controls is the fact that there 
exists in the White House a Special Assist­
ant to the President for Technology Trans­
fer Affairs, Ambassador Robert Dean. 

Given the importance we in the United 
States attach to the national security impli­
cations of trade in advanced technology, we 
welcome the movement in Japan towards in­
cluding a security clause as an amendment 
to the Japanese law affecting high tech ex­
ports, the Foreign Exchange and Foreign 
Trade Law. We hope our description of the 
American system will be helpful in the fur­
ther deliberations of your committee on this 
matter. 

Sincerely, 
JAKE GARN, 
JOHN HEINZ, 
BILL PROXMIRE, 
JESSE HELMS, 
PAUL SARBANES. 

TOKYO, JAPAN, 
July 29, 1987. 

Hon. JESSE A. HELMS, 
Senate Dirksen Office Building, 
Washington, DC. 

DEAR SENATOR HELMs: Thank you for your 
letter of July 24, in which you expressed 
your keen interest in the current discussions 
in Japan concerning the amendment of the 
Foreign Exchange and Foreign Trade Con­
trol Law. I especially appreciate your de­
scription of the American export control 
system of technologically sensitive items, 

which was very useful as reference for our 
discussion on this issue. 

As you rightly pointed out, I consider it 
vital to establish clear recognition about the 
importance of sensitive technology to the 
national security and to strengthen the ef­
fective export control mechanism, so that 
we could prevent recurrence of illegal diver­
sion in the future. To this end, the Ad Hoc 
Committee on Illegal Technology Diversion 
of LDP has worked hard to formulate gen­
eral guidelines based on which the Japanese 
Government is expected very shortly to pro­
pose specific measures to strengthen the 
export control regime with due regard to 
national security considerations. 

I am pleased to enclose herewith the find­
ings of the Ad Hoc Committee. I trust you 
will recognize in the findings our serious­
ness and determination on this matter. 

Thank you again for sharing the concern 
with us. 

Sincerely, 
MOTOO SHIINA, 

Chairman, Ad Hoc Committee on Illegal 
Technology Diversion, Liberal Demo­
cratic Party. 

MEASURES TO PREVENT ILLEGAL TECHNOLOGY 
DIVERSION 

(Ad Hoc Committee on Illegal Technology 
Diversion, Policy Affairs Research Coun­
cil, Liberal Democratic Party, July 29, 
1987) 
The recent illegal export of milling ma­

chines by Toshiba Machine Co. is a case 
which should be given serious scrutiny from 
the viewpoint of Japan's national defense 
and the security of the Western countries as 
a whole. 

The circumstances surrounding this inci­
dent clearly indicate that it was caused by 
defects in Japan's existing export control 
regime. Japan has become one of the fore­
runners in high technology and the export 
of high technology may have direct bearing 
on national security. It is now a matter of 
urgency for the government to unite itself 
and review the whole control regime. 

Although there is general recognition in 
Japan of the importance of national securi­
ty, it is still to be substantiated by domestic 
regime and political awarness. It is indispen­
sable for the security of our own existence 
that we make incessant endeavors both indi­
vidually and collectively with the United 
States. Priority should, therefore, be given 
to the basic measures necessary for this pur­
pose. 

1. PRESENT SITUATION 
(1) Seen from the viewpoint of the securi­

ty of Japan and the West as a whole, the il­
legal export of milling machines by Toshiba 
Machine Co. has raised fundamental ques­
tions as to Japan's export control regime 
and aroused strong doubts that security in­
terests have not been given sufficient con­
sideration in dealing with economic matters. 

(2) This incident may cause suspicion to 
rapidly spread among foreign countries, es­
pecially the United States, that Japan is 
pursuing economic benefits at the cost of 
the security of the West. There is, there­
fore, a danger, depending on the future han­
dling of the issue, that the management of 
Japan-U.S. relationship and confidence in 
Japan among the Western nations may be 
seriously damaged. 

<3> Based on the recognition described 
above, the following specific measures 
should be promptly implemented. 



July 31, 1987 CONGRESSIONAL RECORD-SENATE 21821 
2. SPECIFIC MEASURES 

< 1) Strengthening of the Export Control 
Regime from the Viewpoint of National Se­
curity. 

Legal grounds for implementing export 
control in Japan is the Foreign Exchange 
and Foreign Trade Control Law which, as it 
stands, falls short of proper and coherent 
export control regime, from the viewpoint 
of securing "international peace and securi­
ty." The central task to be undertaken at 
this time should be, therefore, to address 
this question and to make necessary legal 
amendments. 

<a> Explicit reference to the control for 
the purpose of maintaining "international 
peace and security" should be established in 
the relevant clauses of the law. 

<b> Moreover, it is indispensable to estab­
lish an effective consultation system, from 
the above point of view, between govern­
mental agencies responsible for national se­
curity affairs and agencies implementing 
export control. This is also important for 
demonstrating to other countries our re­
solve to secure objectiveness in the export 
control regime. At the same time, such a 
regime will facilitate the balance between 
promotion of trade and its control based on 
national security considerations. 

(c) It is clear that violation of export con­
trol based on national security is particular­
ly damaging to Japan's national interests. 
In order to prevent such violation it is nec­
essary to strengthen existing criminal and 
administrative penalties. 

(d) It is necessary to strengthen the con­
sultation mechanism among governmental 
agencies related to foreign affairs, defense, 
export control and judiciary in order to en­
hance coherence between COCOM related 
activities and Japan's export control. 

·(e) It is crucial to enhance public recogni­
tion of the security implications which tech­
nology transfer carries and of the impor­
tance of proper export control from the 
viewpoint of maintaining international 
peace and security. 

(f) Governmental agencies directly and in­
directly involved in export control should 
drastically increase relevant personnel (in­
cluding those at customs and in charge of 
COCOM> and promptly strenghten organi­
zation within each agency. 

(2) Strengthening COCOM Related Activi­
ties 

Japan should play a more active role in 
COCOM in future. For this purpose, institu­
tional improvement for conducting COCOM 
affairs is needed. 

(3) Strengthening Cooperation in the 
Japan-U.S. Security Arrangements. 

In order to cope with quieter Soviet sub­
marines and the threat they pose to our se­
curity, Japan should cooperate with the 
United States, within the framework of the 
Japan-U.S. Security Arrangements, to im­
prove anti-submarine capabilities, which 
constitutes a vital element in national secu­
rity of Japan. For this purpose, Japan 
should be actively engaged in the anti-sub­
marine research project to be implemented 
in cooperation with the United States. 

U.S. SENATOR MURKOWSKI'S FOUR PIECES OF 
ADVICE ON TOSHIBA PROBLEM 

The case of the violation of COCOM by 
Toshiba Machine and others has incurred 
the strong repulsion of the US, on the 
grounds that it brought about serious 
damage to the security of the West. The 
problem is steadily becoming more serious, 
such as the US Senate's adopting a sanction 
bill for shutting out Toshiba Machine, its 

parent company Toshiba Corporation, and 
the Norwegian State-operated munitions 
manufacturer, Kongsberg Corporation, 
which were involved in the illegal exports, 
from the US market. Senator Frank Mur­
kowski <Republican> sent a contribution to 
the Sankei Shimbun on the 27th concerning 
this illegal exports case, and clarifying the 
details of the problematical points of this 
case, offered concrete advice in the direction 
of the prevention of a recurrence of this 
kind of case. As an influential leader of the 
US Senate in its policies toward Asia, Sena­
tor Murkowski once served as Chairman of 
the Senate Foreign Relations Committee's 
East Asia and Pacific Affairs Sub-Commit­
tee, and he sets forth views which represent 
the conservative faction of the US Congress, 
concerning this case. <The following is the 
full text of Murkowski's advice). 

More Personnel tor Export Control; Should 
Demand "Certificate of Destination of Ex­
ports"; Should Increase COCOM Operation 
Funds; Should Re-study Ways tor Deciding 
on Export Policies. 

The damage is tremendous. The problems 
spread from the spy case of the year before 
last, involving US Naval Engineer Walker 
and his family, to Norwegian State-owned 
munitions manufacturer Kongsberg to To­
shiba <Machine>. In the course of this proc­
ess, a group of companies engaging in inter­
national trade betrayed the Free World in 
exchange for money. In other words, these 
two companies sold to the Soviet Union ma­
chines for the milling of high-performance 
submarine screws. 

The two companies exported eight large­
size machine tools, attached with numerical­
control equipment, which can mill subma­
rine screws at a precision degree of one-one­
hundredth of a millimeter, destined for the 
Soviet Union's Baltic Fleet Shipyard. This 
was a violation of an international export 
restriction agreement and the laws of the 
two countries. 

In the North Pacific, NATO has estab­
lished a system of imbedded hydrophones 
and sonar buoys, which float on the sea-sur­
face, backed by attack-type submarines. 

Until recently, NATO's anti-submarine 
teams were able to catch the screw noise of 
Soviet submarines even at a distance of 200 
miles (about 320 kilometers>. However, <as a 
result of the exports of machine tools by 
Toshiba Machine and others), this tracking 
scope has narrowed to 10 miles (about 16 
kilometers>. As the sea areas which must be 
covered ext.end to several million square 
miles, the losing sight of Soviet ballistic mis­
siles and attack-type submarines has now 
become unavoidable. In short, due to the 
machine tools exported by Kongsberg and 
Toshiba <Machine), one-third of NATO's 
strategy deterrent power against the Soviet 
Union has been forced into dismantlement. 

The repairing of this damage has now 
become a life-or-death problem. Even in 
order to make persons who try to do the 
same thing in the future, re-consider, the 
persons who committed the crime this time 
must be punished. The Walker Family, the 
spy group, is now placed in detention. John 
Walker, the ringleader, is now serving a life 
sentence in a Federal prison, where the 
guard is most strict. Other remaining mem­
bers of the family have also been sentenced 
to long prison terms. In Japan, two Toshiba 
<Machine> leaders were arrested, and 
charges were brought against seven other 
persons. Japan's extremely able Metropoli­
tan Police Board is pushing investigations of 
the case, even now. As for the Norwegian 
side, it is still in the midst of investigations. 

Only one Englishman has been indicted so 
far in connection with the Kongsberg side. 
This has resulted in giving rise to some 
degree of doubt toward the Norwegian Gov­
eriunent's handling of the case, in the case 
of its own people coming to surface as sus­
pects in the investigations. Even so, howev­
er, the Norwegian police authorities con­
cerned are pushing investigations into relat­
ed cases, in the same way as Japan's Metro­
politan Board. 

The US Senate adopted a demand for 
compulsory sanctions and damage compen­
sation toward Kongsberg and Toshiba, with 
91 votes for and 5 votes against it, on June 
30. In regard to sanctions and compensation 
for damage, the House of Representatives is 
also expected to secure similar support. 

It is clear that, for both Japan and 
Norway, their respective export control sys­
tems are inadequate, and both Govern­
ment's have promised improvement. 

In view of Japan's economic scale and its 
leadership in the high technology field, it is 
necessary for us to check the Japanese 
side's measures in greater detail. The first 
thing needed is the Japanese Government's 
assigning a larger number of personnel to 
its export control system. ITI Minister 
Tamura increased export control inspectors 
from 10 to 15. In the US, however, there are 
140 inspectors in the Defense Department 
alone, and there are also 500 inspectors in 
the Commerce Department. 

The second point is that the Japanese 
Government should demand the presenta­
tion of certificates for the destination of ex­
ports, for trade with the Western side. The 
present situation is that Japanese Govern­
ment officials concerned are not giving 
thought as to what purposes high-technolo­
gy machines and equipment, which are ex­
ported to non-communist nations, are put, 
after they are exported. 

The third point is that as Japan has a 
trade surplus balance of as much as 100 bil­
lion dollars a year, it should be able to con­
tribute more than its present contribution 
of 40,000 dollars (about 6 million yen) a year 
for the operation of COCOM. The US is 
contributing more than 500,000 dollars a 
year. 

The last and most important point is the 
need to change the posture <toward trade 
with the Communist Bloc) within Japan. 
Trade with the Soviet bloc must not be con­
ducted from the economic viewpoint alone 
any further. No matter how good the situa­
tion, it is no easy thing for bureaucrats to 
cede their own rights and interests. Howev­
er, MITI should carry out the work of decid­
ing on export control policies jointly with 
the Foreign Ministry and the JDA. Veteran 
Diet members should ask themselves wheth­
er it is really permissible for a country 
which desires to participate in the SDI 
<Strategic Defense Initiative) (in a positive 
way, to continue to be a paradise for Soviet 
spies. Judging from the fact that Japanese 
newspapers took an extraordinarily tough 
posture toward Toshiba Machine> over the 
case this time, it is thought that public 
opinion in Japan is mentally prepared to 
take the leadership for the promotion of 
measures <to prevent the recurrence of this 
kind of situation). 

In the case of Norway, the problem is its 
overcoming its blind spots. Norway's contri­
bution to NATO can be said to be generally 
exemplary. For example, Norway adopts a 
military conscription system <which the US 
does not adopt), and among the various 
NATO member nations, including the US, it 
has the highest percentage of population 
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which can be mobilized. However, Norway 
takes the posture of regarding trade with 
the Soviet bloc as "normal business," in the 
same way as Japan does. Judging from Nor­
wegian newspapers <reporting the case this 
time>. it is viewed that public opinion has 
started to re-study that kind of posture. 

I am not saying that it is just Norway and 
Japan alone which are lacking in attention 
toward export control. Since the Free World 
relies on offsetting the Soviet Union's quan­
titative superiority <in the military field) 
with technological superiority, we must 
have a sense of guardedness. Viewed in the 
light of the mood of public opinion in the 
US, it is a natural obligation of the Govern­
ments of all our allies to re-study their own 
export control systems. <Translation by Re­
porter Masatake SO) 

Revision of Foreign Exchange Law at 
MIT/'s Initiative Will Not Have Real Ef­
fects; Should Be Carried Out on Joint Re­
sponsibility of Foreign Ministry and JDA; 
Five Influential US Senators Send Letter to 
LDP; Appreciate Incorporation of Security 
Clause 

A revision of the "Foreign Exchange and 
Foreign Trade Control Law" <Foreign Ex­
change Law> as a counter-measure toward 
the case of Toshiba Machine's violation of 
the COCOM Rules is the focus of discus­
sions. On the 25th, five influential US Sena­
tors sent a letter to the LDP's "Study Coun­
cil on Measures to Cope With the Illegal 
Outflow of Technology" <Chairman: Motoo 
Shinna), and transmitted the advice to the 
effect that, even if a security clause is estab­
lished through a revision of the Foreign Ex­
change Law, it will not have real effects if 
MIT!, whose primary task is the promotion 
of exports, takes the leadership, and it is de­
sirable to take the form of the Foreign Min­
istry and the JDA shouldering joint respon­
sibility. In order to avoid the criticism that 
it is interference in internal affairs, the 
advice takes the form, to the last, of making 
known the actual substance of the US side's 
export control system. However, this kind of 
letter concerning a bill which is to be delib­
erated on at the Japanese Diet in the 
future, is extremely unusual, and it reflects 
the US Congress' strong concern over this 
problem and its distrust toward MITI. 

This letter is co-signed by a total of five 
Senators, namely Chairman of the Senate 
Banking Committee, which handles the ex­
ports control problem, intertwined with se­
curity, William Proxmire (Democrat) and 
Members Paul Sarbanes <Democrat>. Jake 
Garn <Republican> and John Heinz <Repub­
lican) and the Foreign Relations Commit­
tee's big-name member J esse Helms (Repub­
lican). This letter, which is addressed to 
Chairman Shiina, first welcomes the LDP's 
establishing a new "Study Group of Meas­
ures to Cope with Illegal Outflow of Tech­
nology" on the 21st, for the prevention of 
COCOM violations, and expresses the view 
that the revising of the Foreign Exchange 
law for the incorporation of a security 
clause is very desirable, when consideration 
is given to the effects which the exports of 
high technology have on security. 

The letter next says definitely, in connec­
tion with the point that the views of MIT! 
and the Foreign Ministry are in conflict 
over the authority over the security clause, 
that "The best system must be one which 
comprehensively co-ordinates the views of 
Government offices, whose primary task is 
the promotion of exports, and the views of 
Government offices, whose main mission is 
responsibility for State security." The letter 
says that, in the case of the US, "the Gov-

ernment office for the promotion of ex­
ports" is the Commerce Department, and 
"the Government offices which are respon­
sible for State security" are the State De­
partment and the Defense Department. Al­
though it avoids setting forth clearly the 
names of Japan's MIT! and the Foreign 
Ministry, the view that it will not be "the 
best system" if MIT! takes the initiative, is 
expressed clearly in the context of the 
letter. 

The letter which further introduces the 
system in the US, explains as follows: "The 
highest-level policy-deciding organ is the 
'SlOTT' (high-level inter-Departmental 
group on strategic technology transfer), the 
chairman of which is the Assistant Secre­
tary of State for .Security Assistance and 
Science and Technology, and the represent­
atives of the Commerce, Defense and the 
Treasury Departments also take part in this 
group. Still further, there is a Special As­
sistant to the President in charge of the 
technology transfer problem, in the White 
House." In this part, too, the view of opposi­
tion to a security clause in the Foreign Ex­
change Law under which MIT! alone has 
authority, is expressed, although in a round­
about way. 

The five Senators who signed this letter 
are all influential Senators from both the 
Democratic and the Republican Parties, and 
they have also been fulfilling big roles in 
the deliberations on the Trade Bill, which 
include sanctions against Toshiba. 

According to a US source, who is well­
versed in the background of this letter, the 
problem of a revision of Japan's Foreign Ex­
change Law was also taken up at the Na­
tional Security Council meeting on the 23rd, 
and the danger of the implementation of 
the law, after its revision, coming under 
MITI's exclusive authority, was pointed out. 
It can be said that there is the US side's dis­
trust in MIT! also in the background of this 
letter, signed by the five Senators. 

MERTON G. HENRY 
Mr. COHEN. Mr. President, I rise to 

call the Senate's attention to the out­
standing record of service of Merton 
G. Henry, a Portland, ME, attorney 
who has just stepped down after 25 
years of service on the governing 
boards of my alma mater, Bowdoin 
College. 

In addition to his tenure at Bowdoin, 
Mert Henry has for many years been a 
trusted adviser to Republican public 
servants, including that venerable 
daughter of Maine, Senator Margaret 
Chase Smith, and Senator Frederick 
Payne. . 

The Portland Evening Express news­
paper has published this month a trib­
ute to Mr. Henry, outlining the many 
contributions he has made to Bowdoin 
through the years. I think this article 
is worthy of the Senate's attention 
and I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

HENRY TAUGHT BOWDOIN THE MEANING OF 
SERVICE 

<By Dieter Bradbury> 
The Bowdoin College Board of Overseers 

robbed the cradle when it elected Portland 

lawyer Merton G. Henry to membership 
back in 1962. 

While the other members had an average 
age of 70, Henry was only 36. 

Twenty-five years later, Henry has just 
stepped down from Bowdoin's Board of 
Trustees after a remarkable record of con­
tinuous service on the school's governing 
boards. 

During his tenure-including 12 years as 
an overseer and 13 years as a trustee­
Henry helped to guide the college through 
one of the most tumultuous periods in its 
nearly 200-year history. 

It was an era that encompassed the inau­
gurations of three presidents; the admission 
of women; the construction of serveral 
major buildings; three capital campaigns; 
major changes in curriculum; and a manage­
ment upheaval that triggered a reorganiza­
tion of the governance structure. 

Henry and his wife, District Court Judge 
Harriet P. Henry, live on the shores of 
Sebago Lake, where the family moved in 
1978 after the youngest of their three chil­
dren graduated from Deering High School. 

At age 61, he has a history of professional 
and civic activity in southern Maine that 
makes his name a familiar one in many cir­
cles. 

Henry is known as an influential member 
of the Republican Party's inner circle, as a 
former Portland School Committee member 
who handles legal affairs for many school 
districts, and as the long-time moderator at 
Standish town meetings. 

But it is in his capacity as a policy-maker 
at Maine's oldest post-graduate institution 
that Henry has perhaps exerted the most 
influence. 

In an interview at his Monument Square 
office, where inscribed photographs of 
Ronald Reagan and George Bush hang, 
Henry said his future as a Bowdoin man was 
sealed when he was graduated from South 
Portland High School. 

"All the top administrators in South Port­
land were Bowdoin graduates," he said, "so 
in those days you didn't apply to Bowdoin­
you were sent there." 

He enrolled after two years' service in the 
Army, graduated magna cum laude with a 
history degree in 1950 and was active in col­
lege alumni groups until his nomination to 
the board of overseers in 1962. 

Reflecting on his long involvement with 
Bowdoin, Henry said the school has always 
instilled a great deal of loyalty in its stu­
dents. 

"I was a country boy, basically," he said. 
"Bowdoin served to show me the real world, 
I guess-and I got a great education there. I 
had a constitutional law class at Bowdoin 
that was better than the one I took in law 
school." 

With his long record of service to the col­
lege, Henry has seen the ebb and flow of all 
the philosophical and political trends that 
have affected higher education in the past 
three decades. 

At Bowdoin, those trends included the ad­
dition of new buldings and faculty; the ad­
mission of women to the previously all-male 
school in 1971; and the abolition and even­
tual reinstatement of core course require­
ments. 

Bowdoin didn't escape the turmoil that 
engulfed American colleges 20 years ago, 
and he vividly recalls demonstrations and 
threats to shut down the campus in 1969. 

"There was a lot of talking and a lot of lis­
tening going on," he said. "Everybody in my 
generation was concerned about what was 
going to happen." 
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But the greatest challenge he faced was 

during a management crisis in 1980, when 
the college president and another top ad­
ministrator stepped down as a result of a 
clash with board members. 

Henry headed a committee that rewrote 
the governance laws to clarify lines of au­
thority and reduce the potential for policy­
making and administrative conflicts in the 
future. 

"I think he <Henry) understood that part 
of the problem had been the boards them­
selves and the way they had been orga­
nized," said college President A. LeRoy 
Greason. 

"He took the initiative in revising the 
structure of the boards, and it has worked 
very well," Greason said. 

"He expects people to fill the roles as­
signed to them and fill them well, so that he 
doesn't take over other's roles. On the other 
hand, he's always available to provide in­
sight and talk over a problem." 

Greason called Henry an able person who 
"seems to have almost total recall," and will 
take a liberal position on some issues and a 
conservative one on others-without being 
inconsistent. 

At the board level, Henry led a successful 
charge to tighten up a resolution that Bow­
doin divest its endowment fund holdings in 
firms that do business in South Africa. 

His support for the measure was as much 
pragmatic as ideological. 

"I think it's a symbolic gesture," he said. 
"I concluded we were spending an inordi­
nate amount of time on it. At some point in 
time, even symbolic gestures become impor­
tant." 

Although his tenure on the governing 
boards is over, Henry's activities on behalf 
of his alma mater are merely entering a new 
phase. 

His retirement announcement was coupled 
with the news he would be heading a com­
mittee which will spend the next seven 
years planning for Bowdoin's bicentennial 
celebration in 1994. 

"It will be a major event," Henry said. 
"We hope to have a new history of the col­
lege written, and the Walker Art Museum, 
which will be celebrating its centennial, will 
be a central focus. 

"I suspect there will also be a major aca­
demic focus . . . we hope to bring in some 
major academic figures." 

Noting that one of his two sons graduated 
from Bowdoin in 1980 and his daughter in 
1982, Henry observed that "when people 
reminisce about Bowdoin, they tend to 
think of the past." 

Henry is clearly one who also thinks about 
the future. 

APOLOGY TO SENATOR 
METZENBAUM 

Mr. HEINZ. Mr. President, like my 
colleagues I was shocked and disgusted 
by the revelation this week of a Re­
publican campaign document that 
characterized one of our Senate col­
leagues, Senator HOWARD METZENBAUM 
of Ohio, in a totally reprehensible 
fashion. There is no place for this kind 
of character assassination in America. 
I, too, want to join with Senator DoLE 
and Senator BoscHWITZ in apologizing 
to Senator METZENBAUM. 

Let me say at the same time that 
this incident is an aberration which 
was as unprecedented as it was un-

planned or unintended. Such an attack 
is totally uncharacteristic of the Re­
publican Senatorial Campaign Com­
mittee, its staff and most of all, its 
Chairman, Senator BOSCHWITZ. As 
someone who has chaired the Republi­
can Senate Campaign Committee on 
two separate occasions for a period to­
taling 4 years, I have always taken 
great pride in the professionalism and 
integrity of the staff and all the com­
mittee's work. Indeed, I cannot recall 
any incident even remotely parallel to 
this as long as I have been in the 
Senate. The report in question is, let 
me repeat, a totally uncharacteristic 
aberration which should never and 
will never be repeated. 

Now I want to say a word about Sen­
ator BOSCHWITZ. 

It is typical of RUDY BOSCHWITZ' 
good character that when this docu­
ment came to light he promptly came 
here, to the Senate floor, to apologize, 
to take full responsibility and to dis­
credit this exceptionable material. Mr. 
President, RUDY BOSCHWITZ is a man 
who to the very marrow of his bones 
abhors the idea of attacking or be­
smirching another human being by 
slur, innuendo, guilt-by association or 
any other un-American technique. As 
a Jew whose family emigrated from 
Germany to escape an all too similar 
assault on people of his own religion, 
RUDY BOSCHWITZ is a man that WOUld 
never have tolerated the preparation 
of this document had he known of it. 
That this incident has occurred is a 
fully undeserved embarrassment for 
him with which we should all identify 
and sympathize. 

I hope that we can all consider this 
unfortunate chapter closed. 

ROY NYBERG: AN AMERICAN 
SUCCESS STORY 

Mr. DASCHLE. Mr. President, 
anyone who follows the wintertime 
weather reports knows the notoriety 
of International Falls, MN. Interna­
tional Falls is distinguished frequently 
every winter as the coldest reporting 
location in America. · 

It is a tough place to get a start, but 
it is the place where a 6-year-old 
named Roy Nyberg started his busi­
ness career with two separate, freezing 
cold daily newspaper delivery routes. 

Last month Roy Nyberg was elected 
president of the National Retail Hard­
ware Association, a federation of 21 re­
gional hardware associations in the 
United States and Canada represent­
ing some 40,000 retailers. This is a tre­
mendous and well-deserved honor for 
one of South Dakota's business lead­
ers. 

The 55 years between Roy's start in 
Minnesota and his national recogni­
tion this summer read like a primer on 
the American dream. Roy Nyberg 
worked his way up. He pumped gas to 
earn tuition money. He stocked 

shelves to learn the hardware busi­
ness. He bought a small store to get a 
start and brought that enterprize 
through tough times and wrenching 
changes. 

Today Nyberg's Ace Hardware is a 
business leader in Sioux Falls, SD, and 
Roy Nyberg is both a community and 
national leader in his profession and 
in a host of civic activities as well. 
When we talk of preserving and 
strengthening the ideals that have 
built our Nation we are talking about 
people like Roy Nyberg, about their 
lives and the values they embody. 

I am proud to commend Roy for his 
achievement and to commend the 
strength of his lifetime story to my 
colleagues and my country. He, his 
wife Rodora, and his family are South 
Dakotans in whom I take strong per­
sonal pride in calling friends. 

DON DICKEY DAY 
Mr. STEVENS. Mr. President, today 

is Don Dickey Day in Juneau, AK. 
Don Dickey, Alaska's director of 

tourism since 1981, and unofficial 
toastmaster, is retiring today. A recent 
editorial in the Juneau Empire noted, 
"that if there were ever a perfect am­
bassador for our State, Mr. Dickey 
would be it." 

Don and I met first when he was 
with the Fairbanks Chamber of Com­
merce in the early 1950's. Since then 
Don served for 21 years as president of 
the Alaska Chamber of Commerce 
before taking over as tourism director. 
He led a national television advertising 
campaign to promote Alaska as a tour­
ism destination. And back when 
Alaska was fighting for statehood, 
Edna Ferber modeled an appealing 
and enthusiastic character in Ice 
Palace after Don, helping to highlight 
struggle to join the Union. 

I ask unanimous consent that the 
text of the Juneau Empire editorial, 
"Bon Voyage, Don Dickey" be printed 
in the RECORD. 

There being no objection, the edito­
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Juneau Empire, July 8, 1987] 
BoN VoYAGE, DoN DrcKEY 

Alaska's unofficial toastmaster, ambassa­
dor and all-around good guy is retiring from 
state government at the end of the month. 
Don Dickey, for six years the state's direc­
tor of tourism, will be ending his tenure on 
July 31. 

If there were ever a perfect ambassador 
for our state, Mr. Dickey would be it. He is 
one of those rare individuals who can win 
over anyone under virtually any circum­
stance. Individually, he is charming, quick­
witted and funny, with a joke for every oc­
casion. But he can also stand up in front of 
any group anywhere and keep any program 
interesting, entertaining and on track. 

That talent has won him the title of Alas­
ka's unofficial toastmaster. During his years 
in Alaska-he was president of the Alaska 
State Chamber of Commerce for 21 years 
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before joining the Division of Tourism-he 
has probably emceed more dinners and spe­
cial occasions than anyone in the state. 
More than that, few people could hope to 
match his quick wit or his self-effacing 
humor. 

Several years ago, he was the emcee at a 
local chamber of commerce banquet. At the 
last minute, the featured speaker had to 
cancel, leaving Mr. Dickey with the job of 
entertaining several hundred people for the 
rest of the evening. Most people would have 
started to recite the Gettysburg Address or 
resorted to every tired joke in the book. He 
didn't. Not only did he succeed in making 
the evening a success, but most of the time 
he had everyone rolling in the aisles. 

That's the sort of person he is. He can 
perform the toughest public-speaking job 
with an ease that baffles those of us who 
wouldn't even think of trying it. 

No announcement of his successor has yet 
been made, but it's a safe bet that no matter 
who it is, life around the Division of Tour­
ism will be a lot more subdued in his ab­
sence. 

We wish Mr. Dickey, his wife, Gen. and 
their family all the best. As some of Ju­
neau's favorite people, hopefully they'll be 
staying in town-when they aren't out 
taking part in the tourism industry them­
selves. 

Oh, by the way, have you heard the one 
about. 

FAREWELL TO ROGER MENTZ 
Mr. PACKWOOD. Mr. President, 

the administration is about to lose an 
outstanding public official, who was 
centrally involved in the historic tax 
reform bill of 1986. Today Roger 
Mentz is leaving his post as Assistant 
Secretary of the Treasury for Tax 
Policy to recommence the practice of 
law at Cadwalader, Wickersham & 
Taft here in Washington, DC. 

Roger is a native of New Jersey, and 
practiced law in New York City at 
Mudge, Rose, Guthrie, Alexander & 
Ferdon until April 1985. At that time 
he joined the administration in Wash­
ington, DC, and was soon named to 
serve as its top tax policy advocate. 

During his tenure we saw enactment 
of perhaps the most sweeping tax law 
in U.S. history. Roger could not have 
picked a better time to make his mark 
in Government. 

And make his mark he did. As you 
recall, the tax-writing committees de­
voted enormous time and effort to tax 
reform in 1985 and 1986. We met over 
and over in committee meetings and 
strategy sessions and technical work­
ing groups. And every day of every 
week Roger Mentz was there, advising 
us on alternatives, giving ideas, react­
ing fairly to our concerns, and never 
losing his enthusiasm no matter how 
long the days or frustrating the proc­
ess. 

Our job was made easier with 
Roger's help. Some days we wouldn't 
have accomplished our goal without 
his fertile imagination, knowledge of 
tax and good humor. 

In the 9 months since the end of the 
tax bill, Roger has led Treasury's ef-

forts to facilitate taxpayer compliance 
and understanding of the new law. He 
has had a good effect on that process 
as well, helping lead Treasury toward 
reasonable and commonsense applica­
tion of hundreds of pages of new tax 
law. 

Mr. President, I thank Roger for 
taking time out from private practice 
for a couple of years of Government 
service. The Finance Committee, the 
Congress, and the public are better for 
it. 

RETIREMENT OF RAYMOND E. 
HOOPER, CHIEF, SENATE 
STAFF CONGRESSIONAL LIAI­
SON SERVICE, VETERANS' AD­
MINISTRATION 
Mr. CRANSTON. Mr. President, as 

the chairman of the Committee on 
Veterans' Affairs, I want to take this 
opportunity to congratulate Raymond 
E. Hooper, chief, Senate staff, VA 
Congressional Liaison Service, on the 
occasion of his retirement from the 
Federal Government. 

Ray has devoted 21 years of dedicat­
ed service to the Federal Government, 
17 of which have been with the Veter­
ans' Administration's Congressional 
Liaison Service. For the past 12 years, 
as chief of the VA congressional liai­
son Senate staff, he has very ably as­
sisted Members of the Senate in their 
efforts to provide the best possible 
services and benefits to our Nation's 
veterans. I have been chairman or 
ranking minority member of the 
Senate Veterans' Affairs Committee 
throughout those 12 years and can 
personally attest to his unswerving 
commitment to his work. 

I, and members of the Senate Veter­
ans' Affairs Committee, all Senators, 
and our staffs have always been able 
to count on Ray Hooper for accurate, 
timely responses to our many requests 
for assistance. We could depend on 
him to provide the information re­
quested, steer us to the appropriate 
VA official, track down that obscure 
statistic we needed at the last minute, 
and otherwise respond efficiently and 
thoroughly to the many other re­
quests for assistance we made over the 
years. 

In notifying me of his pending re­
tirement, Ray said he has "always 
looked forward to coming to work." 
That attitude was certainly evident in 
his unfailing willingness to perform 
his duties with efficiency, great, good 
cheer, and a high degree of compe­
tence. 

I know that all of the members of 
the Senate Committee on Veterans' 
Affairs join me in saluting Ray 
Hooper upon his retirement from Fed­
eral service. Ray will be greatly missed 
by all of us, but I'm certain that he 
and his family are looking forward to 
an opportunity to spend more time to­
gether. 

I congratulate Ray on a splendid VA 
career and wish him a happy and 
healthy retirement. 

It was my great pleasure to present 
to Ray at our committee meeting this 
morning a resolution of the Commit­
tee on Veterans' Affairs commending 
him for his dedicated service to the 
Federal Government. Mr. President, I 
ask unanimous consent that a copy of 
that July 31, 1987, resolution appear 
in the RECORD. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follows: 

RAYMOND E. HOOPER 

Whereas, Ray Hooper has served with dis­
tinction the Veterans' Administration and 
America's veterans from August 24, 1970, to 
August 1, 1987, 

Whereas, he has assisted Members of the 
Committee on Veterans' Affairs and other 
Members of the United States Senate faith­
fully and well for 12 years as Chief of the 
Senate Staff, Congressional Liaison Service, 
and 

Whereas, the Members of the Committee 
on Veterans' Affairs wish to record their 
high esteem and regard for his cooperation, 
knowledge, judgment, ability, and diligence 
in executing and carrying to successful com­
pletion the many requests for assistance 
made of him over these past 12 years; now 
therefore, be it 

Resolved, That the Members of the Com­
mittee on Veterans' Affairs unanimously 
commend and express their appreciation to 
Raymond E. Hooper for the distinguished 
service rendered by him to the Committee 
on Veterans' Affairs. 

Mr. President, I yield the floor. 
Mr. BYRD. Mr. President, I suggest 

the absence of a quorum. 
The ACTING PRESIDENT pro tem­

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

INCREASE IN STATUTORY LIMIT 
ON THE PUBLIC DEBT 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, the 
hour of 9:30 having arrived, the 
Senate will now resume consideration 
of the pending business, House Joint 
Resolution 324, which the clerk will 
report. 

The legislative clerk read as follows: 
A joint resolution <H.J. Res. 324) increas­

ing the statutory limit on the public debt. 
The Senate proceeded to consider 

the joint resolution. 
PENDING: AMENDMENT NO. 645 

The ACTING PRESIDENT pro tem­
pore. The pending question is on 
amendment No. 645, which the clerk 
will report. 

The legislative clerk read as follows: 
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The Senator from Texas [Mr. GRAMM], for 

himself and others, proposes an amendment 
numbered 645. 

Mr. JOHNSTON. Mr. President, at 
about 6 o'clock last night, we finally 
were able to get a copy of the amend­
ment proposed by Mr. GRAMM, et al. I 
have been describing that amendment, 
based upon what I thought it would 
do, and I must say that I was totally 
mistaken. 

What I thought the proponents of 
the amendment were going to do is to 
create a so-called legislative train 
wreck, where this terrible sequestra­
tion was going to come in this year 
and face Congress this fall with one of 
those difficult faceoffs with the White 
House, where the White House would 
have all the cards and where the possi­
bility of the sequestration was great. 

What I find is that this amendment 
really takes the White House off the 
hook. It is the take-the-White-House­
off-the-hook amendment, or you 
might call it the sweep-it-under-the­
rug amendment, or you might call it 
pin the tail on the Democrats. 

Mr. President, it is going to take a 
little concentration of my colleagues 
to understand this, but it is just as 
clear as the noonday sun on a cloud­
less day exactly what this amendment 
does. 

The proponents of this amendment 
are honest, they are well-meaning, 
they are bright, there is not a bad 
motive in their bodies; so please under­
stand that I have the very highest re­
spect for the proponents and their mo­
tives. 

Having said that, Mr. President, I 
submit that this is the legislative 
equivalent of Irangate. Why? Because 
it is a policy confected in secret be­
tween just a few Members-again, 
well-meaning, honest, hard-working 
legislators-but they confected this 
policy in secret, as I guess you must 
do. I guess it is necessary to put these 
policies together in secret. But they 
put it together and plopped it out here 
on the floor at 6 o'clock yesterday 
evening. They really wanted us to 
adopt it yesterday evening, without 
consultation with Congress, without 
really serious debate, without any 
committee having a chance to look at 
it. They just want you to accept it. 

Do you know what it does? The first 
thing it does is make impossible taxes 
this year. It makes it just impossible. 
Is sequestration anything to be feared 
this year? Absolutely not. As I calcu­
late it, the amount that we might have 
to save this year may be as low as $5 
billion-it more likely is around $10 
billion-and that is all. That is a lot 
less than our budget resolution pro­
vides for. Our budget resolution, 
which we fought for and tugged back 
and forth between Members of the 
Senate, saves $38 billion, and we got 
19.3 billion dollars' worth of taxes in 
that budget resolution-tough, diffi-

cult cuts-but one that we voted for in 
the Senate, which the House voted 
for, and which we think we are about 
ready to implement. But do you know 
what this package does? It wipes that 
out. 

It says: "No, Congress; no, Mr. Presi­
dent; you don't have to save $38 bil­
lion. All you have to save is about­
well, let's say $10 billion." 

Now, if that is preposterous, Mr. 
President, let me explain step by step 
how this thing works. 

What it does is it sets a new target. 
If those Senators who are listening 
have a piece of paper, the figures will 
show you exactly what I am talking 
about. The new target, Mr. President, 
is $150 billion. So if you write down 
the new target of $150 billion, then 
that is what you are supposed to save 
this year; that is the target for saving. 

You do not actually have to get 
down to $150 billion because the law 
explicitly provides for what we call a 
$10 billion cushion. 

So it is not $150 billion; it is $160 bil­
lion. 

Now, we know, Mr. President, that 
the present deficit is somewhere be­
tween $181 billion, according to CBO, 
or I think they just recorrected that to 
$186 billion, because of some REA cor­
rection. I believe I am correct in that, 
that it is $186 billion. 

So, Mr. President, you have the dif­
ference between a maximum amount 
of $186 billion and $160 billion which 
purports to be $26 billion. That is the 
outside amount that we have to save, 
not $38 billion which was required to 
be saved, but a maximum of $26 bil­
lion. 

But, Mr. President, there is another 
real cooker in this situation, and that 
is what we call the role of OMB. What 
it provides is that the figures as to the 
deficit and the figures as to economic 
projections between OMB and CBO 
shall be averaged and you take the 
midpoint of those. 

Now, Mr. President, you know what 
OMB does-they play what Dave 
Stockman described as the smoke and 
mirror game. Dave Stockman did it. 
He said it explicitly. 

I have some quotes here that during 
the course of the debate today I want 
to quote from Mr. Stockman. But he 
described it explicitly. 

They would put up phony figures to 
the tune of $25 or $30 billion. 

Did you know, Mr. President, that 
the difference between the latest esti­
mate of the deficit of OMB and by 
CBO is $26 billion difference? The 
latest OMB estimate was an estimate 
of January and it is $150 billion; and 
the latest estimate of CBO is $186 bil­
lion. Did I say it was $26 billion off? It 
is $36 billion off. If you average those 
two, you get a difference of $36 billion. 
So you get a correction of $18 billion. 

So subtract $18 billion from the $26 
billion, which you wrote down which 

was what you had to save and it will 
give you $8 billion which under that 
proposal is all you would have to save, 
$8 billion. That is this tough, new 
Gramm-Rudman fix, $8 billion. 

You say, well, those are not the cor­
rect figures because OMB will give you 
a new estimate of the deficit and it is 
likely to be higher. Mr. President, if 
the difference in the estimates on the 
deficit is not the figure you want to 
use, just look at the President's budget 
submitted in January. You know how 
much difference there was in CBO's 
and OMB's estimates at that time­
$27 billion difference. 

If you want to take half off that 
amount, that is $13¥2 billion differ­
ence. Subtract $13¥2 billion from the 
$26 billion which it says you have to 
save and you get what? You get $13% 
billion you have to save this year. 

Mr. President, do my colleagues un­
derstand what I am saying? This 
amendment now pending provides in 
effect that you have to save only $6 
billion to $12 billion or $13 billion this 
year. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. Yes, I will yield. 
Mr. CHILES. I wonder if the Sena­

tor realizes-! guess maybe he does­
that the way the bill is crafted, it pro­
vides that this year, the year 1988, 
rather than the way the process works 
in other years, we are calling for CBO 
and OMB to give us a new estimate of 
their estimate of the baseline. We will 
have those figures at the conference. 
This is the failsafe. If OMB tries to 
differ, as the Senator said they might, 
$20 billion or something from CBO, 
then we have those figures at the con­
ference, and we then can adjust the 
glidepath, can adjust what the seques­
ter number will be, can adjust any of 
those things because we know what 
their numbers are. If those numbers 
come out the same, if those numbers 
are at $186 or $187 billion and it looks 
like the deficit numbers are going up, 
then, as the Senator knows, there is 
not validity to the argument he is 
making. 

Mr. JOHNSTON. May I ask the Sen­
ator when is this conference? 

Mr. CHILES. The conference will be 
during the next week, but they have 
to produce the figures before we com­
plete the conference. 

So, the Senator would be right if you 
could have a number that OMB could 
do sometime prior to sequester. If they 
had an opportunity to do that and 
CBO had to produce their number, if 
they then gave the final result, but 
now if OMB comes out with a number 
and if they say we think the deficit is 
only $155 billion and CBO says we 
think the number is $180 billion, and 
that number would be halfway in be­
tween, I can guarantee you we are 
going to be sitting at that conference, 



21826 CONGRESSIONAL RECORD-SENATE July 31, 1987 
we are going to be the majority at that 
conference in both the House and the 
Senate, and if there are any shenani­
gans or if they are trying to flimflam 
the numbers, we simply can adjust the 
lower number. 

Mr. JOHNSTON. Mr. President, I 
am familiar with that process. 

Mr. CHILES. Yes. 
Mr. JOHNSTON. Although I must 

say it is a scramble to try to learn at 
this late date how the process works, 
but we are familiar with that process. 

I would point this out, that if what 
the Senator says is correct, and by the 
way that process of adjustment ap­
plies just to this year, from here on 
out you cannot do it, am I right on 
that? 

Mr. CHI;LES. Yes, I agree, except 
Congress has the right to change the 
numbers in the intervening years. 
There is time in which Congress can 
pass--

Mr. JOHNSTON. Even in an elec­
tion year. 

Mr. CHILES. Even in this year as 
well and there is a fast-track process 
for Congress to make that change. 

Mr. GRAMM. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I want to finish 
this and then I will yield. 

What the Senator is saying on this 
other process is that you get an elec­
tion year next year and you get these 
cooked numbers that we have gotten 
every single year in Gramm-Rudman 
and the Congress has a right here at 
the last minute to come in and adjust 
the numbers upward-fat chance. Fat 
chance, Mr. President. 

Now, let us be clear about what the 
Senator is saying. First of all, he is ad­
mitting, you are cutting down the 
amount that you have to save from 
the $38 billion we saved in the budget 
resolution down to $26 billion at best. 
Are we right? Am I correct? 

Mr. CHILES. The $38 billion we 
have had to save in the budget resolu­
tion still had the $10 billion leeway so 
it was actually $38 billion. 

Mr. JOHNSTON. I know, but we 
made an actual $38 billion saving, did 
we not? 

Mr. CHILES. What the Senator is 
talking about is whether we are going 
to avoid a sequester or not? 

Mr. JOHNSTON. What I am saying 
is the budget resolution that we con­
fected and we voted out of here saved 
projected $38 billion including $19.3 
billion in taxes. 

Mr. CHILES. Absolutely, but it has 
not become law as the Senator from 
Louisiana knows. 

Mr. JOHNSTON. It has not become 
law, but the purpose--

Mr. CHILES. And there will be no 
sequester unless you are above $28 bil­
lion. So the same $10 billion is there. 
There is no difference there. 

Mr. JOHNSTON. Oh, no, there is a 
big difference. There is a very big dif-

ference because our budget resolution 
already voted with reconciliation in­
struction contained 38 billion dollars' 
worth of savings. 

And you actually have instructions 
going out to the Ways and Means 
Committee and the Senate Finance 
Committee to save or to raise 19.3 bil­
lion dollars' worth of taxes. When 
those instructions go out, they do not 
say, "Raise $19.3 billion worth of 
taxes, but, by the way, you can miss 
the target $10 billion." Those instruc­
tions do not say that. Those instruc­
tions say, "Raise exactly $19.3 billion." 
And if they report a resolution back to 
the Congress which does not raise 
$19.3 billion, it is subject to a point of 
order. 

Mr. CHILES. What I think the Sen­
ator from Louisiana needs to explain 
to the Senator from Florida is how 
does this differ? When you say we are 
changing the numbers, how does this 
differ from the resolution that we are 
under now? And remember, we used 
CBO's economics, so we got ours up to 
that 136 equals 108. We got ourselves 
in that posture. 

Mr. JOHNSTON. The Senator asked 
me a question. I would like to answer 
it. 

Mr. CHILES. The question is: How 
does this differ from where we find 
ourselves now? If we do not save $28 
billion, we will have a sequestration? 

Mr. JOHNSTON. I can tell you ex­
actly. 

Under the present law, the target is 
not $150 billion with a $10 billion 
leeway, the target is $108 billion with 
a $10 billion leeway. That is the differ­
ence. So what we have done is we had 
this real tough target under the 
present Gramm-Rudman law and we 
are going to make Ronald Reagan toe 
the line. I have heard it said, "Boy, we 
are going to come in there and it is 
going to be so tough. We are going to 
bring Ronald Reagan to the bargain­
ing table and he is going to have to 
accept some taxes." And in that spirit, 
we voted out a tough resolution saving 
$38 billion. 

And I have even heard the Senator 
from Florida say, "We have got to 
have this new fix, ttiis automatic se­
quester, so that we can make Rosten­
kowski produce $19.3 billion worth of 
taxes." 

And do we then implement this 
tough policy which is going to make 
Rostenkowski vote out the taxes and is 
going to make Ronald Reagan accept 
the taxes? Oh, no. No, Mr. President, 
we cut it down to $26 billion, at most. 
And then if OMB does anything like 
they have done every single year, 
every single year we have been here, 
they are going to cook the numbers 
again. And that is going to bring that 
$26 billion down to maybe as low as I 
say, $6 billion if you use the difference 
in the deficit figures, or $12 billion if 
you use the difference in economic 

projections already done this year in 
the President's budget which is the 
difference between OMB and CB0-
$27 billion, the difference between eco­
nomic projections between OMB and 
CBO. 

We are assured that, "Well, the Con­
gress is going to be able to change that 
if they want to." Well, you give the 
Congress a get-off-the-hook proposal 
and then you say, "Well, but Congress 
can be tough, Congress is somehow 
going to be tougher than they have 
ever been and up that amount of the 
deficit, up the amount of savings you 
have to make." 

Why, Mr. President, this is so pa­
tently, so obviously a let-Ronald 
Reagan-off-the-hook proposal that I 
do not see how my friends, brilliant 
and well motivated as they are, can 
talk about it with a straight face. It is 
amusing. 

And, Mr. President, the funny thing 
about it is we are asked to accept this 
without debate. Do not send it to the 
Budget Committee, where it can sur­
vive the light of day. Oh, no. Let us 
vote it in right now. Let us reduce 
these targets. Let us reduce the 
amount you have got to save by $42 
billion, the difference between the tar­
gets, or, if you want to use the differ­
ence of what we have already voted 
here-we have already voted for $38 
billion in savings-reduce that to a 
maximum of $26 billion, or a more 
likely amount of somewhere between 
$6 billion and $12 billion will be all we 
have to save. 

Let me repeat those last two figures 
because I want my colleagues to un­
derstand. Under this proposal, the 
only amount that the Congress will 
have to save, in my view at least, 
under the scenario which I think is 
proper is somewhere between $6 bil­
lion and $12 billion. And that is all you 
have to do to avoid the sequester. 
Why, of course, that lets Ronald 
Reagan off the hook. Of course, that 
lets Rostenkowski off the hook. And if 
you want taxes, Mr. President-and I 
think most of the authors of this 
amendment do not want taxes-this is 
the way to avoid the taxes. 

Now, Mr. President, that is the cur­
rent year. In the current year, it lets 
Ronald Reagan off the hook. How 
about next year? What does it do with 
respect to Ronald Reagan next year? 

Well, Mr. President, next year we 
provide for a target of $130 billion. So, 
under the present Gramm-Rudman 
law, if I recall correctly, the target for 
fiscal year 1989 is $72 billion; is that 
correct? 

Mr. HOLLINGS. Yes. 
Mr. JOHNSTON. It is $72 billion, 

that is the target under the present 
law. Now, under this amendment, that 
target is up to $130 billion. So Ronald 
Reagan is supposed to come down to 
$150 billion and then to $130 billion. 
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So, on the face of it, you have got only 
$20 billion to save. Between this 
coming fiscal year 1988 and the final 
year of the Reagan administration, 
fiscal year 1989, $20 billion is all you 
have to save on the face of it. 

But just to be sure, Mr. President, 
just to be sure, they provide that in no 
event will you have to save more than 
$36 billion from current policy. That is 
a special Ronald Reagan get-off-the­
hook provision. It applies only to the 
Ronald Reagan administration. It does 
not apply after that. 

My colleagues, understand what I 
am saying: There is a special provision 
for this year for Ronald Reagan and a 
special provision next year for Ronald 
Reagan. Next year it says the most 
you will have to save is $36 billion. 
You know, your target is only $20 bil­
lion difference between fiscal years 
1988 and 1989-only $20 billion differ­
ence-but just to be sure there is this 
special provision that says "but in no 
event more than $36 billion." 

Now, Mr. President, what happens 
when, as at least the polls show-and I 
do not want to make any predictions 
as to who is going to be elected Presi­
dent the next time, whether it will be 
a Democrat or a Republican, but I can 
tell you the polls presently show that 
the Democrats are ahead. So let us 
assume that those polls are correct­
and I grant you they may not be. But 
suppose they take control, then what 
are the Democrats going to have to do 
on our watch? 

Well, the first thing to understand, 
Mr. President, is there is no fail-safe 
mechanism. You do not have this $36 
billion limit. The sky is the limit. 
When the Democrats come in, in fiscal 
year 1990, the sky is the limit. If it is a 
$60 billion difference, whatever it is, 
there is no limitation when the Demo­
crats come in. 

And look at what happens to the 
deficit. I mentioned that from fiscal 
year 1988 to fiscal year 1989, the 
budget deficit targets go down only 
$20 billion. But look what happens be­
tween fiscal year 1989 and fiscal year 
1990. They go down $40 billion. 

Mr. President, it is kind of amusing. 
As I mentioned, this year, fiscal year 
1988, you probably do not have to save 
more than $6 billion to $12 billion. In 
the next year of Ronald Reagan's ad­
ministration there is only $20 billion 
difference in the target with a $36 bil­
lion special provision relating only to 
the Ronald Reagan administration, 
but then you get to the next year and 

· you have to save not $20 billion differ­
ence in the targets, but $40 billion. 

And guess what, Mr. President, these 
accumulated errors-and, remember 
that each year we missed the target by 
an average of over $20 billion, over $20 
billion we missed that target-and so 
you have to add that in as well. It says 
$40 billion you have got to save in 
fiscal year 1990, plus whatever is left 

over from the prior year. That is why 
the $36 billion limitation is so impor­
tant. 

If we run true to form in fiscal year 
1990, which will be the first year of 
the Democratic administration, you 
will have to save $40 billion plus the 
accumulation from the prior year, 
which is expected to be, if we run true 
to form, at least $20 billion. 

So the first year the Democrats 
come in, you have got to save $60 bil­
lion; $60 billion. 

This year, Mr. President, you have 
got to save about $6 billion. This year, 
with Ronald Reagan, you have to save 
about $6 billion. When the Democrats 
come in the first year, you have got to 
save about $60 billion. Why, it is pre­
posterous. 

If you really want to know, this 
thing gets more and more absurd, Mr. 
President. You get to fiscal year 1991, 
and there is a $45 billion difference in 
the targets between fiscal year 1990 
and fiscal year 1991. If you add to that 
the usual expectable difference in 
missing the target of $20 billion, fiscal 
year 1991, you have got to save $65 bil­
lion. 

The same thing is true of fiscal year 
1992, which is, again, a $45 billion dif­
ference in the target, and on your or­
dinary expectable difference of $20 bil­
lion and you get $65 billion you have 
to save. 

Mr. President, I hope my colleagues 
understand what I am saying when I 
say this is a let-Ronald-Reagan-off­
the-hook amendment; when I say that 
it is a smash-the-Democrats amend­
ment; when I say it is a sweep-it­
under-the-rug amendment. Because 
the 2 years of Ronald Reagan, you 
have got to save about, oh, $10 billion; 
$10 billion the first year, about $20 bil­
lion the second year. And then with a 
guarantee of not more than $36 bil­
lion. Then you come in the first year 
under the Democrats and it is going to 
be about $40 billion plus 20-probably 
$60 billion and then you go $65 billion. 
Mr. President, I think I am correct in 
these figures. 

The distinguished Senator from 
Texas wanted to ask me a question 
and I am certainly ready to yield and 
have a discussion. If I am wrong about 
this, I would like to know just where I 
am wrong. 

Does the Senator from South Caroli­
na wish to ask a question? 

Mr. HOLLINGS. No, I wish to give 
an answer when you get through. I 
will be glad to tell you why you are 
wrong. 

Mr. JOHNSTON. If the Senator 
would do it by question, I will yield 
the floor in just a minute. 

Mr. HOLLINGS. I will await the dis­
tinguished Senator. 

Mr. JOHNSTON. Very well, Mr. 
President, I will yield the floor at this 
point to be instructed where I am 
wrong. 

The PRESIDING OFFICER <Mr. 
BREAUX). The Senator from Louisiana 
yields the floor. The Senator from 
South Carolina is recognized. 

Mr. HOLLINGS. I regret I was not 
able to hear the full comments of my 
distinguished colleague from Louisi­
ana. I had to open a hearing of the 
Commerce Committee this morning, 
but I have now turned it over to the 
distinguished Senator from Tennessee. 
Arriving here on the floor, I listened 
to the Senator from Louisiana saying 
we are letting the President off the 
hook. 

I am astounded. Of course, I've been 
trying to get him on the hook. If it 
were possible, I would have long since 
done it. 

I thought we found a way last June 
when we had the House-Senate con­
ference on the budget. The distin­
guished Senator from Louisiana 
agreed to the conference report. We 
had to voice vote it late that evening. 
The Senator from Ohio, Senator 
GLENN, and I, paired on the floor 
there around midnight, objecting be­
cause the assumptions, the economic 
projections were all kiltered in favor 
of letting the President and the Con­
gress off the hook. 

I tried to keep the President on the 
hook and voted against it. The distin­
guished Senator from Louisiana voted 
for it. Now he complains that we are 
going to review the present amend­
ment without reference to the Budget 
Committee. But what would happen if 
we referred it to the Budget Commit­
tee? 

My distinguished colleague and I are 
both members of that committee. Ear­
lier this year in the Budget Committee 
we marked up a bill. I set forth pro­
posals to keep the President on the 
hook, including proposals that are 
only now gaining headlines here in 
August. Of course, I'm talking about 
taxes. 

The distinguished former Governor 
of Arizona has made a media splash 
this week by proposing a national con­
sumption tax. Welcome to the club. I 
proposed precisely such a tax back in 
early spring, and I did so not hypo­
thetically as a candidate but concrete­
ly as a ranking member of the Budget 
Committee. 

There were seven votes in committee 
for this proposal, a proposal that 
would indeed have kept the President 
on the hook. We dedicated my plan 
and, if my memory serves me well, the 
''keep-the-President-on-the-hook" Sen­
ator from Louisiana was not there in 
committee nor did he vote on my pro­
posal. 

I was asking for a value added tax­
the same tax that, politically, was the 
kiss of death for our good friend from 
Oregon, the former chairman of the 
Ways and Means Committee, Al 
Ulman. The proposal was voted down 



21828 CONGRESSIONAL RECORD-SENATE July 31, 1987 
and, instead, we have proceeded down 
the path of cutting and pasting, nick­
ling and diming, a little bit here and a 
little a bit there, but now we have run 
out of smoke and we have run out of 
mirrors. The deficit, as the Senator 
from Louisiana points out, continues 
to grow and grow. 

Nonetheless, I take heart from the 
bipartisan support in the Budget Com­
mittee for my proposal. It would have 
put the President on the hook. I only 
wish the Senator from Louisiana had 
been there. 

Then day before yesterday we had 
the voice vote on the motion to table 
the alleged get-the-President-off-the­
hook amendment offered by the Sena­
tor from Louisiana. That amendment 
said let us have a clean debt limit run­
ning through May of 1989. Of course 
the President would just love to be put 
on that hook. He'd love to be thrown 
into that briar patch. It would permit 
him to sit back with his veto pen, and 
the Congress would be just like tying 
two cats together by the tail and hang­
ing them over a clothesline and letting 
them claw at each other between now 
and January 1989. The President 
would have a fine time talking about 
balanced budget amendments, line 
item vetoes, economic bills of rights, 
and so on, while he vetoes any meas­
ure that really does something to 
reduce the deficit. 

So, day before yesterday, we kill the 
alleged get-the-President-off-the-hook 
amendment by the Senator from Lou­
isiana. Because it was really a throw­
the - President - into - the - briar - patch 
amendment. The President would 
have signed it in a skinny minute. 

Now, the Senator from Louisiana 
makes a valid point when he notes 
that the proposed Gramm-Rudman­
Hollings fix does not cut enough in 
fiscal 1988. The Senator is welcome to 
put in an amendment to correct that 
fault. 

But I prefer to operate in the real 
world. The art and science of the 
Senate are compromise. We do not get 
all we want. Moreover, I dare say that 
even if the Senator from Louisiana's 
approach were adopted by the Senate 
as an amendment in the next 10 min­
utes, it would not get more than 20 
votes over on the House side. And, re­
member, we are dealing with a two­
bodied arrangement here and as a 
practical matter, we are going to be 
lucky to get a majority vote on the 
Gramm-Rudman-Hollings fix on the 
House side. It is frought with political 
undercurrents and opposition. 

Our best hope is what the Senators 
from Florida, New Mexico, and Texas 
have fashioned for us: A good, con­
structive compromise, fashioned after 
what was already enacted by the 
Senate on a 63 to 36 vote in the origi­
nal Gramm-Rudman-Hollings II. We 
have revised it, brought it up to date. I 
grant the Senator from Louisiana that 

we have eased up on some of the defi­
cit targets. Likewise, my druthers 
would have been to reduce the $10 bil­
lion fudge factor down to $5 billion. 

But Senator CHILES' approach has 
been reasonable throughout. For ex­
ample, he insisted, 

I am not going to agree on a deficit target 
for fiscal 1987 until, in conference, we get 
from the Office of Management and 
Budget, and the Congressional Budget 
Office, their separate economic projections. 

Yes, OMB and CBO have their bags 
of tricks. But let us not be unduly 
paranoid that OMB will abuse its role 
in the Gramm-Rudman-Hollings II 
process, or in the conference. In that 
conference, OMB will present its eco­
nomic projections, and we will be sit­
ting there in the majority. We will be 
able to confront OMH's figures with 
the already-stated figures by OMB 
and, thereby, you have a pretty good 
rein on the Office of Management and 
Budget. 

I commend the Senator from Florida 
for fashioning that particular provi­
sion in this amendment. Mr. President, 
I urge my colleague from Louisiana 
not to hold up progress on the 
Gramm-Rudman-Hollings fix. As they 
say, a man convinced against his will is 
of the same opinion still. The fact is, 
the Senator from Louisiana was not 
for Gramm-Rudman-Hollings in any 
way, shape, or form. After all, Gramm­
Rudman-Hollings is designed to get 
the President on the hook. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. HOLLINGS. Yes. 
Mr. JOHNSTON. Am I correct that 

the deficit figure this year is set by 
OMB subject only to the right of this 
conference and later to the floor to 
change that deficit figure? 

Mr. HOLLINGS. GAO will review a 
joint OMB/CBO report and issue its 
own estimate of the deficit. OMB will 
then issue the final deficit estimate 
explaining its differences with GAO. 
Congress will specify 15 economic vari­
ables that OMB, CBO, and GAO must 
use in estimating the deficit and would 
have 5 days to change the final OMB 
deficit estimate through expedited 
procedures before a sequester took 
effect. 

Mr. JOHNSTON. There are 14 varia­
bles I believe that are set out in the 
statute. 

Mr. HOLLINGS. Fourteen. 
Mr. JOHNSTON. Those are deter­

mined by OMB subject to the right of 
this conference. 

Mr. GRAMM. If the distinguished 
Senator will yield, this first year we 
will have CBO and OMB both report 
in advance and we will write the aver­
age of those two baselines into this 
law. 

Mr. HOLLINGS. And we could write 
in conference the actual deficit. That 
is our discretion. 

Mr. JOHNSTON. All right. That 
only makes my point. It is an average 
between OMB and CBO, which can be 
changed in conference or by the full 
body but it is an average for this year. 
Is that correct? 

Mr. HOLLINGS. Right. 
Mr. JOHNSTON. All right. 
Mr. BYRD. Will the Senator yield 

right there? 
Mr. JOHNSTON. Yes. 
Mr. BYRD. When talking about an 

average, cannot that be skewed? Talk­
ing about an average, let us say one 
says 10; one says 20. The average is 15. 
Suppose one says 10 and the other one 
says 16, or the other one says 14. 

Mr. JOHNSTON. The majority 
leader makes the point. They not only 
can do it; they have done it every time. 
And the figures right now show that 
the latest CBO estimate is $186 billion 
for the deficit; the latest OMB figure 
for the deficit is $150 billion. To be 
sure, that was granted in January and 
they have not given us a late figure. 
But every time they have come out 
with skewed figures. They were $27 
billion off in the economic projections 
as reported by CBO when the Presi­
dent submitted his budget. That is 
right, is it not? I mean not only can 
they do it, they do it every time. And 
we are building--

Mr. HOLLINGS. We were, too, and 
we loved it. That is how we got where 
we are this minute-trying to catch 
and keep ourselves on the hook. I ob­
jected. The Senator from Louisiana 
used OMB figures, not the Senator 
from South Carolina. I objected as vig­
orously as I knew how to our using 
OMB's bogus numbers in our budget 
resolution. In that fight, the Senator 
from Louisiana beat me. Yes, to meet 
constitutional requirements, OMB will 
play a major role in the new Gramm­
Rudman-Hollings process. This is the 
best approach we have. If the Senator 
has a better idea, I would be glad to 
look at it. 

Mr. CHILES. I would like to respond 
to the majority leader's question and I 
think it is a legitimate question. The 
question, as I understand it, is, should 
we be concerned about OMB skewing 
the average because where you say it 
is the average between OMB and CBO, 
then if OMB wants to take an absurd 
number or a different number, yes, 
they can skew it. 

The Senator from Florida was con­
cerned about that point and that is 
why in the year we were dealing with 
now the Senator from Florida had us 
write in that before the conference is 
completed CBO has to give us their 
new number, OMB has to give us their 
new number, and those numbers then 
become fixed. They cannot be changed 
again this year. So we are not allowing 
them to in September come up with 
another number, in October come up 
with another number. They give us 
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their number. Now, it is the average of 
those numbers. So, yes, OMB can give 
us a bad number if they want to but it 
is the average. 

Remember, we are in the conference. 
We are there where we can then 
change the baseline number. We can 
change the sequester number. We sit 
in that conference in the majority, be­
cause we are the majority, in the 
House and Senate. The majority 
leader knows how the House feels 
about this question. I think he knows 
how the Senate feels about this ques­
tion. He knows how the Senator from 
Texas, who will be chairing the confer­
ence on our side, feels about this ques­
tion. So if they want to give that dis­
torted average, we sit there, lock the 
number in so it cannot be changed any 
more, and if that number is wrong at 
the top end, we adjust the bottom. So 
that is the protection. 

Is the $10 billion cushion there? It 
is. The $10 billion cushion is there. It 
can be taken out. The 150 can be ad­
justed to 140, 130. So however they 
want to cook the numbers-and we 
have OMB, which we trust, to give us 
a valid number-we are going to look 
at that number--

Mr. BYRD. We do not trust them. 
Mr. CHILES. Excuse me. CBO. We 

have CBO there that we trust. And if 
you look at the language, it says, "The 
level of the gross national product is 
the amount determined by the com­
mittee of conference on the Balanced 
Budget and Emergency Control Act." 
So we are going to sit there and at 
that conference we are going to write 
that number. 
. You can raise a lot of fears about 

this, and the Senator from Louisiana 
has done that. I do not remember the 
Senator from Louisiana being a strong 
proponent of this process ab initio, 
from its beginning. And so I think he 
tends to look at it through a certain 
set of lenses. I do not think he tends 
to look at it as roses. I think he is 
looking for form. I think you can voice 
these concerns. They are legitimate. 
We need to try to answer them. But 
the concern about OMB cooking this 
number and us getting the President 
off the hook is a concern that I do not 
think is there because of the fact that 
we lock in that number. We in confer­
ence determine what that number is 
going to be: Where do we stand now? 
That is where I think it always has 
come back. How do you like your 
mother-in-law? Compared to whom? I 
think you have to ask that question. 
Where are we now? We are with what 
is supposed to be a target of 108 and 
we know we are not there. Next year 
that target goes down to 72. That is an 
election year. If we are talking about 
election year and about Democrats, 
how Democrats are concerned, I can 
read those TV ads next year: the 
target is supposed to be $72 billion. 
Democrats are in control of the House 

and the Senate. Where are they in 
regard to the deficit? 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. GRAMM. Will the Senator 
yield? 

The PRESIDING OFFICER. The 
distinguished Senator from South 
Carolina has the floor. 

Mr. HOLLINGS. Mr. President, the 
Senator from Louisiana has legitimate 
concerns. We all do. But we are now in 
the process of trying to find solutions 
to those particular concerns. We are 
not about in presenting this solution 
to foursquare the accuracy of the 
Office of Management and Budget. I 
objected in January that it was $27 bil­
lion off. It took them until June to ac­
knowledge that. So I of all Senators 
understand the point being made by 
the Senator from Louisiana. But 
having made his particular points, now 
we have to get on with some kind of 
solution. It is a compromise. I do not 
happen to think we have much of a 
hook for President Reagan. If there is 
any, it is this Gramm-Rudman-Hol­
lings procedure and it is only a symbol 
in a sense at the moment now effect­
ing some discipline, but what we really 
need to do is put lead in the pencil. 

Mr. GRAMM. Will the distinguished 
Senator yield? 

Mr. HOLLINGS. Yes. 
Mr. GRAMM. I would like to remark 

on some facts that I think are very rel­
evant to the debate we are having 
right now. I have a page from the 
fiscal year 1987 sequester report print­
ed in the Federal Register, Volume 51, 
No. 161, for Wednesday, August 20, 
1986, that shows the difference be­
tween the OMB and CBO projections 
in 1986 of the fiscal year 1987 deficit. 
The report also explains what caused 
the difference. I think this is very re­
vealing. About a year ago, a year 
minus 20 days or so, OMB said the def­
icit for fiscal year 1987 was going to be 
$156.2 billion. CBO said it was going to 
be $170.6 billion. These were the num­
bers that the Gramm-Rudman-Hol­
lings process produced. 

There were reasons for the differ­
ence between the two projections. 
Those reasons dealt with things like 
how to calculate appropriated entitle­
ments, agriculture deficiency pay­
ments, Federal pay assumptions, and 
budget authority-to-outlay ratios. But 
I want my colleagues to take note of 
the fact that if you averaged the two 
deficit projections made last year by 
OMB and CBO, you get a deficit of 
$163.8 billion. In fact, the newest CBO 
preliminary estimate for the fiscal 
year 1987 deficit is $161 billion. The 
difference between the average of the 
projections made last year and the 
current CBO estimate is only $3 bil­
lion. 

So I think it is important to note 
that last year, with no real constraints 
on any of the many items which you 

could differ on, such as deficiency pay­
ments and Federal pay, the process 
worked pretty well. 

Mr. CONRAD. Mr. President, will 
the Senator yield? 

Mr. GRAMM. Let me finish this 
point, because I think it is vitally im­
portant. 

OMB projected a deficit of $156.2 
billion; CBO projected a deficit of 
$170.6 billion. Today, the newest defi­
cit estimate by CBO for fiscal year 
1987 is $161 billion, while the average 
of the two deficit projections last year 
was $163.8 billion. 

As the old cliche goes, "That isn't 
bad for Government work." In fact, if 
you wanted to give somebody credit 
for being the less inaccurate forecast­
er, OMB was closer to the current pro­
jections of the deficit than CBO was 
last year. 

However, the point I want to make is 
not that the process worked pretty 
well last year. The point is that the 
measure before us eliminates the abili­
ty of the two agencies to treat many of 
the conflicting items, such as appro­
priated entitlements, differently. 

In the amendment before us, we set 
out in law how OMB and CBO must 
estimate appropriated entitlements. 
Last year, appropriated entitlements 
accounted for $1.7 billion worth of the 
difference between the projections. 
We set out in law that OMB and CBO 
must assume that we advance the defi­
ciency payments because we know we 
are going to do so. That was $1.5 bil­
lion of difference in the deficit esti­
mates. We set out in law that OMB 
and CBO cannot overestimate Federal 
pay assumptions. Treatment of Feder­
al pay explained $2.8 billion of the dif­
ference. We set out in law procedures 
for calculating the BA-to-outlay ratios; 
that caused $5 billion of the difference 
between the two projections. 

In addition, there was a $2 billion 
difference in estimating revenues, with 
OMB being more conservative than 
CBO on tax revenues. 

The point I want to make-and I 
hope my colleagues understand this­
is that the amendment before us man­
dates procedures related to the treat­
ment of farm deficiency payments, 
BA-to-outlay ratios, and appropriated 
entitlements; and those items explain 
most of the differences between the 
two estimates. These differences, that 
will be eliminated by the adoption of 
this amendment, explained $12 billion 
of the $14.2 billion of the differences 
in the projections last year. 

In other words, had the current 
amendment before us been in effect, 
we would have eliminated virtually $12 
billion of the $14.5 billion in the dif­
ference between the estimates. Inter­
estingly enough, we would have in­
creased the projection of the deficit 
and we would have failed to meet the 
target, and the headlines today would 
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read, "Budget Outperforms Projec­
tion; Federal Deficit Lower." 

Quite frankly, I think that is a nice 
headline that I would like to see. 

I want to summarize two important 
points. First, the process worked last 
year: $163.8 billion for the OMB/CBO 
average was only $2.8 billion greater 
than the current projection of the def­
icit. That is very good for anybody's 
work. In fact, my guess is that private 
estimators outside Government did 
not do as well in estimating the deficit. 

Second, by setting out in law proce­
dures dealing with appropriated enti­
tlements, farm deficiency payments, 
Federal pay, and BA-to-outlay ratio, 
we eliminate $12 billion of the $14.5 
billion difference between the deficit 
estimates calculated by OMB and 
CBO. 

Finally, the distinguished Senator 
from Louisiana talks about meeting 
the deficit targets is easier this year 
and next year and harder in the 
future. Remember, that because of the 
tax reform bill and the projected fluc­
tuation in revenues, the deficit esti­
mate for fiscal year 1989 has increased 
by $17 billion. Then, between 1989 and 
1990, the current services deficit de­
clines by $15 billion; between 1990 and 
1991, it decreases by $10 billion; be­
tween 1991 and 1992, the deficit is 
lower by $13 billion. 

So the truth is that the easiest year 
to meet the target, if you want to call 
any year of deficit reduction easy, is 
going to be in the 1990 budget, and 
that is going to occur while we have a 
new President. 

Mr. HOLLINGS. Mr President, the 
Gramm-Chiles-Domenici amendment 
has included a far greater dose of dis­
cipline than what we had in last year's 
version of Gramm-Rudman-Hollings 
II. It is a great improvement. It has 
been well fashioned. Our colleagues 
have waited all week. It has been a lot 
of hard work, and I commend them on 
their presentation. 

Back to the original point made by 
my distinguished friend from Louisi­
ana: I do not think that, even as good 
as it is, this new process is going to 
make OMB 100 percent accurate and 
honest. Nor do I think it is going to 
make Congress 100 percent accurate 
and honest. Likewise, I do not think it 
is going to put the President on the 
hook. But our best shot at binding the 
President and Congress into a mutual­
ity of budget discipline is this Gramm­
Rudman-Hollings II fix that we have 
before us. 

The Senator from Louisiana had his 
chance the day before yesterday. We 
considered his proposed solution, and 
voted it down. Now let us get on with 
consideration of Gramm-Rudman-Hol­
lings II. Let us get a time agreement so 
we can expedite debate, take a vote 
and get it to the House; because the 
rough work lies ahead of us in the con-

ference with our colleagues on the 
other side of the Capitol. 

Mr. CONRAD. Mr. President, will 
the Senator from South Carolina yield 
for a question? 

Mr. HOLLINGS. I yield for a ques­
tion by the distinguished Senator from 
North Dakota. 

Mr. BYRD. Mr. President, before 
the Senator yields, will he yield to me? 

Mr. HOLLINGS. I yield. 
ORDER FOR RECESS 

Mr. BYRD. Mr. President, we want 
to have a little conference at 10:30. I 
wonder if we could recess in 10 min­
utes for 30 minutes or so. 

Mr. CONRAD. My question is fairly 
brief. 

Mr. BYRD. Mr. President, if there is 
no problem with that, I ask unani­
mous consent that at 10:40 a.m. the 
Senate stand in recess for 45 minutes. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. HOLLINGS. I yield to the dis­
tinguished Senator from North 
Dakota. 

Mr. CONRAD. Mr. President, I 
think the Senator from South Caroli­
na is to be applauded for the efforts 
he has made over the years to bring 
about deficit reduction. 

I come at this from a little different 
direction than does the senior Senator 
from Louisiana, but I reach the same 
conclusion. That is, I favor a fix. I 
think we have to have the discipline 
by both the President and Congress in 
order to have deficit reduction. So I 
am in complete agreement with the 
Senator from South Carolina on that. 

I think the concern I have may be 
shared by the Senator from South 
Carolina, and that is that we are not 
imposing enough discipline on the 
President or ourselves with this par­
ticular fix. The reason I come to that 
conclusion, which is the conclusion of 
the Senator from Louisiana, is the 
numbers. The numbers are very clear. 

The target for fiscal 1988 is $150 bil­
lion, plus $10 billion of tolerance. That 
is $160 billion. In our budget resolu­
tion that has been passed, we are at 
$152 billion of deficit with the reve­
nue, with the $19 billion of revenue. 
Without the revenue, we take away 
the $19 billion, and we are at $171 bil­
lion. So we have only $11 billion of dif­
ference between the budget resolution 
without the revenue and the Gramm­
Rudman target for fiscal 1988 as con-
tained in this fix. . 

It seems to me that it is a pretty 
easy matter to cook the numbers and 
the numbers have been cooked. It is a 
pretty easy matter to get a little bit of 
revenue to meet the $162 billion. That 
means you are taking this President 
off the hook. It also means you are 
taking this Congress off the hook be­
cause in 1987 the deficit is going to be 
$161 billion according to CBO. This 
target is $160 billion. 

So it seems to me this resolution has 
two serious weaknesses: No. 1, no year­
to-year deficit reduction from 1987 to 
1988 which was contained as a central 
part of the previous Gramm-Rudman­
Hollings deficit reduction plan. No 
year-to-year deficit reduction. And, 
No. 2, it takes the President off the 
hook on revenue with respect to this 
fiscal year and it takes us off the hook 
as well with that in that regard be­
cause we are so close on the budget 
resolution that has already passed. 

It seems to me the fix would be an 
amendment that would lower the 
target for this year and perhaps next 
year as well. 

I know the Senator from South 
Carolina had a proposal that had a 
lower target, and I am wondering if 
the Senator from South Carolina 
would be amenable to an amendment 
that would lower the target for this 
year. 

Mr. HOLLINGS. The Senator from 
North Dakota is correct. I proposed 
just slipping this year's target of $144 
billion 1 year for 1988 and put in $144 
billion rather than $150 billion and 
put in only a $5 billion cushion rather 
than the $10 billion. 

But I am committed to the Gramm­
Chiles-Domenici-Hollings compromise. 
We are trying our best to get everyone 
together. 

The Senator from North Dakota and 
I both support more discipline. 

But coming from the North, he 
knows that we in the South feel like a 
minority. We are in a minority. Like­
wise, on this Gramm-Rudman-Hollings 
fix, we do not have the votes. We must 
get the cooperation of the White 
House. I would think the White House 
would resist very strongly on exactly 
the grounds expressed on this floor, 
on the grounds that it backs him into 
new taxes. So let us tread very careful­
ly. 

Let me repeat, I just do not think 
that we can do better than what the 
package proposed here by Senator 
CHILES, Senator DOMENICI, and Sena­
tor GRAMM. 

Mr. CONRAD. Let me conclude by 
saying that I can understand why the 
Senator from Louisiana sees this as a 
bit of a sucker punch, that is, you take 
the pressure off the President this 
year and I am very much fearful that 
is precisely what this does. 

Beyond that, frankly, from my per­
spective it also takes the pressure off 
Congress on year-to-year deficit reduc­
tion. So on both counts this fix dis­
turbs me. I would much prefer lower 
targets for fiscal 1988, keep the pres­
sure on both of us, keep the pressure 
on the President to accept revenue 
which he ought to do and keep the 
pressure on us to reduce spending 
which we ought to do. 

Mr. HOLLINGS. Mr. President, I 
think it is a mistaken perception that 
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there is pressure to slash the deficit. It 
is a most frustrating experience. We 
only really act in the Congress when 
our feet are to the fire. The fact is, 
there is not enough popular outcry 
and pressure on the issue qf the defi­
cit. How else do you explain the Presi­
dent's ability to get away with his 
traveling carnival show-cutting up 
credit cards and so on-at the same 
time he is presenting budgets that are 
$27 billion over the deficit target. I 
would be embarrassed · at so brazen a 
misrepresentation. 

I am dismayed by it, but I am equal­
ly dismayed about the public's appar­
ent willingness to tolerate it. 

I talked to a member of the New 
York Stock Exchange yesterday after­
noon. He said "We are counting on 
you on that fix." I said, "Baloney. You 
are not counting on us. Stocks are 
soaring with or without a fix." There 
is no real pressure from Wall Street to 
deal with the deficit. 

And in the absence of any strong 
popular pressure, the Senator from 
North Dakota and I are not strong 
enough as individual Senators from 
our good States to create that pres­
sure. 

I thank the Senator and yield the 
floor. 

The PRESIDING OFFICER. The 
Senator yields the floor. 

The Senator from Louisiana. 
Mr. JOHNSTON. Mr. President, this 

is an interesting debate. I set out a 
series of figures and then tried to dis­
cuss those figures with my colleagues, 
and my colleagues have flown like a 
covey of quail. 

Instead of getting real argument on 
the questions of whether my figures 
were correct, I was told things like, 
well, the senior Senator from Louisi­
ana has opposed this bill all along; 
therefore, his motives must be suspect. 
He is looking at this through dark-col­
ored glasses; therefore, the figures 
must not be correct. 

Mr. President, that does not have 
anything to do with the figures nor 
does it have much to do with history. 

First of all, let us deal with this 
question of whether you can trust 
OMB. Mr. President, OMB has con­
sistently missed the targets by looking 
at this thing with rose-colored glasses. 

Mr. President, in 8 of the last 9 years 
CBO has adjusted upwards OMB's def­
icit projections by an average of 16 
percent, in 8 of the last 9 years. That 
includes not just Republicans but 
Democratic OMB's as well. It is en­
demic to OMB. The difference right 
now is actually OMB deficit projection 
this year was $150 billion which in­
clude 3 percent defense real growth. If 
you take out that defense real growth 
which has already been taken out by 
the committees, OMB's latest projects 
is $142 billion, CBO's is $186 billion. 
There is a $44 billion difference. 

Mr. President, they have stated it 
right up front. You know what Dave 
Stockman said? He said, and this is 
from his book: 

Bookkeeping invention thus began its 
wondrous works. We invented the "magic 
asterisk." If we could not find the savings in 
time, and we could not, we would issue an 
IOU. We would call it future savings to be 
identified. It was marvelously created, a 
magic asterisk item would cost negative $40 
billion, whatever it took to get to a balanced 
budget in 1984 after we toted up all the indi­
vidual budget cuts we actually approved. 

That is an interesting revelation by 
Mr. Stockman as to what they did, and 
it has been continued under this OMB 
director, too. 

We are asked to trust these OMB di­
rectors. They are going to be OK. 
They are going to give us the right fig­
ures. 

I say history shows something dif­
ferent. 

Mr. President, I see the majority 
leader I think wants to put us in 
recess. We will be prepared to· contin­
ue this discussion later today. 

Mr. BYRD. Mr. President, who has 
the floor? 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. BYRD. Mr. President, if the 
Senator wishes to retain the floor I 
ask unanimous consent after the fol­
lowing request the Senator retain the 
floor. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

RECESSES 

The PRESIDING OFFICER. The 
hour of 10:40 having arrived, under 
the previous order, the Senate stands 
in recess for 45 minutes. 

The Senate, at 10:40 a.m., recessed 
until 11:25 a.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
BREAUX]. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess an additional 20 min­
utes. 

There being no objection, at 11:25 
a.m. the Senate recessed until 11:45 
a.m.; whereupon, the Senate reassem­
bled when called to order by the Pre­
siding Officer [Mr. BREAUX]. 

The PRESIDING OFFICER. The 
Chair in his capacity as a Senator 
from the State of Louisiana, asks 
unanimous consent that the Senate 
stand in recess for an additional 10 
minutes. 

There being no objection, the 
Senate, at 11:45 a .. m., recessed until 
11:55 a.m., whereupon, the Senate re­
assembled when called to order by the 
Presiding Officer [Mr. BREAUX]. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from Louisiana, asks unanimous con­
sent that the Senate stand in recess an 
additional 10 minutes. 

There being no objection, the Senate 
at 11:55 a.m., recessed until 12:04 p.m., 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. REID]. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BYRD. Mr. President, under the 
order Mr. JOHNSTON is to retain the 
floor. While he is getting to the floor­
he has been tied up-let me say that 
we have had a good conference. It 
took 1 hour and 25 minutes but I 
think we have saved time in the long 
run. The emphasis, I think, is on get­
ting this measure adopted and sent to 
the conference. We do not have a lot 
of time or many days. So I fully antici­
pate rollcall votes this afternoon. 

May I say once again, the joint lead­
ership-! think I can say this, I have 
talked with Mr. DoLE and both manag­
ers-are opposed to nongermane 
amendments. This is no time; this is 
no vehicle for that. This is not just an 
ordinary-if I may use that word­
debt-limit extension. 

I hope Senators will schedule their 
afternoon accordingly. If we do not 
finish today, then we ought to stay in 
tomorrow, because this matter has to 
go to conference, it has to go back to 
both Houses, it has to go to the Presi­
dent's desk, it has to be signed by the 
President by midnight, next Thursday. 
It is a serious matter. So let us get 
busy this afternoon, stay in this 
evening if necessary, finish it, and 
then we will be out tomorrow. 

Otherwise, I see no alternative but 
to say until we get this done. 

Mr. President, Mr. JoHNSTON is in 
the process of writing an amendment, 
and Mr. CHILES, the distinguished 
manager of the resolution, is assisting 
Mr. JoHNSTON, through his staff, so as 
to expedite the writing of the amend­
ment, and that will take possibly one­
half hour or some such. 

In the meantime, I urge other Sena­
tors who have amendments to come to 
the floor and call them up. I also urge 
Senators not to pack their bags too 
early this afternoon. I would not want 
to be away from this Senate when the 
votes occur this afternoon, and I 
would not want it said that this Senate 
packed up and went home leaving 
such a serious matter as this unfin­
ished. 

So this is not just an ordinary 
Friday afternoon. It is not an ordinary 
debt-limit extension. If the Social Se­
curity checks stop after next Thurs­
day night and the veterans' checks 
stop and the United States is unable to 
meet its obligations, that will be the 
shot that will be heard around the 
world. It is going to recoil upon all of 
us. There are certainly some things 
that are more important than getting 
out this afternoon at 3 o'clock or 4 
o'clock or 5 o'clock or 6 o'clock. I 
would think that Senators would 
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rather choose between finishing this 
measure today then coming in tomor­
row or having to erode the August 
break. 

Again, I say if this measure is not on 
the President's desk by midnight next 
Thursday, then we are in trouble. So 
Senators who have amendments, now 
is the time. This is the place. The hour 
is here. So do not come in at 4 o'clock 
saying, "I haven't had a chance to call 
up my amendment. Why don't we wait 
until Monday or Tuesday?" We are 
not going to do that. I would also urge 
those with nongermane amendments 
not to call them up. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, we 
have just had a caucus. Based on ex­
tended discussions in that caucus, I 
and Senator CoNRAD and Senator 
WIRTH and several others will have an 
amendment, which is now being draft­
ed, which will seek to give symmetry 
in treatment of the fiscal year 1988-89 
with the other years. 

It seems to me that the amendment 
now pending is the worst of absolutely 
all worlds, because under the rubric of 
being tough, of having a mandatory 
sequestration, what the amendment 
actually does is reduce the amount of 
savings that must be made to a point 
well below that which has already 
been voted in the form of the resolu­
tion by the Senate and by Congress­
reduces it well below that which would 
cause the President to come to the 
table and seriously negotiate; and cer­
tainly, in my view, makes it totally im­
possible to get any real taxes. 

The amendment we will propose will 
require real action in the first year as 
well as in the second year. So that we 
just do not sweep the problem under 
the rug. 

Having said that, I am still an unre­
constructed nonfan of the Gramm­
Rudman process, whose main accom­
plishment I think has been to delay 
rather than to save money. It is per­
fectly true that the deficit has come 
down from about $220 billion the first 
year to maybe $186 billion this year, if 
you take CBO's latest number. But to 
attl'ibute that to Gramm-Rudman tar­
gets, which is the essence of Gramm­
Rudman, I think is totally a non sequi­
tur, because Gramm-Rudman has 
clearly not worked to make the tar­
gets, and the essence of Gramm­
Rudman is the targets. 

The budget process already provided 
for a reconciliation process, for a sav­
ings process, and Congress was already 

persuaded that we needed to cut the 
deficit. So to say that the only reason 
you come down in the deficit is be­
cause of the existence of these targets, 
when we missed the targets by light 
years, I think simply does not follow. 

Nevertheless, Mr. President, I do not 
propose to spend a great deal of time 
today-although I will debate it some­
what further-on the question of the 
advisability of Gramm-Rudman, be­
cause I think the Senate has probably 
made up its mind and I want to get my 
views on that clearly spread upon the 
REcORD. Once having done that, I do 
not propose on that point to delay the 
Senate. 

So we will have an amendment, I 
would guess, in about an hour on that 
subject, and will bring it up and will 
debate it at that time. 

In the meantime, I think Senators 
know that I had planned to offer an 
amendment to change the date of ex­
piration of the debt limit, and I hope 
that amendment will not receive a 
great deal of opposition. 

The present date in the pending 
amendment is October 1, 1988. So if 
the present legislation were passed 
and signed into law, the debt limit 
would expire in October 1, which hap­
pens to be the week on which I am 
sure the majority leader would like to 
adjourn the Senate for the elections of 
1988. 

I do not think I have to draw a pic­
ture or persuade Senators that that is 
about as bad a date as you could possi-
bly pick. · 

The debt limit is always a piece of 
"must pass" legislation; and Senators, 
sensing that everybody knows that 
they will have to leave, could put on 
their little pet project to that debt 
limit, and there would be enormous 
pressure to adjourn the Senate and 
get out. So, Mr. President, we certainly 
should not do it at that time. 

AMENDMENT NO. 647 

Mr. JOHNSTON. Mr. President, in 
this interregnum, while we are waiting 
for the other amendments, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
Chair asks the Senator from Louisiana 
if this amendment is to the pending 
amendment or to the bill. 

Mr. JOHNSTON. I would have to 
ask the Chair: Where is it that the 
debt limit is stated? 

The PRESIDING OFFICER. It is 
stated in the bill. 

Mr. JOHNSTON. This would be, 
then, an amendment to the bill. 

The PRESIDING OFFICER. The 
Senator is advised that it will take 
unanimous consent to set aside the 
first-degree amendment offered by the 
junior Senator from Texas. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent to do that. My 
purpose in doing it at this time is to 
use this time appropriately while we 

are waiting for the other amendment. 
I ask unanimous consent to do that. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment will be stated. 
The assistant legislative clerk read 

as follows: 
The Senator from Louisiana [Mr. JoHN­

STON] proposes an amendment numbered 
647. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 1 line 3, strike all after the word 

"That" and insert in lieu thereof the follow­
ing: "during the period beginning on the 
date of the enactment of this Act and 
ending on May 1, 1989, the public debt limit 
set forth in subsection (b) of section 3101 of 
title 31, United States Code, shall be equal 
to $2,800,000,000,000." 

Mr. JOHNSTON. Mr. President, 
what the amendment does is to extend 
the date to May 1, 1989, and to alter 
the amount of the debt ceiling to con­
form with that date. 

The rationale for May 1, 1989, is to 
get it past the election and far into the 
next administration, so that the ad­
ministration team can be in place. May 
is usually a time when we are not into 
the emergency part of the session, and 
I think it would be an appropriate 
time to deal with an extension of the 
debt ceiling. 

I think the argument is well under­
stood, and I yield the floor. 

The PRESIDING OFFICER. Is 
there further debate on the amend­
ment? 

Mr. DOMENICI. Mr. President, as 
the distinguished Senator from Louisi­
ana knows, the debt limit part of this 
bill is within the jurisdiction of the Fi­
nance Committee, not the Budget 
Committee. I need a few moments to 
clear this with the distinguished rank­
ing member, Senator PACKWOOD, and 
to speak with Senator CHILES, the 
chairman of the Budget Committee. 

We have negotiated long and hard 
on this Gramm-Rudman-Hollings fix, 
and I have assumed all along that our 
negotiations encompassed the underly­
ing extension, not the amended one as 
suggested by Senator JoHNSTON. 

I want to make sure that in anything 
I say, I am living up to my commit­
ment to Senator CHILES, the Senator 
from Texas, and others. Obviously, if 
we got the fix in place and it was bind­
ing, the Senator from New Mexico is 
on record that he would like to see the 
debt limit extended as recommended 
in the amendment of the Senator 
from Louisiana. But also, I would like 
us not to extend the debt limit if the 
Gramm-Rudman-Hollings fix were not 
in place. 

That is not the issue. I am just 
saying that it is kind of foolhardy to 
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have the debt limit come up all the 
time if we do have something fixed. 

For now, I must indicate that we are 
not prepared for a few moments to 
proceed with the matter, either to 
debate it or to vote. It will not take us 
long, just a couple of minutes. 

Mr. JOHNSTON. Would the Senator 
like to lay it aside for a few minutes? 

Mr. BYRD. Mr. President, will 
either Senator suggest a time? 

Mr. DOMENICI. For purposes of ad­
vismg the distinguished ranking 
member, I would like just a few min­
utes to talk with him, and I am sure 
we can arrange something either on 
time limit or procedure rather rapidly 
with a vote. 

Mr. JOHNSTON. Yes. If the majori­
ty leader will yield, I am prepared to 
vote at this time. As a matter of fact, 
if it is unacceptable, I am prepared to 
accept a voice vote. It depends. I do 
not know if there is opposition. 

Mr. BYRD. I am just hoping we can 
stay on the bill and not drift away into 
morning business, Mr. President. 
There are times when morning busi­
ness is fine. 

We have a serious matter here and I 
hope we will not have Senators rush­
ing to the floor wanting to make 
morning business speeches because 
that is the very way to discourage 
other Senators from coming to the 
floor. It does take time and it kind of 
lends the appearance that, well, we are 
going to spend the afternoon talking, 
we might as well go ahead and catch 
our planes. 

So I have to say that I will object to 
any morning business speeches for the 
time being. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, I 
have been conversing with Senator 
CHILES, Senator JOHNSTON, and Sena­
tor DOMENICI. 

Personally, I support a debt exten­
sion through May 1989. I think it will 
give us a little more continuity than 
going month to month, week to week, 
or day to day, or even year to year. 

I do not want to in any way interfere 
or jeopardize the agreement that has 
bee:a reached among the Senator from 
Texas, the Senator from Louisiana, 
the Senator from New Mexico and the 
Senator from Florida, which I regard 
as very important. 

So to the extent that the extension 
of the debt ceiling through May 1989 
does not jeopardize the agreement be­
tween the principals, I support it. I 
will support it, clearly understanding 
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that if it does jeopardize the agree­
ment then I would pretty much leave 
it to the Senator from Florida and the 
Senator from New Mexico as to how 
they personally feel about it. 

But from the standpoint of public 
policy, I think it is good policy to go to 
May 1989. 

Mr. CHILES. Mr. President, let me 
say that the Senator from Florida ac­
tually wanted a much shorter date. I 
wanted a date of October 15 of this 
year, and I wanted that date for a very 
clear reason. I wanted there to be a su­
pernova in which the reconciliation 
would come due and the debt ceiling 
would come due, and all those matters 
would meet at the intersection of the 
track, and then I was going to call my 
brother, because he had never seen a 
train wreck, either. 

I wanted to bring those things into 
being. There were parties that did not 
agree with me on that. And sometimes 
parties do not always see the wisdom 
of my action. And so the date was set 
for September 1988. 

I will have to say, just be frank with 
my friend from Louisiana and to the 
people on the other side, I do not con­
sider this as a major break in the 
other parts of the agreement that we 
have negotiated. The Senator from 
Louisiana has raised concerns that I 
think could concern people that here 
we are going to have the country run­
ning out of the authority for its bor­
rowing capacity just prior to an elec­
tion. How that cuts, I do not know. I 
think we would agree with the re­
marks that others have made that I 
suspect both sides would be hasty to 
extend that, at least temporarily. I 
have seen that happen many times 
here. 

I would like to find out what my 
good friend from Texas, who has just 
come on the floor, feels about that, 
and that is the amendment to extend 
it from September 1988 to May 1989. I 
do not know whether the Senator 
from Florida sees anything that 
changes. The September 1988 date I 
think, came out of the Finance Com­
mittee. 

I would be persuaded by what the 
Senator from Texas felt on that. I 
think I should wait on his feelings on 
that. 

Mr. BENTSEN. As I understand it, 
the proposed amendment is a simple 
temporary extension until May 1989; 
is that correct? 

Mr. JOHNSTON. Yes. 
Mr. BENTSEN. Mr. President, I be­

lieve that all Senators recognize that 
this country is facing a long series of 
unacceptably large deficits. This is a 
problem we must deal with. And in 
passing the deficit control legislation 
which has been proposed by the chair­
man and ranking member of the 
Budget Committee, we are taking im­
portant and difficult steps to deal with 
that problem. I do not know whether 

that legislation will have its desired 
effect. I am inclined to believe that it 
will, and I certainly hope that it will. 

In any case, I think we need to give 
the new process a chance to work, and 
I think that one way to do that is to 
put aside for a protracted time our 
practice of having the debt limit come 
due periodically. I don't think it would 
be particularly fruitful to debate at 
this point the merits or demerits of 
the debt limit as a restraint on defi­
cits. The important point is that we 
are, as a Senate, opting to throw our 
efforts behind a different type of 
mechanism-the automatic sequestra­
tion process. 

It can, in my view, only confuse and 
undermine that process to continue to 
have debt limit crises while we are 
trying to achieve deficit reduction in 
another way. I realize that the bill 
before us continues the debt limit 
through a little more than a year from 
now, but I think under the circum­
stances that is too short. Next year 
will be the first one in which the 
entire budget process will be carried 
out in the context of an automatic se­
questration law. It would be confus­
ing-and possibly disruptive-to have a 
debt limit crisis arriving at about the 
same point as sequestration. 

Consequently, it seems to me that 
the most reasonable approach is to 
extend the debt limit even further. I 
therefore support the amendment by 
the senior Senator from Louisiana to 
House Joint Resolution 324 which will 
increase the debt limit to $2.8 trillion 
through May 1, 1989. This amount is, 
in fact, the administration's recom­
mendation transmitted in a letter to 
me, as chairman of the Finance Com­
mittee, from Secretary of the Treas­
ury James A. Baker III. This action 
will give the new processes we are 
adopting here a chance to show their 
strengths or weaknesses. I hope the 
amendment will be adopted. 

I ask unanimous consent that the 
letter from Secretary Baker support­
ing such an increase be printed in the 
RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, July 8, 1987. 

Hon. LLOYD BENTSEN, 
Chairman, Committee on Finance, U.S. 

Senate, Washington, DC. 
DEAR LLOYD: I am writing to request that 

the Congress act by July 17 on legislation to 
extend the debt ceiling. The temporary debt 
limit enacted May 15 expires at midnight on 
July 17. The ceiling then reverts to the $2.1 
trillion permanent ceiling-about $195 bil­
lion below the amount of debt that we esti­
mate will be outstanding. 

The Congress enacted only a two-month 
extension of the temporary debt limit in 
May to assure that there would be no other 
choice but to revisit the debt limit in mid­
July. Enactment of a debt limit extension 
by July 17 is crucial to prevent disruptions 
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in Treasury debt management that would 
begin immediately. As described below, in 
the absence of timely Congressional action 
the Government could well default on its 
obligations on July 30, and almost certainly 
will do so on July 31. 

The following actions must be taken if the 
Congress delays enactment of a debt limit 
increase. On July 17, we would have to (1) 
notify the 44,000 savings bond issuing 
agents not to sell any more bonds and <2) 
notify the Federal Reserve Banks to stop is­
suing State and local government series 
<SLGS) Treasury securities. Interruption in 
the availability of SLGS will result in lost 
interest earnings and interest arbitrage 
rebate problems for municipal entities. Fur­
thermore, Treasury will be unable to invest 
or roll over maturing investments of trust 
funds and other Government accounts. For 
many of these accounts, Congressional 
action will be required if any resultant 
losses of investment income are to be re­
stored. 

Disruptions in Treasury's normal market 
financing will begin on July 20 with the 
postponement of the weekly bill auction. On 
July 23, $13.7 billion maturing bills will 
have to be redeemed in full. We will notify 
the thousands of smaller investors who use 
the Treasury book-entry system that they 
may receive a check instead of their re­
quested reinvestment of the redemption 
proceeds in new bills. This will be done so 
that they can plan alternative investments. 
Smaller investors in book-entry Treasury 
bills maturing July 30 would also have to be 
notified, with the additional warning that 
the checks may not be honored on July 30. 

The Treasury may well not have enough 
cash to pay off $13.7 billion of maturing 
weekly bills on July 30. Even if the Treasury 
managed to get through July 30, our bal­
ance would be perilously small and we 
would almost certainly run out of cash the 
next day. On July 31, in addition to default­
ing on $10.2 billion of maturing marketable 
Treasury notes, the United States would not 
be able to honor $2.1 billion of benefit pay­
ments to veterans and supplemental securi­
ty income beneficiaries. Further, on August 
3, $17.1 billion of social security benefit pay­
ments could not be honored, nor could $4.2 
billion of benefit payments to railroad, mili­
tary and civil service retirees. 

I should stress that defaulting on already 
outstanding, validly incurred obligations has 
far graver effects than halting operations of 
the Government when spending authority is 
allowed to lapse, such as when there is a 
delay in action on appropriations. A failure 
to pay what is already due will cause certain 
and serious harm to our credit, financial 
markets and our citizens, it is not remotely 
similar to a lapse in authority to incur new 
obligations. 

I urge you to seek cooperation of your col­
leagues and to act quickly on a debt limit in­
crease in order to prevent unnecessary prob­
lems and later default on the Government's 
obligations. We are requesting an increase 
in the current debt ceiling to: (a) $2,800 bil­
lion, an amount sufficient to get through 
May 1989, and avoid the burden of dealing 
with this time-consuming issue in the midst 
of election year schedules; or (b) $2,578 bil­
lion, the amount estimated in the Presi­
dent's Budget to be necessary for FY 1988. 

I cannot overemphasize the damage that 
would be done to the United States' credit 
standing in the world if the Government 
were to default on its obligations, nor the 
unprecedented and catastrophic rep.ercus­
sions that would ensue. Market ·chaos, fi-

nancial institution failures, higher interest 
rates, flight from the dollar and loss of con­
fidence in the certainty of all United States 
Government obligations would produce a 
global economic and financial calamity. 
Future generations of Americans would 
have to pay dearly for this grave breach of a 
200-year old trust. 

Sincerely, 
JAMES A. BAKER III. 

Mr. CHILES. I would say that that 
answers any questions anybody poses 
to me. I would also support it. I would 
say I have no reservation or no con­
cern if the body decided to vote that 
way. 

Mr. DOMENICI. Mr. President, I 
want to indicate, as I said earlier, my 
only reluctance in supporting the 
Johnston amendment for further ex­
tension of the debt limit to the date 
specified was that we had negotiated 
our bipartisan approach to a budget 
fix over a shorter period of time for 
the debt extension. But I, too, believe 
that it should not interfere, especially 
since we still have to go to conference. 
And we are going to conference with 
the House debt extension that is 
shorter than the Johnston proposal 
and that, too, would have to be ironed 
out there along with the entire 
Gramm-Rudman-Hollings fix. 

So I hope the Senate would adopt 
the Johnston amendment and I, too, 
support it. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. JOHNSTON. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Is 

there further debate? If not, the ques­
tion is on agreeing to the amendment 
of the Senator from Louisiana [Mr. 
JoHNSTON]. The yeas and nays have 
been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
ADAMS], the Senator from Delaware 
[Mr. BIDEN], the Senator from Ver­
mont [Mr. LEAHY], the Senator from 
Hawaii [Mr. MATSUNAGA], and the Sen­
ator from Illinois [Mr. SIMON] are nec­
essarily absent. 

I also announce that the Senator 
from Alabama [Mr. SHELBY] and the 
Senator from New Mexico [Mr. BINGA­
MAN] are absent because of illness in 
the family. 

I further announce that, if present 
and voting, the Senator from Alabama 
[Mr. SHELBY], would vote nay. 

The PRESibiNG OFFICER. <Mr. 
HARKIN). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced-yeas 58, 
nays 35, as follows: 

[Rollcall Vote No. 216 Leg.] 
YEAS-58 

Bentsen 
Bond 
Boschwitz 
Bradley 
Breaux 
Bumpers 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
Daschle 
Dodd 
Dole 
Domenici 
Duren berger 
Evans 

Armstrong 
Baucus 
Boren 
Burdick 
Conrad 
DeConcini 
Dixon 
Ex on 
Ford 
Fowler 
Garn 
Glenn 

Graham 
Gramm 
Hatfield 
Heinz 
Inouye 
Johnston 
Kames 
Kassebaum 
Kennedy 
Kerry 
Lauten berg 
Levin 
Lugar 
McConnell 
Melcher 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Nunn 

NAYS----,-35 
Gore 
Grassley 
Harkin 
Hatch 
Hecht 
Heflin 
Helms 
Hollings 
Humphrey 
Kasten 
McCain 
McClure 

Packwood 
Pell 
Reid 
Rockefeller 
Roth 
Sanford 
Sarbanes 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Thurmond 
Trible 
Wallop 
Weicker 
Wilson 
Wirth 

Murkowski 
Nickles 
Pressler 
Proxmire 
Pryor 
Quayle 
Riegle 
Rudman 
Sasser 
Symms 
Warner 

NOT VOTING-7 
Adams Leahy Simon 
Biden Matsunaga 
Bingaman Shelby 

So the amendment <No. 647) was 
agreed to. 

Mr. BYRD. Mr. President, if we may 
have the attention of all Senators, and 
I would particularly want the atten­
tion of the distinguished Republican 
leader and the two managers, I want 
to see if they agree with me on some 
matters here this afternoon. 

Mr. President, this resolution has to 
be on the President's desk and signed 
by the President by midnight next 
Thursday or the whole thing collapses. 
We need to get this resolution passed 
this afternoon or be in tomorrow. 
Now, we cannot fiddle-faddle around 
with all kinds of nongermane amend­
ments. This is not the vehicle for 
them, and it is not the time for them. 
I hope that the joint leadership will 
join in moving to table any, I say any, 
nongermane amendment. 

I am sure there are nongermane 
amendments that are very important 
to Senators who have them, and they 
are important amendments. But if we 
do not get this resolution adopted and 
sent to the conference-and it has 
problems in conference with the 
House-and back to both Houses and 
on the President's desk by midnight 
next Thursday, Social Security checks 
are not going to go out, veterans' 
checks are not going to go out. This 
Government will not be able to pay its 
bills and it will not be able to borrow 
money. So I urge Senators, please do 
not call up nongermane amendments. 

I hope I can get some expression of 
support from the Republican leader 
and from both managers. I hope they 
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will join me in urging Senators to stay 
around today and finish the work on 
this measure. Those who leave and are 
out of town when these important 
votes occur, may regret that. I would 
not want to be out of town when votes 
are occurring on this resolution today. 

So I am going to yield to the distin­
guished Republican leader or either of 
the managers. I want Senators to un­
derstand that it is not just the majori­
ty leader standing up here saying we 
have to get the job done. I want others 
who are managing this resolution to 
state whether or not it is their inten­
tion to move on this afternoon and to 
do all we can to press for final action. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BYRD. Yes, I yield. 
Mr. DOLE. Let me underscore what 

the majority leader has said. It is my 
understanding that not only the man­
agers of the so-called Gramm­
Rudman-Hollings fix amendment, but 
also the managers of the debt limit, 
Senators BENTSEN and PACKWOOD, 
share the view that we ought to do it 
as quickly as we can. I know a lot of 
our colleagues on both sides have im­
portant appointments later in the day. 
I understand there are 13 amendments 
floating around. There may be two or 
three of those that are germane obvi­
ously and there is no quarrel with 
those. But I wanted to indicate my 
support for the position taken by the 
majority leader, and I hope that is 
shared by the managers on each side. I 
think it is safe to say I can speak for 
Senator PAcKwooD that he feels the 
same. 

Mr. BYRD. I thank the Republican 
leader. 

Mr. CHILES. I welcome the majority 
leader's comments. I welcome those of 
the minority leader. I think it is possi­
ble for us to buckle down and to finish 
this bill today, this evening, tonight. I 
think it could be done quickly if the 
spirit is here and people understand. 
The issues before us are clear. Certain­
ly, I do not think we should have any 
nongermane amendments. There are 
even some that are in the realm of 
maybe calling them germane that I 
hope Members would decide now is not 
the propitious time to offer those with 
this question before us. 

Mr. BYRD. I thank the Senator. 
Mr. DOMENICI. Will the distin­

guished majority leader yield? 
Mr. BYRD. Yes; I yield. 
Mr. DOMENICI. I not only support 

what the Senator has just indicated 
but I welcome it. Actually, there are, 
from what I can tell, 8 or 10 amend­
ments that are spurious to the under­
lying issue. We are trying on our side 
to narrow down even those amend­
ments which are relevant to one or 
two with reference to such items as re­
scission authority and the like. Maybe 
we can get those down to only one. We 
are not there yet. But clearly we 

would like to finish today. We think 
we have struck a pretty good deal 
after an awful lot of work and we are 
now waiting. It seems that Senator 
JoHNSTON has the principal amend­
ment which would alter the Gramm 
amendment. He says he will be ready 
shortly. Obviously, it his amendment 
will be debated. I know of no other 
amendments on our side to the propos­
al itself. Senator EvANS has amend­
ments that are germane in the area of 
appropriation bills, line-item veto, and 
the like. I am not speaking about 
those. We know of no amendments on 
our side to the Gramm-Rudman fix 
deal that has been struck between 
Senator CHILES, myself, and the Sena­
tor from Texas. 

Mr. BYRD. Mr. President, I would 
question as to whether or not a line­
item veto amendment would be ger­
mane. I doubt that. 

Mr. DOMENICI. Relevant. 
Mr. BYRD. Well, relevant is one 

thing; a good many things can be rele­
vant, but being germane. I say they 
have no business on this resolution. 
Now, if we get a line-item veto up here 
and it passes this Senate, we might as 
well go home because we are not going 
to get any time agreement on t...1is res­
olution if that is adopted. So Senators 
had better sober up and prepare to 
vote to table some very attractive 
amendments perhaps. But we just 
cannot fiddle-faddle and get this reso­
lution to conference and have it on the 
President's desk. I say that with a 
great deal of regret and trepidation. I 
know there will be some amendments 
probably that will be called up that I 
would like to support, too, but I am 
not going to support them. 

Mr. DOMENICI. Will the distin­
guished majority leader yield? 

Mr. BYRD. Yes. 
Mr. DOMENICI. I want to make it 

clear from my standpoint in my nego­
tiations and discussions with the dis­
tinguished Senator from Florida, per­
haps I have improperly made a distinc­
tion between amendments that were 
clearly relevant to the processes that 
are involved such as rescission en­
hancement, line-item veto. I am not 
telling the leader that I support all of 
those. But when I said I will try to 
keep all nongermane amendments off, 
I did not have those two or three 
amendments in mind. I am trying to 
limit those, process related amend­
ments to a very, very few-if possible 
one. Hopefully that one will not be the 
line-item veto. I did not include the 
line-item veto in the strict definition 
of germaneness and to that extent I 
have misstated myself and I want the 
leader to understand. 

Mr. BYRD. Yes. Mr. President, I do 
understand. I respect the Senator. I 
still am going to oppose such amend­
ments and I hope that the Senate will 
oppose them. Senators have a right to 
call them up. That is of course true, 

but we better think twice. And I hope 
Senators will join in tabling nonger­
mane amendments. 

The PRESIDING OFFICER. The 
question now occurs on the Gramm 
amendment. 

Mr. MOYNIHAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, 
this is just to inform the Senate that 
in a short while, I hope to offer the 
Social Security trust funds manage­
ment amendment bill, which was in­
troduced on the first day of the 100th 
Congress by my distinguished col­
league from Michigan, Mr. RIEGLE, 
and myself. 

This is a measure which passed the 
Senate in the last Congress, only to 
fail in conference with the House. 

As the distinguished managers of 
the legislation will know, this is a gen­
uine problem as we deal with this debt 
ceiling situation. In 1984, during an 
impasse on the debt ceiling, the Treas­
ury found itself cashing in some $5 bil­
lion in Social Security trust fund 
bonds, with a loss to the trust funds of 
some $382 million in interest pay­
ments, which was subsequently paid 
back. 

Then, in September through Novem­
ber 1985, in a protracted crisis, the 
Treasury cashed in, in sequence, $6.9 
billion in September, $4.8 billion in 
October, and $13.7 billion in Novem­
ber. 

In round terms, some $25 billion in 
trust funds were cashed in to use for 
the general purposes of Government, 
which of course is not what they were 
there for. Yet, it is also the case that 
the Secretary of the Treasury may not 
have had any choice. We put him in 
this position. 

Mr. President, may we have order? 
The PRESIDING OFFICER. The 

Senator is correct. The Senate is not 
in order. 

The Senate will please come to 
order. The Senator from New York 
will suspend while the Senate is 
brought to order. Will Senators please 
cease audible conversation? 

Mr. MOYNIHAN. I thank the Chair. 
The Presiding Officer is very thought­
ful to bring silence to the Chamber on 
this subject. 

We are talking about the Social Se­
curity Trust Fund. There is not one 
Member of this body, we hope, who 
will not draw Social Security someday, 
and we represent some 33 million 
Americans who are drawing it. They 
have paid their money into this trust 
fund, and they have a right to know if 
it is being kept in trust. 

On December 5, 1985, the General 
Accounting Office found that the Sec­
retary's actions were "in violation of 
the Social Security Act." But then it 
went on to say: "We cannot say that 
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the Secretary acted unreasonably, 
given the extraordinary situation in 
which he was operating." 

He found himself with the choice of 
cashing in Social Security trust funds 
or letting the U.S. Government de­
fault on its debt, an intolerable choice 
for a Secretary of the Treasury. 

If there was a mistake made in 1984 
and 1985, and there was, it is this: 
That Congress was not notified of this 
action of cashing in the trust funds. 
The trustees were not notified. We es­
tablished in 1983 two public trustees. 
They were not notified. That was 
wrong. We wish they had not done 
that. Under Secretary Gould, in May 
1987 testimony before the Finance 
Committee, said that the Treasury 
prefers this version to the House pro­
posal, which would prohibit disinvest­
ment under any circumstances. 

My amendment simply says to the 
Secretary that he may not disinvest­
except to pay out social security bene­
fits. This amendment puts him out of 
the situation where he could disinvest 
for other reasons, but ought not. 

This temptation will be large, Mr. 
President. The trust funds are in sur­
plus now and will grow. The surplus 
will reach $1 trillion in the next 
decade. The temptation to use these 
moneys for a crisis situation, knowing 
that the crisis comes and there is this 
money to use, will grow. It is agreed 
that as the practice continues, confi­
dence in the trust fund will diminish. 

What will you say if your Social Se­
curity trust funds are used to pay for 
the Commodity Credit Corporation or 
to buy ships for the Navy or to subsi­
dize the mass transit here and there­
all things that are legitimate in Gov­
ernment but, nonetheless, not a legiti­
mate use of trust funds? 

The amendment provides, very 
simply, that bonds may be cashed in 
but only for the purpose of paying 
Social Security benefits. That is what 
they are there for. 

What does this do for the Secretary 
of the Treasury? In this Senator's 
view-and I am chairman of the Sub­
committee on Social Security and 
Family Policy-it removes the Secre­
tary from an intolerable situation 
where he can, in effect, violate a trust, 
which he does not want to do, or he 
can let the Government default on its 
debt, which he does not want to do, 
and the only way he can avoid default 
is to violate the trust. That is not a po­
sition in which an officer of the U.S. 
Government should be placed. 

So what this really does, Mr. Presi­
dent, is to put Congress on notice that 
when the debt ceiling is reached, the 
Secretary has no option: He cannot 
dip into Social Security to meet other 
Government obligations. 

I emphasize that in the years ahead, 
this is going to be a very considerable 
temptation. In this legislation we will 
be talking about fiscal year 1991, 

which is not far away. In 1991, we now 
project a surplus of $260 billion-a 
quarter of a trillion dollars. That is 
why I am happy to be able to say, and 
honored to be able to say, that the dis­
tinguished chairman of the Committee 
on Finance supports this legislation. 
From the first, he has understood, to 
repeat, the intolerable position in 
which we put the Secretary of the 
Treasury and the question of the sanc­
tity of these funds. These funds are 
for Social Security benefits and noth­
ing else. They are a trust fund. 

Under law, the most binding of the 
obligations is for a trustee to see that 
the trust funds are properly managed. 
The managing trustee, the Secretary 
of the Treasury, is-according to a 
statement from the General Account­
ing Office, the Comptroller-at risk of 
having to violate this obligation. 

Our Secretary of the Treasury is a 
man of honor and impeccable stand­
ards in this kind of matter, and he 
ought not be put in that position. Our 
purpose here is to see that he is not. 

Mr. BENTSEN. Mr. President, will 
the Senator yield? 

Mr. MOYNIHAN. I am happy to 
yield. 

Mr. BENTSEN. If I might state as 
chairman of the Finance Committee I 
support the amendment that the Sen­
ator will be offering. As I recall we 
passed that through the Finance Com­
mittee last year. 

Mr. MOYNIHAN. The Senator is 
right. 

Mr. BENTSEN. It passed through 
the Senate twice and we went to con­
ference with it. 

I think its underlying objective-to 
keep those funds inviolate-is shared 
by all Members of the Congress. 

There was, as I recall, some differ­
ence of viewpoint as to how you 
achieve that objective with the Mem­
bers of the House. I am confUent, if 
we pass it this time and take it to con­
ference, we can resolve those differ­
ences and put it into the law. 

I certainly support the objective of 
the distinguished Senator from New 
York in that regard. 

Mr. MOYNIHAN. I thank the chair­
man, who could not be more support­
ive in this throughout. 

I see my distinguished cosponsor is 
here and, Mr. President, in the pres­
ence of the Senator from Michigan I 
yield the floor. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. RIEGLE. I thank the Chair. 
Mr. President, I want to say to my 

colleague from New York that I am 
very pleased that we are able to join 
together in offering this today. 

I thank the chairman of the Finance 
Committee for his support of the 
amendment and his belief that this 
can be worked out in a satisfactory 
way in conference. 

It is just wrong to constantly hold 
people on Social Security hostage to 
these extensions of the debt limit. The 
Social Security Fund is separately fi­
nanced. The money is there for that 
purpose and that purpose alone. It 
ought to be used. It ought not to be in 
any way threatened, jeopardized, or 
interrupted because of these needs to 
extend the debt limit. 

So I am very hopeful we can s~e this 
enacted into law. We have passed it 
before. It is something that our sen­
iors want and deserve and they ought 
not be be held hostage in these cir­
cumstances, and this is a way to cor­
rect that problem. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from New York. 
Mr. MOYNIHAN. Mr. President, I 

would like to emphasize a point that 
has been made by my friend, the Sena­
tor from Michigan. With this amend­
ment and with our prospective surplus 
in the trust fund, whatever happens 
with these periodic, systematic debt­
ceiling crises, it will not be a crisis for 
the Social Security recipients. In a sit­
uation where a debt ceiling has been 
reached and the Assistant Secretary of 
Treasury is saying either we get this 
debt ceiling changed or no Social Secu­
rity checks go out Monday morning, 
he has a right to disinvest, that is to 
cash in sufficient trust fund assets in 
order to send out the checks. That is 
what the trust fund is for. 

The Senator from Michigan is quite 
right. Senior citizens have every 
reason to expect that their benefits 
are there, they are paid for, and they 
will be paid out. Suddenly, they have 
to read in the paper they will not go 
out this Monday. What on earth is 
happening? 

In all truth, most persons in retire­
ment understand it and there will not 
be any great difficulty. But there are 
many persons who are frail and appre­
hensive generally about their situation 
who will not understand it and who 
should not have to understand it. 
What those citizens most need is the 
assurance: do not worry about that, 
that is taken care of, we have nothing 
to worry about here. 

Indeed they ought not to worry and 
with this legislation they will not. 

Mr. President, as the distinguished 
managers of the legislation know, we 
are waiting only for clearance from 
the other side of the aisle before we 
proceed, and we know that clearance 
will be forthcoming. 

I see my chairman emeritus is on the 
floor. 

Mr. DOMENICI. Mr. President, will 
the Senator from New York yield? 

Mr. MOYNIHAN. I am happy to 
yield. 

Mr. DOMENICI. I am in a predica­
ment in that I am not a ranking 
member of the Finance Committee, 
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and Senator PACKWOOD is in the proc­
ess of reviewing the Senator's amend­
ment. We are supposed to hear from 
him shortly as to whether or not he 
has any objection. I think that will be 
forthcoming rather quickly. 

Obviously, I cannot speak for him. I 
do not feel disposed to say OK until at 
least he has had a chance to look at it. 
I feel, as the Senator does, rather posi­
tive that he is not going to have any 
objection. I think he deserves an op­
portunity to review it. 

Mr. MOYNIHAN. Of course. 
Does anyone have a suggestion how 

we might proceed? 
Mr. DOMENICI. We understand he 

is on the phone at this moment with 
his staff being briefed and we should 
just be momentarily delayed. 

Mr. MOYNIHAN. If that is the case, 
Mr. President, then it would not be in­
appropriate for me to hold the floor 
unless the distinguished Senator from 
Texas wishes to speak. 

Mr. BENTSEN. No. That is fine. 
Mr. MOYNIHAN. We will be dealing 

with this matter shortly. 
I would like to take the opportunity 

to note, with respect to the availability 
of the Social Security Trust Fund 
assets to pay benfits, that under this 
amendment, such assets would also be 
available to pay administrative ex­
penses. The point here would be that 
it would be of little avail that there 
are moneys to cover the checks if, in 
fact, there is nobody working in the 
Social Security offices to send them 
out. So we provide that the work force 
continue in the same manner. 

We also provide that in the situation 
where FICA taxes are received by the 
Treasury as they are continuously, 
they cannot be invested if we have 
reached the debt ceiling, they just 
have to be held. However, the amend­
ment requires that these tax receipts 
be invested as soon as possible and 
that there is a permanent appropria­
tion to restore the trust funds to the 
level at which they would have been 
had no disinvestment occurred 

It would also restore assets that 
were redeemed, as well as any interest 
lost as a result of the redemption. 

May I just walk the Senate through 
that point. Moneys are constantly 
coming in from FICA taxes, payroll 
ta~es, and those moneys are typically 
turned over and paid out in benefits. 
Any surplus not needed is invested in 
this particular bond that was estab­
lished half a century ago, which is 
always redeemable at par. It is a 
Treasury bond, but it never drops 
below par. It is the safest possible in­
vestment hi the world, I would like to 
think, but in normal circumstances 
there is no need to cash those bonds 
because the cash flow is quite suffi­
cient for what is needed. As a matter 
of fact, on a regular basis now each 
month more money comes into the 
trust funds than goes out. So if a bond 

is cashed in because incoming tax re­
ceipts that are arriving in the mail 
cannot be invested, you lose interest. 
Well, we have provided that such lost 
interest be paid back. The trust fund 
is made whole for any interruptions in 
its normal operations that come about 
because the debt ceiling has been 
reached and it is not possible to invest 
the FICA taxes and the trust fund 
assets have to be disinvested. 

If this seems an abstraction, please 
remember that it happened in 1984 
and it happened in 1985, and in not 
small sums, $5 billion, $25 billion. As 
that distinguished Senator from Illi­
nois once said on this floor, a billion 
here and a billion there and pretty 
soon you are talking about real money. 
And this is indeed real money. 

The great failing in 1984 and 1985 is 
that Congress was not told. It was em­
barrassing to the Treasury, painful to 
the Treasury. It is not their manner. 
They do not proceed in such ways. But 
in this case they did. 

So we, therefore, provide in this 
measure that the managing trustee 
will be required to notify the Social 
Security Board of Trustees and the 
Congress 15 days in advance of an an­
ticipated disinvestment. 

I do not think I make legislative his­
tory through a statement on the floor, 
but perhaps I could note at this time 
that when we say "notify the Con­
gress," what we have in mind is notify­
ing the Finance Committee in the 
Senate and the Committee on Ways 
and Means in the House. These are 
the tax committees, and they have ju­
risdiction over this legislation, and 
when everything is in the open, we 
will feel secure and there is no need to 
be apprehensive. It is when things are 
done that are not reported and indeed 
when things are done that do not have 
any pre-prepared solution that you get 
in trouble. 

When the trust funds were disinvest­
ed in 1984 and again in 1985, there was 
no established procedure for making 
up the lost interest. We created such a 
procedure. We enacted legislation. 
Today, we propose to refine that pro­
cedure by prohibiting the premature 
disinvestment of the Social Security 
Trust Funds, except to pay out Social 
Security benefits. 

AMENDMENT NO. 648 

<Purpose: To specify the treatment of the 
Social Security Trust Funds in the event 
that the statutory limit on the public debt 
is reached) 
Mr. MOYNIHAN. Mr. President, in 

the circumstance, and seeing the 
cheerful confidence of my friend, Sen­
ator DoMENICI, I send this amendment 
to the desk and ask for its immediate 
consideration for myself and Mr. 
RIEGLE. 

The PRESIDING OFFICER. Is the 
Senator from New York asking con­
sent to set aside the pending amend­
ment? 

Mr. MOYNIHAN. Mr. President, I 
regret that I did not ask for consent to 
set aside the pending amendment that 
we might consider this one item I 
would now send to the desk. 

The PRESIDING OFFICER. Is 
there objection to setting aside the 
present amendment? Without objec­
tion, it is so ordered. 

The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from New York [Mr. MoYNI· 

HAN], for himself and Mr. RIEGLE, proposes 
an amendment numbered 648. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, add the follow­

ing new title: 

TITLE .-SOCIAL SECURITY TRUST 
FUNDS 

SEC. . SHORT TITLE. 
This title may be cited as the "Social Se-

SEC. . INVESTMENT AND RESTORATION OF 
TRUST FUNDS. 

<a> Subsection (d) of section 201 of the 
Social Security Act (42 U.S.C. 401(d)) is 
amended-

<1> by striking out "(1) on original issue" 
and inserting in lieu thereof "<A> on original 
issue", 

(2) by striking out "<2> by purchase" and 
inserting in lieu thereof "(B) by purchase"; 

<3> by striking out "It shall be" and insert­
ing in lieu thereof "(1) It shall be", and 

(4) by adding at the end thereof the fol­
lowing new paragraphs: 

"(2) If-
"(A) any amounts in the Trust Funds 

have not been invested solely by reason of 
the public debt limit, and 

"(B) the taxes described in clause <3> or 
(4) of subsection (a) with respect to which 
such amounts were appropriated to the 
Trust Funds have actually been received 
into the general fund of the Treasury of the 
United States, 
such amounts shall be invested by the Man­
aging Trustee as soon as such investments 
can be made without exceeding the public 
debt limit and without jeopardizing the 
timely payment of benefits under this title 
or under any other provision of law directly 
related to the programs established by this 
title. 

"(3)(A) Upon expiration of any debt limit 
impact period, the Managing Trustee shall 
immediately-

"(i) reissue to each of the Trust Funds ob­
ligations under chapter 31 of title 31, United 
States Code, that are identical, with respect 
to interest rate and maturity, to public debt 
obligations held by such Trust Fund that-

"(!) were redeemed during the debt limit 
impact period, and 

"(II) as determined by the Managing 
Trustee on the basis of standard investment 
procedures for such Trust Fund in effect on 
the day before the date on which the debt 
limit impact period began would not have 
been redeemed if the debt limit impact 
period had not occurred, and 

"<ii> issue to each of the Trust Funds obli­
gations under chapter 31 of title 31, United 
States Code, that are identical, with respect 
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to interest rate and maturity, to public debt 
obligations which-

"(!) were not issued during the debt limit 
impact period, and 

"(II) as determined by the Managing 
Trustee on the basis of such standard in­
vestment procedures, would have been 
issued if the debt limit impact period had 
not occurred. 

"(B) Obligations issued or reissued under 
subparagraph <A> shall be substituted for 
obligations that are held by the Trust Fund, 
and for amounts in the Trust Fund that 
have not been invested, on the date on 
which the debt limit impact period ends in a 
manner that will ensure that, after such 
substitution, the holdings of the Trust Fund 
will replicate to the maximum extent practi­
cable the obligations that would be held by 
such Trust Fund if the debt limit impact 
period had not occurred. 

"(C) In determining, for purposes of this 
·paragraph, the obligations that would be 
held by a Trust Fund if the debt limit 
impact period had not occurred, any 
amounts in the Trust Fund which have not 
been invested, and any amounts required to 
be invested under paragraph (2), shall be 
treated as amounts which were required to 
be invested upon transfer to the Trust 
Fund. 

"(4) The Managing Trustee shall pay, on 
the first normal interest payment date that 
occurs on or after the date on which any 
debt limit impact period ends, to each of the 
Trust Funds, from amounts in the general 
fund of the Treasury of the United States 
not otherwise appropriated, an amount de­
termined by the Managing Trustee to be 
equal to the excess of-

"<A> the net amount of interest that 
would have been earned by such Trust Fund 
during such debt limit impact period if-

"(i) amounts in such Trust Fund that 
were not invested during such debt limit 
impact period solely by reason of the public 
debt limit had been invested, and 

"(ii) redemptions and disinvestments with 
respect to such Trust Fund which occurred 
during such debt limit impact period solely 
by reason of the public debt limit had not 
occurred, over 

"(B) the sum of-
"(i) the net amount of interest actually 

earned by such Trust Fund during such 
debt limit impact period, plus 

"(ii) the total amount of the principal of 
all obligations issued or reissued under para­
graph (3)(A) at the end of such debt limit 
impact period that is attributable to interest 
that would have been earned by such Trust 
Fund during such debt limit impact period 
but for the public debt limit. 

"(5) For purposes of this section-
"<A> The term 'public debt limit' means 

the limitation imposed by subsection <b> of 
section 3101 of title 31, United States Code. 

"(B) The term 'debt limit impact period' 
means any period for which the Secretary 
of the Treasury determines that the issu­
ance of obligations of the United States suf­
ficient to orderly conduct the financial op­
erations of the United States may not be 
made without exceeding the public debt 
limit.". 

(b) Subsection <a> of section 201 of the 
Social Security Act is amended by adding at 
the end thereof the following new sentence: 
"All amounts so transferred shall be imme­
diately available exclusively for the purpose 
for which amounts in the Trust Fund are 
specifically made available under this title 
or under any other provisions of law direct­
ly related to the programs established by 
this title.". 

SEC. . REPEAL OF NORMALIZED TAX TRANSFER. 
(a) Subsection (a) of section 201 of the 

Social Security Act is amended by striking 
out the matter following clause <4> and in­
serting in lieu thereof the following: "The 
amounts appropriated by clauses (3) and <4> 
shall be transferred from the general fund 
of the Treasury of the United States to the 
Federal Old-Age and Survivors Insurance 
Trust Fund, and the amounts appropriated 
by clauses <1> and (2) of subsection (b) shall 
be transferred from the general fund of the 
Treasury to the Federal Disability Insur­
ance Trust Fund, upon receipt by the gener­
al fund of taxes specified in clauses < 3) and 
(4) of this subsection (as estimated by the 
Secretary). Proper adjustments shall be 
made in amounts subsequently transferred 
to the extent amounts previously trans­
ferred were in excess of, or were less than, 
the taxes specified in such clauses (3) and 
(4). All amounts so transferred shall be im­
mediately available exclusively for the pur­
pose for which amounts in the Trust Fund 
are specifically made available under this 
title or under other provisions of law direct­
ly related to the programs established by 
this title.". 

<b> The amendment made by subsection 
(a) shall take effect on July 1, 1990. 
SEC. . FAITHFUL EXECUTION OF DUTIES BY MEM­

BERS OF BOARD OF TRUSTEES OF 
TRUST FUNDS. 

Section 201(c) of the Social Security Act is 
amended by striking the last sentence and 
inserting the following: "A person serving 
on the Board of Trustees (including the 
Managing Trustee> shall not be considered 
to be a fiduciary, but each such person shall 
faithfully execute the duties imposed on 
such person by this section. A person serv­
ing on the Board of Trustees (including the 
Managing Trustee) shall not be personally 
liable for actions taken in such capacity 
with respect to the Trust Funds.". 
SEC. • REPORTS REGARDING THE OPERATION 

AND STATUS OF THE TRUST FUNDS. 
Subsection (c) of section 201 of the Social 

Security Act is amended-
(!) by striking "once" in the fourth sen­

tence and inserting "twice", 
<2> by redesignating paragraphs (1) and 

(2) as subparagraphs <A> and (B), respective­
ly, 

(3) by redesignating paragraphs (3), (4), 
and <5> as subparagraphs (D), (E), and (F), 
respectively, 

(4) by inserting after subparagraph <B> <as 
redesignated by paragraph (2) of this sec­
tion) the following: 

"<C> Report to the Congress as soon as 
possible, but not later than the date that is 
30 days after the first normal interest pay­
ment date occurring on or after the date on 
which any debt limit impact period for 
which the Managing Trustee is required to 
take action under paragraph (3) or (4) of 
subsection (d) ends, on-

"(i) the operation and status of the Trust 
Funds during such debt limit impact period, 
and 

"(ii) the actions taken under paragraphs 
<3> and (4) of subsection (d) with respect to 
such debt limit impact period;", 

<5> by striking out "in paragraph (2) 
above" and inserting in lieu thereof "in sub­
paragraph (B) above", 

(6) by inserting "(1)" after "(c)", and 
(7) by adding at the end thereof the fol­

lowing: 
"(2) The Managing Trustee shall report 

monthly to the Board of Trustees concern­
ing the operation and status of the Trust 
Funds and shall report to Congress and to 

the Board of Trustees not less than 15 days 
prior to the date on which by reason of the 
public debt limit, the Managing Trustee ex­
pects to be unable to fully comply with the 
provisions of subsection <a> or (d)(l), and 
shall include in such report an estimate of 
the expected consequences to the Trust 
Funds of such inability.". 
SEC. . ELIMINATION OF UNDUE DISCRETION IN 

THE INVESTMENT OF TRUST FUNDS. 
<a> Section 201(d) of the Social Security 

Act is amended, in the first sentence-
(!) by inserting "immediately" after "to 

invest"; and 
(2) by striking", in his judgment,". 
(b)(l) Paragraph (2) of section 201(d) of 

the Social Security Act, as added by this 
title, is amended to read as follows: 

"(2) If any amount in either of the Trust 
Funds is not invested solely by reason of the 
public debt limit, such amount shall be in­
vested as soon as such investment can be 
made without exceeding the public debt 
limit and without jeopardizing the timely 
payment of benefits under this title or 
under any other provision of law directly re­
lated to the programs established by this 
title." 

(2) The amendment made by paragraph 
(1) shall take effect on July 1, 1990. 
SEC. . SALES AND REDEMPTIONS BY TRUST 

FUNDS. 
Section 201(e) of the Social Security Act is 

amended-
(1) by inserting "<1)'' after "(e)"; and 
(2) by adding at the end the following: 
"(2)(A) The Managing Trustee may effect 

any such sale or redemption with respect to 
either Trust Fund only for the purpose of 
enabling such Trust Fund to make pay­
ments authorized by this title or under any 
other provisions of law directly related to 
the programs established by this title. If 
either of the Trust Funds holds any 
amounts which are not invested by reason 
of the public debt limit, the Managing 
Trustee is nevertheless directed to make 
such sales and redemptions if, and only to 
the extent, necessary to assure timely pay­
ment of benefits and other payments au­
thorized by this title or by any other provi­
sions of law directly related to the programs 
established by this title, but the principal 
amount of obligations sold or redeemed pur­
suant to this sentence shall not exceed the 
principal amount of obligations that would 
have been sold or redeemed under normal 
operating procedures in order to make such 
payments.". 
SEC. . EFFECTIVE DATE. 

Except as otherwise provided by this title, 
the amendments made by this title shall 
take effect on the date of enactment of this 
Act. 

Mr. RIEGLE. Mr. President, I am 
pleased to join with the Senator from 
New York [Mr. MOYNIHAN], in offer­
ing an amendment to the debt ceiling 
legislation which would protect Social 
Security beneficiaries and the Social 
Security trust fund from being used as 
political pawns when the Government 
reaches the debt limit ceiling. This 
amendment would prevent a repeat of 
events that took place 2 years ago 
when the Treasury Department re­
deemed assets from the trust fund to 
keep the Government from running 
out of money. It would also prevent 
Social Security beneficiaries from 
being frightened that their Social Se-
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curity checks will not be issued every 
time the Congress uses the extension 
of the debt limit ceiling for political 
objectives. 

For several months in 1984, and 
again in 1985, the Treasury Depart­
ment failed to invest the amounts that 
were credited to the Social Security 
trust funds. Instead of being invested 
to ensure that the program would 
meet the future needs of workers, sur­
plus revenues from workers' contribu­
tions were used to pay for general gov­
ernment activities and a non-interest­
bearing credit was assigned to the 
trust fund. This resulted in interest 
losses estimated at about $875 million. 
In response to our questions about 
these unauthorized raids, Congress 
discovered the astounding fact that 
the same abuse had occurred with the 
debt ceiling was reached in 1984, re­
sulting at that time in a $440 billion 
loss of interest. It is unconscionable 
that neither Congress nor the Board 
of Trustees had been informed of any 
of these episodes and that no steps 
had been taken to ensure repayment 
of the lost interest. Fortunately, Con­
gress has since mandated that these 
losses be repayed. 

However, these highly disturbing ac­
tivities by the Treasury Department 
must not be allowed to occur in the 
future. Not only do they threaten the 
financial stability and structure of the 
Social Security System, but they un­
dermine public confidence in the pro­
gram and indeed confidence in the in­
tegrity and competence of govern­
ment. Millions of Americans who con­
tribute to the Social Security System 
and depend on it to provide them with 
a decent standard of living in their re­
tirement years would agree that the 
current practice is not a proper way to 
ensure that the funds owed them will 
be there when they need them. 

I believe that ultimately Congress 
should restructure the Social Secu­
rity System by making the Social Secu­
rity Administration an independent 
agency. This would largely do away 
with the conflict of interest that al­
lowed the Secretary of the Treasury to 
believe he could authorize these raids. 
In the meantime, however, there is 
urgent need for action to ensure that 
this particular threat cannot occur 
again. There is currently nothing to 
prevent Treasury from engaging in the 
same kind of manipulation again. For 
this reason, I am cosponsoring this 
amendment by Senator MOYNIHAN. 

· Several provisions in this legislation 
would ensure protection of the trust 
funds. 

Mr. MOYNIHAN. Mr. President, I 
believe we have set forth the provi­
sions. 

Mr. DOMENICI. Mr. President, I 
have conferred with the distinguished 
ranking member of the Finance Com­
mittee, Senator PACKWOOD. He has no 
objection. 

My understanding is the Senate has 
adopted this approach to Social Secu­
rity trust fund investment heretofore 
but it has not been acceptable to the 
House in conference. We have no ob­
jection to it. 

Mr. BENTSEN. Mr. President, as the 
manager of the bill for the majority, 
let me point out that we passed this 
amendment twice last year in the 
Senate, and had approved it in the Fi­
nance Committee. I think the objec­
tive of the amendment is excellent. I 
strongly support it. 

What we want to do is be sure that 
Social Security funds are held invio­
late. That is the purpose. I am confi­
dent in going into conference that the 
House shares those objectives. The 
problem before was a difference over 
the means of achieving them. I feel 
confident that we can reconcile those. 

I urge the adoption of the amend­
ment. 

The PRESIDING OFFICER. Is 
there further debate on the amend­
ment? 

If not, the question is on agreeing to 
the amendment of the Senator from 
New York. 

The amendment <No. 648) was 
agreed to. 

Mr. BENTSEN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BENTSEN. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

AMENDMENT NO. 649 

<Purpose: To lower the deficit targets for 
fiscal years 1988 and 1989) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk on 
behalf of myself; the Senator from 
North Dakota, Mr. CoNRAD; and the 
Senator from Colorado, Mr. WIRTH 
and Mr. KERRY and ask for its immedi­
ate consideration. 

The PRESIDING OFFICER. If the 
amendment is not an amendment to 
the pending Gramm amendment, a 
unanimous-consent request would 
have to be granted to set-aside the 
pending amendment. 

Mr. JOHNSTON. Mr. President, par­
liamentary inquiry: Is the Gramm 
amendment presently pending? 

The PRESIDING OFFICER. Yes, 
the Gramm amendment is the pending 
amendment. 

Mr. JOHNSTON. Then this amend­
ment is to the Gramm amendment. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Louisiana [Mr. JoHN­

STON], for himself, Mr. CONRAD, and Mr. 
WIRTH, proposes an amendment numbered 
649 t.o amendment No. 645. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis­
pensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 58 strike lines 1 through 5 and 

insert the following: 
"(7) The term 'maximum deficit amount' 

means-
"(A) with respect to the fiscal year begin­

ning October 1, 1987, the lower of 
$140,000,000,000 or $36 billion less than the 
baseline estimate of the deficit in a manner 
to be determined by the conferees; 

"(B) with respect to the fiscal year begin­
ning October 1, 1988, $120,000,000,000;" 
and section (d)(l) of the Balanced Budget 
Act of 1985 is amended by striking out 
"$10,000,000,000" each place it appears and 
inserting in lieu thereof "$5,000,000,000". 

(2) The amendment made by paragraph 
< 1 > shall be in effect only with respect to 
fiscal year 1988. 

Mr. JOHNSTON. Mr. President, 
what this amendment does is require 
that, in fiscal year 1988, at least $36 
billion in policy reductions be made 
from the baseline deficit. 

The way we achieve that is to amend 
the fiscal year 1988 target and to make 
that target $140 billion in lieu of the 
$150 billion stated in the present 
amendment and to reduce the cushion 
from $10 to $5 billion. 

With present economics, that is as­
suming a deficit which is CBO's cur­
rent number of $186 billion, that 
would give you a policy reduction of 
$41 billion. 

But we also have language that says 
$36 billion below the baseline, which­
ever is less. 

So that if the baseline deficit turns 
out to be not $186 billion but some­
thing higher than that, or indeed $186 
billion, then the $36 billion language 
would govern. 

We also provide that with respect to 
the fiscal year 1989 deficit, that the 
target shall be $120 billion instead of 
$130 billion. We do not change the 
fail-safe of $36 billion for the second 
year. 

Mr. President, I discussed at some 
length this morning the fact that the 
pending amendment, while cloaked in 
strong language of making the Presi­
dent come to the bargaining table and 
that it is taking a strong swipe at the 
size of the deficit-actually it is a step 
backward. 

If you believe in the Gramm­
Rudman process or if you do not be­
lieve in the Gramm-Rudman process, 
you must accept the fact which is 
stated in the figures printed in this 
amendment that the Gramm amend-
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mentis a step backward because it has 
a maximum reduction of $26 billion. A 
minimum reduction, depending on the 
economics, depending on what OMB 
does, depending on what the conferees 
do-it may require zero reduction. But 
is has a maximum reduction of $26 bil­
lion because that assumes that the 
biggest deficit projection, which is now 
the projection of the Congressional 
Budget Office at $186 billion, if you 
use that projection then you only have 
to make a savings of $26 billion and 
that is compared to the Senate budget 
resolution, which has already been 
passed and reconciliation instructions 
have already been issued to the vari­
ous committees, which require a cut of 
$38 billion. 

So, why should we take a step back­
ward from that strong action to a 
weaker action? If we cannot take that 
action in this, a nonelection year, what 
are we going to do next year when it is 
an election year? We will do zero next 
year and not much this year and 
present, indeed, an ever-growing crisis 
for the following year. 

Mr. President, to me the idea of 
stepping back, the idea of saying we 
cannot act this year, would be to con­
firm the worst suspicions that 
Gramm-Rudman skeptics had all 
along, and that is that you are going 
to talk tough about procedure, but 
when you get up to the actual cutting 
of the deficits, you are going to wilt 
like the roses in the sunlight; you are 
going to step back from that tough 
challenge and not do what can be 
done. 

It can be done this year, Mr. Presi­
dent. The Congress has already made 
all those decisions, at least in the 
budget resolution. 

We have taken the tough votes. We 
have said by a majority vote of both 
Houses, $19.3 billion worth of taxes. 
That is tough action. 

It is time to carry that out, it seems 
to me, by not reducing the size of the 
action already taken. I think it is just 
as clear as it can be and I hope my col­
leagues will see it the same way. 

I hope that the authors of this 
amendment, of the Gramm amend­
ment, will come with us and have a 
bigger cut and not a lesser cut. 

Mr. President, I send a modification 
to the desk and ask the modification 
be reported. 

The PRESIDING OFFICER <Mr. 
DIXON). The amendment as modified 
will be stated. 

The bill clerk read as follows: 
The Senator from Louisiana [Mr. JoHN­

STON] proposes a modified amendment <No. 
649). 

Mr. JOHNSTON. I ask unanimous 
consent that further reading of the 
amendment as modified be dispensed 
with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

On page 58 strike lines 1 through 5 and 
insert the following: 

"(7) The term 'maximum deficit amount' 
means-

"(A) with respect to the fiscal year begin­
ning October 1, 1987, the lower of 
$140,000,000,000 or $36 billion less than the 
baseline estimate of the deficit in a manner 
to be determined by the conferees; 

"(B) with respect to the fiscal year begin­
ning October 1, 1988, $120,000,000,000;" 

At the appropriate place, insert "and sec­
tion (d)(l) of the Balanced Budget Act of 
1985 is amended by striking out 
'$10,000,000,000' each place it appears and 
inserting in lieu thereof '$5,000,000,000' ". 

(2) The amendment made by paragraph 
< 1) shall be in effect only with respect to 
fiscal year 1988. 

Mr. JOHNSTON. This is a technical 
correction, second page, submitted to 
add on line 14 the words "At the ap­
propriate place, insert". 

The PRESIDING OFFICER. The 
Senator has a right to modify his 
amendment. 

Mr. JOHNSTON. So it does not 
change the substance of the amend­
ment just described. 

Mr. DOMENICI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI I wonder if I may 
ask the principal sponsor of the 
amendment if he would like to enter 
into a time agreement with reference 
to the amendment. 

Mr. JOHNSTON. Mr. President, I do 
not intend to speak a long time and 
Senator WIRTH is not here on the 
floor. At this point, I do not know 
whether he is going to want time. 

I would rather not enter into that at 
this time. I think, frankly, we can dis­
pose of this quickly. 

I think the issue is clear and under­
standable. We discussed it in our 
caucus. 

Why do we not debate it for a little 
while and if it looks like it is getting 
out of hand, I will agree to any reason­
able time limit. 

Mr. DOMENICI Mr. President, I am 
not going to speak very long on this 
amendment. Let me just suggest to the 
U.S. Senate that those of us who were 
totally committed to reinstating a 
mandatory trigger have negotiated 
hard and long to come up with a bipar­
tisan compromise. I regret to say my 
friend from Louisiana, the principal 
sponsor of this amendment, is not one 
of those. He has never been for it. He 
is not for it and said he was not for it 
yesterday. 

Now this Gramm-Rudman-Hollings 
automatic trigger is before the Senate. 
The distinguished Senator from Lou­
isiana indicated clearly yesterday that 
he does not favor the Gramm­
Rudman-Hollings sequester. He went 
to great lengths to discuss with us that 
he thought the process would work 
without it. As a matter of fact, he read 

language from a year ago saying that 
Gramm-Rudman-Hollings would work 
without an automatic trigger. 

So, let me remind the Senate that 
those who really want to make the 
trigger work have gone to the bargain­
ing table, not once, and not 1 day, not 
1 week, but for 2 weeks. From that ne­
gotiating as best we could with us full 
understanding, not only of the budget, 
of the numbers, but of the institution 
and of the support-and from whence 
the support for Gramm-Rudman-Hol­
lings automatic sequester comes in the 
U.S. Senate-we came forth with an 
agreement that we think is a fair one. 

It puts the United States on a path 
of deficit reduction. As I said yester­
day, we could sit around here and 
quibble about whether $5 billion more 
a year is better for America; $10 bil­
lion more a year in deficit reduction is 
better for America. But I do not think 
there is any question that if we can 
implement the compromise that Sena­
tors CHILES, DoMENICI, and GRAMM, 
working with others-if we can imple­
ment that, that would be historic. I do 
not believe the marketplace would 
quibble one bit with a $150 billion 
target and a $130 billion target, and 
thereafter a path to zero. 

I think they would raise the flag of 
victory saying we have finally got 
something. 

Frankly, along comes the Senator, 
my good friend, a very distinguished 
Senator who does not even support 
the process and he is now down here 
telling the Senate he has the fix for it. 
He has the cure for it. 

Well, he sure does. I guarantee what 
it is calculated to do is to get no 
Gramm-Rudman-Hollings sequester 
process because there is not support, 
there would not be support for the 
numbers that he has put in and the 
way he has approached it. Those who 
are going to vote for it, I hope they 
are prepared if they are going to vote 
to change the compromise. I hope 
they are prepared to vote for a 
Gramm-Rudman-Hollings sequester, 
Johnston-style? Because that is what 
they are going to have to do. 

If they vote in the first round for 
that, they better be prepared to stand 
up and vote yea for a mandatory $36 
billion sequester this coming year, 6 
weeks from now, mandatory and un­
equivocal, or $140 billion with a $5 bil­
lion window. 

Let me tell the Senate, my good 
friend from Louisiana and a few 
others have told the Senate that there 
will not be any major sequester, that 
they have this all figured out, that we 
have somehow got some gimmicks 
here trying to bail out Ronald Reagan 
and avoid a sequester. 

There has even been some conten­
tion that it can be pushed off into 2 
years from now when the other side of 
the aisle says it is being pushed off to 
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a President who will be a Democrat 
President. 

Well, let me tell the Chair and the 
Members of the Senate, I really think 
that is going pretty far. First of all, 
the November election a year from 
now has not already occurred. 

Frankly, from this Senator's stand­
point, if the Senate wants to know the 
truth, the difficult part of a U.S. 

· budget from the standpoint of fixed 
targets just happens, Mr. President, to 
be 1988 and 1989. If you are talking 
about the years following when the 
other side of the aisle assumes there is 
going to be a President of their party, 
it just happens, because of the tax bill, 
that the deficit starts coming down 
then even if we do not do anything. 

The current policy deficit-that is 
with no deficit reduction at all-goes 
down starting in 1990 and 1991 this is 
the case even under the new CBO pre­
liminary numbers. That is why the dis­
tinguished chairman, Senator CHILES, 
myself and Senator GRAMM concen­
trated so heavily on this year for 1988 
and 1989. 

I am not going to go into baselines 
and all kinds of details. Let me just 
suggest if the distinguished Senator 
from Louisiana and his cosponsors 
think we are so far off the mark, just 
listen to this simple explanation of 
why $150 billion plus $10 billion and 
$130 billion plus $10 billion as the 
fixed targets, with all the vagaries of 
change, cannot be far off the mark. 

Mr. President, if we were to just go 
back to the original Gramm-Rudman­
Hollings days and remember that the 
first deficit, the $220 billion one that 
we were unaware of was $50 billion 
higher than we thought. I think every­
body would say, "Well, at least, we 
ought to slip the targets a year." 

And if there were no other changes, 
if we had not found out anything new, 
do you know where the targets would 
be this year? $144 billion plus 10. That 
would be the effect of simply slipping 
the targets one a year, without any 
recognition that interest rates have 
gone up and we lost $11 billion in addi­
tional interest costs, or to include the 
effects of lower revenues or any of the 
other changes that have made the difi­
cits we project $17 billion higher in 
fiscal year 1988 and $34 billion higher 
in fiscal year 1989 than we thought 
just 4 or 5 months ago. 

So I just want to open this discus­
sion by dispelling any notion that we 
have done something radical in order 
to avoid sequester, in order to help 
anyone. What we have really done is 
face reality. 

I make no bones about it. That is the 
first point. 

The second point: the majority of 
support for the Gramm-Rudman-Hol­
lings sequester happens by coincidence 
to be on this side of the aisle. I am 
sure my good friend, the chairman, 
went to his caucus and got a lot of 

advice from m.arvelous Senators. I 
regret to say that he probably got 
some great advice from a lot of Sena­
tors who are not for the Gramm­
Rudman-Hollings fix. 

I hate to be in his position, going to 
a caucus where everybody is picking 
on his compromise and, in particular, 
those who do not want it at all. They 
are most astute about its impact and 
they have the most penetrating ques­
tions. They do not have any answers 
because they are not going to vote for 
it anyway. 

So, by a strange coincidence, even 
though we are in a minority, it is rec­
ognized that a majority of the votes 
for this proposition are going to come 
from this side of the aisle, not that 
side of the aisle. We hope a lot of 
them support it. 

Now, Mr. President, if I got a black­
board up here I could show you why 
$150 billion plus $10 billion is a very 
logical follow-on to the original 
Gramm-Rudman-Hollings. I want ev­
eryone to know that the $150 billion 
first year target was arrived at because 
the Congressional Budget Office is 
telling us that the deficit is much 
higher than we had contemplated 
when we had the budget resolution 
here on the floor. Indeed, they are 
telling us that a full implementation 
of a Democratic-passed budget would 
not even hit the targets. That is an in­
teresting observation. The Democrat 
budget would be substantially off. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. DOMENICI. My third point is, 
and I want to make it clear. We on 
this side of the aisle did not enter the 
negotiations on the automatic seques­
ter because we support the budget 
plan as the Senate passed it or Con­
gress adopted it. I know my good 
friend Senator JoHNSTON is looking at 
this debate on the automatic sequester 
from the point of view of the budget 
that passed the Senate and then was 
conferenced and adopted. Recall, Mr. 
President, we did not vote for that 
budget. I do not want to bring up old 
tales, but we did not sit down in a con­
ference with the House on the budget. 
Senator GRAMM and Senator DoMEN­
rcr, with their side of the aisle in the 
minority, are going to provide most of 
the votes for sequester, not-I empha­
size not-because we are saying "How 
in the world can we draw a sequester 
that will absolutely, unequivocally 
mandate that the budget adopted will 
be enforced in its totality?" We do not 
come to this issue from this perspec­
tive, I assure you. So, I assume anyone 
who has any sense would say, "Why 
did you do it?" 

We have worked to provide manda­
tory targets that are reasonable, prac­
tical, achievable, and probably will re­
quire a significant sequester in order 
to assure that something in the way of 

realistic deficit reduction gets done 
this year. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. DOMENICI. Let me finish, 
please. 

This Senator, if this amendment is 
passed as is and goes to the President's 
desk, I will urge that he sign it. I will 
also tell him that in 1988 we have to 
maximize our efforts to deficit reduc­
tion because the next year will be 
plenty tough. To get to $130 billion 
plus $10 billion will be almost impossi­
ble unless we make some real efforts 
this year. As a matter of fact, the $36 
billion maximum in the second year 
was put in there at the suggestion of 
the distinguished chairman because he 
knew how difficult that one would be 
to achieve. 

Now, Mr. President, let me conclude. 
If there are those on the other side of 
the aisle who want to do substantially 
more than the compromise, and if 
they really think we can get it done, 
then they should vote for this. They 
better be prepared to vote for its final 
passage because there will be plenty 
on this side who will not, and you can 
unequivocally count this Senator 
among them. 

I am interested in getting something 
d.one that can pass both Houses and 
get signed by the President of the 
United States, that is constitutional, 
that will do the job. I repeat, this may 
be some issue from the standpoint of 
the distinguished Senator from Louisi­
ana as to just how big the sequester 
will be. I do not know how big it will 
be. But I do know this: It is not calcu­
lated to throw any extraordinary 
burden on a Democrat or Republican 
President 2 years hence. I can tell you 
that unequivocally. Second, from the 
standpoint of the marketplace of the 
United States-and I think I have as 
good a communication with them as 
anyone around-they do not have any 
argument about $5 or $10 billion more 
or less. They are saying, "Get the 
automatic trigger in. And if it is $150 
billion plus $10 billion and then $130 
billion plus $10 billion, hallelujah. 
Just do it." 

I am suggesting that with the 
amendment in its current form we 
have the votes to do it. We have bipar­
tisan support to do it. We have a 
chairman of a Budget Committee from 
the other side of the aisle willing to do 
it. We have broad support on this side 
of the aisle ready to do it. It is just as 
simple as that. Are we going to quibble 
about $10 billion when the sequester 
itself is at stake? Or do we get it done 
or not? 

I will be pleased not only to yield for 
questions but I am pleased to yield the 
floor. 

The PRESIDING OFFICER. The 
Senator from New Mexico will yield to 
the Senator from Louisiana. 
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Mr. JOHNSTON. I thank the Sena­

tor for yielding and I would like to ask 
him a question. That is, Does he agree 
with me that under the pending 
Gramm amendment, as I recall it, the 
maximum deficit reduction this year 
that could be contemplated would be 
in the neighborhood of $26 billion, 
perhaps less? And if that is not cor­
rect, I wish he would explain how it 
could be more. 

Mr. DOMENICI. If the deficit, when 
we finally arrive at it, is $186 billion 
and if you ultimately seek $160 billion, 
which is the $150 billion plus the 
margin of error, arithmetic yields $26 
billion and that is the answer. 

Mr. JOHNSTON. Mr. President, I 
thank the Senator for that answer. It 
is very plain and it is what I have been 
trying to establish all morning, that 
the outside limit of this amendment is 
$26 billion. And the Senate is stepping 
back from its own passed budget reso­
lution, passed in this Congress, which 
calls for reconciliation of $38 billion. 

Now, Mr. President, I have distilled 
the argument of the distinguished 
Senator from New Mexico, and the ar­
gument against this amendment is as 
follows: The senior Sentor from Lou­
isiana has not been for Gramm­
Rudman, and that is an argument re­
peated fives times. Now, I wonder 
what relevance it is to this amendment 
as to whether I did vote for, whether I 
approve of the present process, or 
whether I think it is likely to work in 
the future. It is totally irrelevant. I 
would be glad to debate that subject. 
In fact, I have, some would say, ad 
nauseam. But if we are going to have a 
process-and I think we have one and 
are going to have one. I recognize that. 
The other day I did not even ask for a 
record vote. I wanted my views to be 
known. I did not even ask for a record 
vote. But to repeat five times that 
JoHNSTON was not for Gramm­
Rudman-Hollings is no argument 
against this amendment. I would say 
that my friend from Colorado, a coau­
thor, is and has been for Gramm­
Rudman, so let us dismiss that argu­
ment. 

Argument No. 2. This is a sacred 
agreement between the negotiators 
and therefore any amendments to it 
cannot be tolerated. The negotiators 
are Senator GRAMM, Senator DoME­
NICI, and Senator CHILES. Well, that is 
very nice-three Senators meet in pri­
vate. I do not mean to say that they 
met in secret, but they met privately. I 
do not think the press was there. I do 
not think the interest groups were 
there. They did not call on people to 
testify. They did not seek public com­
ment. They just worked together as 
three well-meaning, hard-working, 
bright Senators and fashioned a com­
promise. And full blown, it appears on 
the Senate floor last night at 6 o'clock 
and we are not supposed to change a 
jot or a tittle of that amendment. 

Now, Mr. President, that is absurd 
written large across the Halls of this 
Congress. I think the whole process is 
bad-to present something this far­
reaching without going to committee. 
This is not a new issue, Mr. President. 
The issue has been hanging around all 
year long. This same negotiation 
which took place in secret, or privately 
is a better word, between three Sena­
tors and their staffs could have been 
out there in the full light of day where 
people could have debated it back and 
forth and where people could fully 
have known. But the fact that it was 
not and the fact that they have made 
their agreement is no reason to say it 
cannot be changed one bit. 

Now, when we get to the question of 
the substance of the numbers, we are 
told-and I think this is a direct 
quote-"I'm not going into baselines. 
If we slipped it for 1 year, we would be 
about here, or a 1-year slip would be 
about 144 and this is 140, so it must be 
right." 

What relevance is it that somebody 
says what we should have done is slip 
it a year and we would be about here? 

That is irrelevant, Mr. President. 
And we are also told, "If I had a black­
board, I could show you why 150 plus 
10 is a logical followon to the present 
amendment." 

Well, Mr. President, I can tell you 
we have waited in vain as to where the 
logic is in retreating from a $38 billion 
cut in the deficit already approved by 
this Congress. Where is the logic of 
saying reduce that $38 billion to $26 
billion other than the fact that, "Well, 
I would vote against your amendment 
because I guess it saves more money 
and Republicans would vote against 
your amendment and therefore you 
better be ready to produce the votes." 

Well, just where is the logic? There 
is no logic, Mr. President. If there is 
some logic, if the Senator would deal 
with the question at issue-the ques­
tion at issue is very precise and very 
narrow: should we cut this deficit by 
$38 billion as called for in our amend­
ment and as already passed by the 
Congress at least in the budget resolu­
tion, or should we reduce that to $26 
billion or less. Now, that is the ques­
tion and I wait, I wait, I wait like 
Evangeline under the oak for the logic 
that says we should retreat on the size 
of the deficit. 

Mr. DOMENICI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. I am sure others 
want to discuss this issue. I just want 
to also remind the Senate that the 
amendment of the distinguished Sena­
tor from Louisiana with reference to 
the $36 billion-and he is fully aware 
of how difficult that concept is-says 
that we do not even decide that here. 
The manner to determine that will be 
decided, if I read the amendment 

right, by the conferees. That is what I 
read here. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield at that point. 

Mr. DOMENICI. Is that what I read 
or did I read it incorrectly? 

Mr. JOHNSTON. The Senator read 
that exactly right, which is precisely 
the concept as contained in his amend­
ment, that the 14 economic indicators 
are to be determined by the conferees. 
But the important point is that you 
must have $36 billion less than the 
baseline estimate of the deficit. So 
there has to be $36 billion less than 
that, whatever it is. 

Mr. DOMENICI. In a manner to be 
determined in the conference. 

Mr. JOHNSTON. Just as your 
amendment does. Precisely as your 
amendment does. 

Mr. DOMENICI. Our amendment 
provides that for the averaging of the 
two sets of economics that are given 
and known, and that is why we have 
agreed to it. Then we will have an ob­
jective determination of what that 
averaging will be. 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. DOMENICI. I regret that, when 
I made my explanation of why 150 is a 
reasonable number, and I talked about 
slipping Gramm-Rudman-Hollings a 
year, my friend from Louisiana as­
sumes I am talking there about some­
thing that is rather insignificant or 
trivial. 

Mr. President, the point I was 
making was that things have changed 
over the 2 years since the original 
Gramm-Rudman-Hollings bill was en­
acted. Interest rates went up. We 
know the consequences of the tax bill. 
My point was that the deficit when we 
started justified our slipping the tar­
gets a year. That has been commonly 
understood. 

So I am saying that that is $150 bil­
lion plus $10 billion is pretty close to 
the $144 billion plus $10 billion that 
we had figured on 2% years ago, 
before we knew the new economics 
that would raise the deficit. That is 
why I gave that particular discussion 
to the U.S. Senate. 

Mr. CONRAD. Mr. President, I rise 
in support of this amendment, which I 
coauthored with the distinguished 
Senator from Louisiana and the distin­
guished Senator from Colorado. 

I am someone who is clearly on 
record as favoring a fix for the 
Gramm-Rudman-Hollings mechanism; 
because I am convinced that unless we 
have the pressure at the head of the 
President, the pressure of a gun 
cocked at the head of Congress, we 
will not make a significant deficit re­
duction, which is precisely what this 
country needs. 

The reason we need it-and some­
times I think we need to remind our­
selves why we need it-is that this def-
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icit has led to higher real interest 
rates than we would otherwise have, 
which has driven up the dollar, driven 
us out of export markets. 

The other day, Senator MOYNIHAN, 
in discussions of the trade deficit, indi­
cated that our real problem is a mis­
take that has been made in economic 
policy in Washington-a staggering 
mistake of thinking that we could cut 
revenue, increase spending, and some­
how it will add up. It has not added 
up. As a result, the deficit in this coun­
try has doubled in the last 6 years, and 
as a result, we have a trade deficit out 
of control. As a result of a trade deficit 
out of control, we have a burgeoning 
international debt. We have become 
the biggest debtor nation on the face 
of the globe, in a matter of months. 

So it becomes incumbent upon us to 
engage in serious deficit reduction. 
That is the bottom line. 

Now let us look at what the amend­
ment before us does. I am not talking 
about the Johnston amendment, 
which I coauthored. I am talking 
about the Gramm-Domenici-Chiles 
amendment. That amendment would 
provide a target of $150 billion in 
fiscal 1988, with a fudge factor of $10 
billion. In other words, if we were to 
reach a deficit of $160 billion in fiscal 
1988, there would be no sequester. 

Well, what was the deficit like in 
fiscal 1987? We are to see if we are 
making progress at reducing this defi­
cit. The answer is that in the amend­
ment of Senators GRAMM, DOMENICI, 
and CHILES, we make no progress on 
the deficit. 

The fiscal 1987 deficit is $161 billion. 
Now we are given a target of $150 bil­
lion plus $10 billion of fudge factcr­
$160 billion. Absolutely no progress on 
the deficit from fiscal 1987 to fiscal 
1988. 

There are those of us who believe­
just as sincerely as those on the other 
side might believe-that we cannot 
tamper with this amendment, that we 
ought to lower the target, that we 
should assure ourselves and the Amer­
ican people that there will be deficit 
reduction from fiscal 1987 to fiscal 
1988, and that is what the amendment 
offered by Mr. JoHNSTON does. It does 
promise the American people that we 
are going to have deficit reduction 
from fiscal 1987 to 1988; that we are 
going to have a $140 billion target, 
plus $5 billion of fudge factor, or $36 
billion of program reductions, which­
ever is lower. 

I think that is the sum and sub­
stance of the amendment before us. It 
pledges what the old Gramm-Rudman­
Hollings construct promised-that is, 
year-to-year deficit reduction. We are 
going to make progress on this deficit. 
That is precisely what the American 
people expect us to do. It is what we 
ought to do. I hope we will adopt this 
amendment. 

Mr. GRAMM. Mr. President, I want 
to address issue of progress on the def­
icit. 

Under the original Gramm-Rudman­
Hollings law, with all of its flaws, in­
cluding the Supreme Court decision 
that the GAO role was unconstitution­
al, we reduced the deficit from $233 
billion to $161 billion. But we have 
had some dramatic changes since 
then. These dramatic changes have oc­
cured because during the last 8 
months, it has become obvious to the 
financial markets that Gramm­
Rudman-Hollings is no longer binding 
on this Congress. 

All that produced, in large part, that 
dramatic improvement in the deficit­
both long- and short-term interest 
rates going down, stimulating the 
economy-has been reversed. It has 
been reversed because the people who 
had rejoiced in December 19 months 
ago that we had really done something 
about reducing the deficit have discov­
ered that the progress that was made 
during the 99th Congress was not con­
tinuing. 

I know that everybody wants to use 
statistics to support their argument, 
but you reach the point of being a 
little disingenuous when the same ar­
guments are made over and over again. 
We have explained that the tax 
reform bill produced a one-time $20 
billion increase in revenues in fiscal 
year 1987. This is one of the reasons 
why the fiscal year 1987 deficit is 
down and why we are estimating a rev­
enue loss next year. 

Mr. CONRAD. Mr. President, will 
the Senator yield? 

Mr. GRAMM. I will yield in a 
moment. I want to finish my point. 

By setting a target of $150 billion for 
fiscal year 1988, we are committing 
ourselves to $36 billion of deficit re­
duction from the CBO baseline esti­
mate of the deficit. 

We hear this talk about only $26 bil­
lion of deficit reduction. I remind my 
colleagues that the $10 billion built 
into Gramm-Rudman-Hollings is not a 
fudge factor. It is simply a margin of 
error. If you get that close to the defi­
cit target, it is not worth putting the 
economy and the people who depend 
on the Federal Government through 
the wringer of experiencing a seques­
ter order. But if you do not get within 
$10 billion of the target, you do not se­
quester back to $150 billion plus $10. 
You sequester all the way back to $150 
billion. 

What we have before us is an 
amendment that says we are going to 
decide later between two options to 
avoid a sequester in fiscal year 1988. In 
one of the options we must meet a 
$140 billion deficit target, with a $5 
billion margin of error. 

Do you realize that if the President 
were willing to sign your reconciliation 
bill, put your budget into place, you 
would still have a sequester order 

under this target, that we would still 
have an across-the-board cut, and this 
sequester would cut spending all the 
way to $140? 

I go back and make the point that 
was made by the distinguished Sena­
tor from New Mexico earlier: By set­
ting targets that we know we cannot 
meet, we are engaging in the political 
game of assuring that there is not 
going to be any permanent workable 
system in place. 

Quite frankly, since January this 
Congress has constantly voted to 
spend money, we have seen our own 
pay increase, we have passed a deficit­
increasing supplemental appropriation 
bill, and we have passed a budget that 
raises domestic spending by almost $45 
billion while proposing a tax increase 
of $21 billion. We have only 3 weeks in 
session before there would be an 
across-the-board cut in spending, only 
3 weeks to do something about this 
large deficit, and yet we have people 
stand up and say that $36 billion in 
deficit reduction is not enough. 

I find it completely unacceptable 
that after spending money like it was 
going out of style, following one of the 
greatest displays of fiscal responsibil­
ity in American history, Members are 
on this floor saying that cutting $36 
billion from the deficit in 3 weeks is 
not enough progress on the deficit. 

Mr. CONRAD. Mr. President, will 
the Senator yield? 

Mr. GRAMM. I want to make one 
other point and tpen I will yield the 
floor. 

I want to return to the issue that 
OMB is a constant engine of deceit. 
We keep hearing people complain that 
OMB is going to be involved in the 
Gramm-Rudman-Hollings process and 
they can tilt the numbers. 

I wish my colleagues would go back 
. and review the facts. I have the data 
from the sequester report for fiscal 
year 1987, reprinted in the Federal 
Register, of the OMB and CBO pro­
jected deficits for last year. 

How well did CBO and OMB fore­
cast last year under the old process? 
OMB said the deficit was going to be 
$156.2 billion. CBO said it was going to 
be $170.6 billion. Their average was 
$163.8 billion. Guess what? The deficit 
is currently estimated by CBO to be 
$161 billion, a $2.8 billion difference 
from the average of the projections. 
That is not bad for Government work. 

Some may note that OMB said the 
deficit was $14 billion less than CBO 
said. That is true. But do you know 
that OMB was closer to the current es­
timate than CBO was? Furthermore, 
under the compromise that we have 
offered, we have eliminated the differ­
ences regarding the treatment of ap­
propriated entitlements. We have re­
quired that farm deficiency payments 
be scored as being advanced because 
we know we are going to advance the 
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payments just as we have in the past. 
We have written in assumptions about 
pay rate absorption, and we have writ­
ten into law how to calculate BA-to­
outlay ratios. Had the amendment 
pending before us today, the amend­
ment that I have offered with Senator 
CHILES and Senator DOMINICI, been in 
place, the difference between OMB 
and CBO's estimate last year, con­
strained by the amendment that we 
have before us, would have been low­
ered to about $2 billion. 

Interestingly enough, under our new 
constraints, the estimate would have 
been more inaccurate. In other words, 
as it is turning out, we would have 
forced the deficit to be overestimated. 

I am not raising that as any big 
problem, but I want our colleagues to 
understand that we have imposed very 
severe restrictions on OMB. We have 
eliminated the areas where there are 
real discretion in estimating the defi­
cit. We have eliminated the ability to 
decide how you are going to deal with 
appropriated entitlements, an item 
that accounted for $1.7 billion of the 
difference last year. We have eliminat­
ed discretion about deficiency pay­
ments. That was responsible for $5.1 
billion of the difference last year. We 
have eliminated discretion regarding 
Federal pay absorption. That was $2.8 
billion of the difference last year. We 
have set constraints on BA-to-outlay 
ratios. 

Reiterating, had the constraints in 
our current amendment been in law 
last year, the deficit estimate by CBO 
and OMB would have been within 
about $2.5 billion of each other. 

So please remember when everybody 
is saying that we have given OMB a 
free hand, the reality is that we have 
imposed very strict constraints on 
OMB. Their discretion really boils 
down to estimates about what is going 
to happen in the economy, and we 
have included in this amendment the 
opportunity for us to come back and 
rewrite those assumptions if we 
choose. We have converted the OMB 
role into a green eyeshade function. 

And as a final point, and then I will 
yield the floor, I ask you to remember 
that last year with no constraints 
whatsover, the average of CBO and 
OMB deficit projections came within 
$2.8 billion of what we today think is 
the fiscal year 1987 deficit. That is 
pretty good work. 

The PRESIDING OFFICER. The 
Senator from Texas yields to the Sen­
ator from North Dakota for a ques­
tion. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for a question? 

Mr. GRAMM. I am happy to yield. 
Let me yield first to the Senator from 
North Dakota and then come back. 

Mr. CONRAD. Let me first say that 
I am surprised to hear the Senator 
from Texas on the other side of this 
question because now we have the 

Senator from Texas arguing against a 
lowering deficit which surprises me 
and disappoints me. 

We are seeking to have a lower 
target for 1988. The Senator makes 
the point that we have had a lot of 
deficit reduction under Gramm­
Rudman. We have gone from $221 bil­
lion to $161 billion. The fact is we 
have had very little reduction in the 
structural deficit. That reduction from 
$221 billion to $161 billion is largely il­
lusory and the Senator when he cites 
the one-time revenue bump as a result 
of the Tax Reform Act points out the 
fact that we have had a one-time reve­
nue bump of $20 billion which reduced 
that deficit was part of the reduction 
that we get. Another $18 billion of the 
reduction comes from one-shot spend­
ing savings. 

But the numbers that we just got 
from CBO tell the story. There has 
been very little reduction in the struc­
tural deficit. There has been a big re­
duction because of one-time revenue, 
one-time spending savings, but if we 
are going to get serious about this def­
icit, we should be true to the commit­
ment that was in the original Gramm­
Rudman-Hollings Act that called for 
year-to-year deficit reduction. 

I, for the life of me, do not under­
stand why, when we still have a recov­
ery going that there are those sup­
porting continuation of the deficit 
level from 1987 into 1988 going back 
on the commitment to year-to-year 
deficit reduction. That is my question. 
Why are we going back on that com­
mitment? 

Mr. GRAMM. If I may respond, and 
then I will yield the floor, it depends 
on whether you want to fight deficits 
with words or actions. 

If I wanted to send a letter to my 
momma this afternoon telling her how 
I was for balancing the budget this 
year, I could sit down and write it and 
it would be pretty easy. But the prob­
lem is that my momma is going to read 
in the newspaper what the deficit ac­
tually turns out to be. The question 
here is are we trying to make law, are 
we trying to set policy, or are trying to 
let the world know where we stand in­
dividually? 

Now I happen to believe that I have 
a very responsible record on trying to 
do something about reducing the defi­
cit. But I think that it is not for that 
record, that the people of Texas elect­
ed me or that the people of the United 
States elected us. They elected us to 
make things happen, and to compro­
mise, if necessary, to move things in 
the direction that they believe they 
should go. Ultimately they judge us 
not on the basis of what we say we 
want to happen but on the basis of 
what actually does happen. 

My point here is simply this: we 
have bitten off about all we can chew 
given that we must go to conference 
with the House and given that we 

must pass something that the Presi­
dent will sign into law. 

Now, we can spit this compromise 
out, take a bigger bite, and choke on it 
if our objective is not to swallow it. My 
objective is to swallow. I want to have 
a system which will force us to balance 
the budget over a 5-year period. Kill­
ing it off before we ever get started is 
not the way to make that happen. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. DOMENICI. Mr. President, I 
wonder if the Senator will yield for 1 
minute for an explanation. 

Mr. WIRTH. I am happy to yield. 
Mr. DOMENICI. I want to explain 

to my friend from Louisiana. He asked 
me a hypothetical question. 

The PRESIDING OFFICER. The 
Senator from New Mexico is recog­
nized. 

Mr. DOMENICI. He said maximum 
sequester using $186 billion which was 
the CBO deficit. 

Mr. JOHNSTON. Not maximum se­
quester. The maximum requirement 
for deficit reduction to avoid the se­
quester. 

Mr. DOMENICI. But I think the 
question that I answered, I answered 
improperly. I said the maximum se­
quester is 26. That is not so. The maxi­
mum sequester is 36. In order to meet 
the target you can get by with 26. And 
I would just add to the Senators who 
are wondering about that, that is ex­
actly the same situation that existed 
heretofore when you had fixed $36 bil­
lion reductions under Gramm­
Rudman-Hollings. If you got, by 
action, 26 of it so that you used up 
that $10 billion window, you were OK. 
It is the same here under the hypo­
thetical asked by the Senator from 
Louisiana of the Senator from New 
Mexico. The sequester goes all the 
way down to the target, but to fix it 
you have got a grace window of $10 
billion. 

The PRESIDING OFFICER. The 
Senator from Colorado was recog­
nized. 

Mr. WIRTH. Thank you, Mr. Presi­
dent. 

I am happy to be joining with the 
distinguished Senator from Louisiana 
and our new colleague from North 
Dakota in supporting this very impor­
tant amendment. 

I served for many years on the 
House Budget Committee and was in a 
lot of battles with the now Senator 
from Texas [Senator GRAMM] and 
with the distinguished Senator from 
New Mexico [Senator DoMENICI] and 
find myself truly very surprised that 
those people that I had worked with­
and we fought and argued and so on, 
but they were and have been so deeply 
committed to deficit reduction-that 
they are not supporting what is on its 
face such a simple proposition in 
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terms of helping us to reduce the defi­
cit. 

It seems to me that the debate that 
we have here, Mr. President, is only a 
debate between two approaches. The 
one that has been agreed to, which is 
an approach for budget procrastina­
tion, and the one which we are offer­
ing, which is a budget for real budget 
deficit reduction. We can procrastinate 
some more and vote down this amend­
ment or we can vote for this amend­
ment and commit ourselves to some 
very significant deficit reduction. 

Now the argument has been made by 
the opponents of this that a deal was 
cut, that a deal has been agreed to, 
and that they are "ready to do it," 
ready to go in there and sit down with 
the House conferees. It seems to me 
all they are ready to do is to procrasti­
nate some more on the deficit. I do not 
think we have to do that. We do not 
have to do that. We have a wonderful 
opportunity available right here. The 
Senator from Texas said it is time for 
us to make things happen. Now I 
think we can make things happen by 
voting yes on this amendment. 

We all know that everybody in this 
Chamber, every single Member of this 
body-and I will bet you every 
Member of the House, as well-has 
talked about the evils of deficit. They 
have gone up and down their States 
and districts and said how bad the def­
icit is; and send them back here and 
they will do the job; they will commit 
themselves to really moving on the 
deficit. They have talked about the 
evils of the deficit, talked about the 
problems that it causes for trade, 
talked about the pressure that it puts 
on interest rates, talked about how it 
is eroding the very fabric of the econo­
my. We have all heard the rhetoric. 

But, from time to time, it is time to 
set aside that rhetoric, Mr. President. 
It is time to set that rhetoric aside. We 
have all done it. The time comes when 
you have a unique opportunity to 
really make a difference with one vote. 
And I think right now we can make a 
difference with one vote. And what is 
that difference? 

Let me get into the numbers a little 
bit and see if I can help to explain to 
my colleagues what those numbers 
are. In summary, you are going to get 
at least $36 billion by voting for the 
Johnston-Wirth-Conrad amendment, 
or you can vote no and probably end 
up getting much closer to zero. 

I want to come back and explain 
that, but first of all just to put an­
other matter to rest, if I can. 

The argument was made a little ear­
lier, when the Senator from Louisiana 
was explaining the amendment, the 
argument was made that all he was 
trying to do, as I remember, was to 
really destroy Gramm-Rudman-Hol­
lings; that the Senator from Louisiana 
had always been an opponent of 
Gramm-Rudman-Hollings and this was 

just another chapter in opposition to 
Gramm-Rudman-Hollings. 

Well, let me fill that out a little bit 
by explaining that this Senator, co­
sponsoring the amendment with the 
Senator from Louisiana, has been a 
long-time supporter of Gramm­
Rudman. This is not an effort to de­
stroy Gramm-Rudman. I have been a 
supporter of Gramm-Rudman not be­
cause I think it is a perfect mecha­
nism, not because I think we ought to 
have automatic formulas around here, 
but because I believed when this first 
came up and in every vote since, I be­
lieved that this was a mechanism that 
we had to get behind and make work. 
So I think to suggest that this is de­
stroying Gramm-Rudman-Hollings is 
really not a worthy argument and it 
certainly is untrue. 

I would also remind the opponents 
of this amendment that I was not only 
supporting it but was one of only 14 
Members of the House when I was 
there, Mr. President, 1 of only 14 
Members who voted to put teeth back 
in Gramm-Rudman, only 1 of 14 
Democrats to do so. Not a very large 
number. But I only cite that to sup­
port that one of the authors of the 
amendment has been a consistent sup­
porter of Gramm-Rudman and to 
argue that this is an effort to gut 
Gramm-Rudman is simply not the 
case. 

The opponents, as I remember a 
little bit earlier, also suggested that 
what was in this was it unfortunately 
only allowed the conferees to go in 
there and to negotiate. That is what 
we would do, is just negotiate and 
leave it to them-you cannot trust 
them-while under the current legisla­
tion in front of us they would go into 
the conference with "two sets of eco­
nomics that are given and known." 

The opponents are telling us that 
they would go into this with two sets 
of economics that are given and 
known. Well, that is hardly the case. 
And understanding that they are not 
given and known is essential to under­
stand another piece of our amendment 
and why you have to vote for the 
Johnston-Wirth -Conrad amendment. 
And let me explain that. 

The assumption that our opponents 
are making is that somehow CBO and 
OMB have specific sets of numbers. 
You submit the difference between 
the two and you go into conference 
with that as the agreed-upon baseline. 
That assumes that the given and 
known are the OMB numbers. OMB 
numbers, however, are not given and 
known. They are not given and known. 
This is not to suggest that OMB is 
trying to do something sleight of hand 
or cut a corner. They just have not 
made any decisions since their initial 
figures were out in January. 

In January, Mr. President, their ini­
tial figures were $150 billion. That is 
OMB's number. Their initial number 

was $150 billion. That assumed a 3-
percent defense increase, which is de­
fense growth of about $8 billion. And 
we know that is not going to happen. 
So let us factor that into OMB's 
number just to get a sense, the best we 
can, of what OMB's numbers are. 
Factor the 3-percent defense back in 
there and the deficit comes down to 
$142 billion because we are not going 
to spend that number. 

They also do not factor in the REA 
financing. That is another $7 billion. 
So if you just take defense and REA 
financing, the OMB number would go 
down to 135. That is their baseline. If 
you average that with the baseline of 
180 coming out of CBO, you end up 
with the difference-with the average 
of 135 and 180-of 150-plus. Now, what 
they are suggesting against that 150 is 
that we have a deficit of 150. We are 
going to set the budget at 150. In order 
words, you take this average and you 
take their deficit, plus the $10 billion 
fudge factor. 

And what do you end up with in 
terms of deficit reduction under the 
plan presented to us? Zero. There is no 
deficit reduction. There is not any def­
icit reduction. I would just urge my 
colleagues to do the simple mathemat­
ics. Average where OMB is today, 
which is approximately 135, along 
with what CBO has, about 160, and 
you end up with 156, 157, something in 
that neighborhood. Take away from 
that the fudge factor of 10 and what 
have we got? Almost no reductions 
whatsoever. 

That is what this debate is all about. 
That is what this debate is all about. 
Just do the arithmetic. 

Now, even if we do not do the arith­
metic, we should not fool ourselves by 
pursuing and listening to the argu­
ments that if we support this amend­
ment, we are going to be "engaging in 
targets we cannot meet." We could 
meet a target of zero. We could meet a 
target of 10. In fact, I think we could 
meet, and we agreed in the budget res­
olution to meet, a target of at least 38. 
We agreed to do that. A majority of 
this body agreed to do that. 

Now, when we agreed to do that, did 
we say that we were going to try to 
meet a target that was not unmeeta­
ble? Of course not. We said we are 
going to go ahead and do that; we are 
going to get into the high 30's. That is 
what we agreed we were going to do. 

The argument against this amend­
ment made on the other side says, 
"Well, you all have bitten off more 
than you can chew." Well, what I 
would like to do is to chew on this def­
icit and chew on it hard. We are biting 
off in this amendment essentially 
what we have agreed to in the budget 
resolution. We have not bitten off 
more than we can chew. 

Now, Mr. President, on the front 
page of the newspaper the other day 



21846 CONGRESSIONAL RECORD-SENATE July 31, 1987 
was a picture of a va.St credit card. And 
there was our leader with a big pair of 
shears cutting the congressional credit 
card. Well, I want to tell you, if you do 
not support the Johnston-Wirth­
Conrad amendment this afternoon, 
you are going to be going home in this 
August recess and giving the taxpay­
ers another $40 billion, a little less 
than $40 billion of deficit. That con­
gressional credit card is going to be 
cranking up $40 billion more. You 
have an opportunity by voting for this 
amendment to cut, finally to cut, that 
congressional credit card in half. 

Now, would it not be nice to stop 
talking about it, stop putting it on the 
front pages of the newspapers, but, in 
fact, to do something about it? 

In summary, where we are, Mr. 
President, is with a very, very simple 
choice: Members going back and look­
ing at the numbers and looking at 
doing the averaging, doing the arith­
metic, it is not complicated, it is not 
difficult, it is basic arithmetic: averag­
ing and subtracting. That is all you 
have to do to understand this amend­
ment and to understand why this gets 
us away from the disease of budget 
procrastination, which we have had 
for so long, Mr. President, and right 
into some very, very real deficit reduc­
tion. 

So I would urge my colleagues to 
support this amendment. This offer 
does not come very often. We do not 
have a chance very often where we can 
sit down, understand a simple amend­
ment, not a lot of gobblydegook, not a 
whole lot of rules, just some simple 
arithmetic. That same arithmetic will 
show how you can make some very sig­
nificant differences in that budget and 
cut up that congressional credit card 
by voting for this amendment. I hope 
we will support this amendment. I 
want to thank the distinguished Sena­
tor from Louisiana for offering it. He 
has done a very, very good job, good 
service, and I am pleased to be able to 
join with you in cosponsoring this and 
supporting it in every way I can. I 
yield the floor. 

The PRESIDING OFFICER. The 
Senator yields the floor, the Chair rec­
ognizes the Senator from Washington, 
Senator EVANS. 

Mr. EVANS. Thank you, Mr. Presi­
dent. Some of the debate this after­
noon sounded a little like the Mad 
Hatter tea party. 

Those who on many occasions advo­
cated more spending and higher taxes 
are now advocating a lower deficit 
target and those who have advocated 
no new taxes and cutting the budget 
are advocating a smaller target to 
shoot at . . 

I hope we can bring just a touch of 
reality back to the debate. I am not 
going to speak now directly for or 
against this amendment, but, rather, 
to what we are really talking about. 

I think we are captured far too often 
by the numbers. Whether they come 
from OMB or whether they come 
from CBO, they are looked at as sacro­
sanct, accurate. They will be what 
happens. 

In fact, I can look ahead with num­
bers that have just come out this 
month, the July numbers from CBO. 
They very carefully calculate that 
based on current baselines, clear into 
fiscal year 1992, the deficit will be pre­
cisely $160 billion. 

I do not know what they know but I 
do know they are guessing. They may 
be guessing with all of the wisdom and 
the accuracy that they can, but they 
are guessing. 

When you are looking 6 years ahead, 
that is not even estimating. That is 
guessing what the economy will do. 

In order to guess that, they are sug­
gesting that the growth in the gross 
national product each year for the 
next 6 years will be, and listen to this, 
precisely 2.5; 2.5; 2.5; 2.6; 2.6; and 2.6. 

That sounds more like the scores 
that are put up after a diving tourna­
ment than it does the absolute and ex­
traordinary and steady 2.5 or 0.6 per­
cent growth that occurs for the next 6 
years. 

We all know that there has been no 
time in our history when any such 
thing has occurred. 

Mr. President, these just give us 
some targets to shoot at. I prefer not 
to even look with very much care at 
anything more than a year out. After 
all, even for fiscal year 1988 we are 
talking about a long time from now to 
predict an economy. 

So, Mr. President, I do not believe 
that necessarily by the end of fiscal 
year 1988, which is more than a year 
away, the deficit would necessarily be 
$181 billion, $151 billion, $171 billion, 
or any other figure except somewhere 
in that general neighborhood. 

But, as long as we have the Gramm­
Rudman Act, and as long as we are 
working in the way we are, we need 
something to shoot at. That is true. 

Let us not kid ourselves. In real 
terms, we will be measured by what we 
do in our appropriations acts, and 
whatever tax or revenue acts we may 
choose to pass. 

We will not be measured by this arti­
ficial target which sits out there. We 
will be measured by what we actually 
do. I suggest, Mr. President, that we 
are wide open for every Member of 
this Senate or at least a majority to 
join together to bring the deficit 
down. The way to bring it down is to 
vote, when each appropriation act 
comes in front of us, for appropria­
tions that will help bring it down. 

If necessary, and if we believe after 
going through the spending patterns, 
that tax increases are required in 
order to bring that deficit down, we 
can vote for those tax increases. It 
does not really make any difference 

whether this budget target is set at 
$150 or $140 billion. 

If this amendment fails and the defi­
cit target stays at $150 billion, it does 
not prevent us from still shooting at 
$140 or $130 or $120 billion or any 
other figure below that target. 

Admittedly, the temptation, the ex­
traordinary temptation, is to spend 
right up to the limits. I have not decid­
ed at this moment whether I will vote 
for this amendment or not. It has 
some great potential merit, I think, be­
cause I have always believed that we 
must move more strongly than we 
have been willing to move in terms of 
bringing a deficit down. But I would 
suggest that if this amendment fails, I 
hope those who do support it will vote 
for the necessary reductions to get to 
the $140 billion anyhow. 

I hope that they will be willing to 
vote for the necessary tax increases, to 
get us to $140 billion anyhow. For 
even if this amendment failed, it does 
not prevent us from doing the job we 
would like to do. 

So, I will be delighted to see what 
happens to this amendment. If it has 
strong support, then I presume there 
will also be strong support at the time 
of appropriation bills and at the time 
of revenue bills, to hit that target of 
$140 billion, even if we have not en­
sconced it into law. 

The PRESIDING OFFICER (Mr. 
BREAUX). The Senator from Washing­
ton yields. The Senator from Louisi­
ana is recognized. 

Mr. JOHNSTON. I ask unanimous 
consent that the Senator from Nebras­
ka [Mr. ExoN], be added as a cospon­
sor to the amendment. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, it is 
getting late on Friday afternoon. Our 
colleagues are anxious to get out of 
town. 

I think we have had an excellent 
debate and I am ready to sum up and 
bring it to a vote. 

Mr. CHILES. I wonder if the Sena­
tor would yield? I want to make a few 
remarks on the Senator's amendment, 
but do not want to deprive him of the 
chance to make the final statement. 

Mr. JOHNSTON. I appreciate that 
courtesy, Mr. President, and I will 
yield to the Senator from Florida. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized. 

Mr. CHILES. Mr. President, I find 
myself in somewhat of a dilemma on 
this amendment. It has a flavor of an 
amendment I presented to the Senate. 
In fact, it does not go quite as far as 
the amendment I presented to the 
Senate, but it has a familiar flavor. 

It happens, therefore, to be some­
thing that I believed in, trying to get 
$36 billion in deficit reduction. 

I also believe in trying to get every­
thing that we can in the first year. 
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Therefore, it would seem, that I would 
be for this. There is only one reason 
that restrains me. 

The Senator from Florida got 25 
votes for his amendment. The Senator 
from Colorado, who was a cosponsor 
of this amendment and spoke elo­
quently on it, was 1 of the 25 votes my 
amendment received. 

He has been persistent in that. 
There are a few other converts to this 
amendment that were not among the 
25 who did not vote for the amend­
ment I offered last week. I do not 
think the Senator from North Dakota 
did. I do not think the Senator from 
Louisiana did. I do not think the Sena­
tor from Nebraska did. 

I am not sure about the Senator 
from Nebraska. I do not think he did, 
either. 

I hope there is nothing personal 
against me, but when the poor Senator 
from Florida tried to break something 
like that out they did not support it. 

The point, Mr. President, is I would 
like to have this, and I also want to see 
us have a fix on Gramm-Rudman-Hol­
lings. Realizing that the amendment 
of the Senator from Florida, when 
proposed, got 25 votes, persuades me 
that if this amendment were adopted 
today, I am not sure how many more 
than 25 votes we would get on final 
passage. We may get some more. 

It may be that these new converts 
would see things differently. The Sen­
ator from North Dakota has changed 
and now thinks that while this bill is 
not quite as thorough as the Chiles 
amendment with $36 billion, it sudden­
ly has a new flavor. Maybe the Sena­
tor from Louisiana, the Senator from 
Nebraska, and some of these other 
people will now take a different look. 

I offered the amendment, worked 
for a number of days before that 
trying to persuade the other side on it, 
went to a vote and got only 25 votes. I 
have to conclude that although this is 
.something I like and I want and I wish 
was in there, I think it would not allow 
us to be successful. 

The Senator from Louisiana has 
been the first to say he does not favor 
Gramm-Rudman-Hollings. He has 
been very consistent and very forth­
right in his opposition to it. I under­
stand that. I think he is also sincere in 
feeling that perhaps we need more 
savings in the first year. 

It is interesting, if we did not have 
this discussion, that this provides we 
arrive at some of these figures in a 
manner to be determined by the con­
ferees. 

That shows me that the Senator 
from Louisiana and his supporters be­
lieve that we need to leave something 
up to the conferees. 

I would say that the fix we have . 
before us also provides that the con­
ferees will ultimately decide what the 
baseline number is going to be, after 
they hear from OMB, after they hear 

from CBO, as to what their latest pro­
jections are. It is going to be up to the 
conferees to decide that. That is why I 
feel we do not have to worry about 
whether there is going to be a small 
number or not. I think they define the 
target. They have the authority to 
define the target. 

I am persuaded we have a much 
better chance to strengthen this by 
the conferees than we do by an 
amendment that, if passed, might 
keep us from getting any automatic se­
quester at all. 

Mr. President, much as I would like 
to vote for this amendment, I will not 
be able to. As I say, I have tried that 
and I wish when the Chiles amend­
ment was up I had had the support of 
the Senator from Louisiana, the Sena­
tor from North Dakota, and the Sena­
tor from Nebraska. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. CHILES. Yes. 
Mr. JOHNSTON. I would suggest 

the Senator's amendment has never 
been up. There was a point of order to 
waive the Budget Act, but his amend­
ment has never been up and has never 
been voted upon. Am I not correct? 

Mr. CHILES. I think the Senator is 
not correct. We did waive the Budget 
Act with the help of my friend. I think 
he helped me out-o-u-t. We had that 
and got 25 votes. 

Mr. WIRTH. Will the Senator yield? 
Mr. JOHNSTON. I yield. 
Mr. WIRTH. I thank the Senator. I 

was pleased to support the Chiles 
amendment and I hope his amend­
ment is adopted. On the question of 
giving the conferees a voice, we all 
have to think of what they can come 
up with on deficit targets. What we 
are talking about here is assuring that 
our Senate conferees going into con­
ference with the House have the 
strongest possible position. That, it 
seems to me, is what this amendment 
does. It provides a much firmer base 
going into conference. 

Mr. CHILES. I do not argue with 
that at all. What I am not persuaded 
on, I would say, is we only got 25 votes, 
and the Senator from Colorado joined 
with me on that vote. I am not per­
suaded that if this amendment passes, 
we will have the votes on our side to 
carry. 

Mr. WIRTH. As Mark Twain said, if 
you always do the right thing, you will 
gratify some people and astonish the 
rest. 

Mr. CHILES. I do not know if he 
said that, but I do know he said once 
burned, twice shy. I got burned. 

Mr. CONRAD. If the Senator will 
yield, I want to say that I think there 
is a good chance for us to carry the 
day. I do not think it is the same situa­
tion we faced earlier. I am a convert 
not because I changed position. I have 
not changed position. I wanted fixed 
targets in there. Now we have fixed 

targets. I also wanted a lower target 
for this year, which is included in this 
amendment. 

I am convinced that one of the rea­
sons the Senator did not get the votes 
is because he did not have fixed tar­
gets. Now we have the best of all 
worlds, fixed targets and a lower 
target for this year. It would be nice to 
support this. 

Mr. JOHNSTON. Mr. President, I 
shall sum up in a couple of minutes. I 
hope we can vote at that time. 

First of all, let me say, Mr. Presi­
dent, that this is not the same amend­
ment as the Senator from Florida had, 
but if it is, on the fact he may have 
been right at that time and did not get 
enough votes, if the amendment is 
right the amendment is right. 

I am reminded of that story of the 
lawyer who argued one side of a case 
in the morning before a judge and he 
made a passionate argument. That 
afternoon he was representing an­
other client and he happened to have 
exactly the opposite side of that same 
point of law, and he vociferously 
argued the opposite side. After the 
case was over, the judge said, "Coun­
selor, how in the world could you 
argue so strong one way in the morn­
ing and another way in the after­
noon?" 

He said, "Your Honor, this morning 
I thought I was right and this after­
noon I know I am right." 

Mr. President, it boils down to this: 
the Senator from Florida says this is 
the right thing to do, but somehow it 
violates the agreement of the trium­
verate executed privately, in good 
faith to be sure, but executed private­
ly. I say if it is a good thing to do, we 
ought to do it. 

The sole, narrow question presented 
here is: What is the proper size of the 
deficit reduction to be made in the 
coming year? 

The Senate has settled that, the 
Congress has settled that, in the rec­
onciliation agreement, and in the rec­
onciliation agreement, which provides 
for all the cuts, we said $38 billion. 

This amendment says $36 billion, so 
we are right on target, with the action 
already taken by this body, approved 
by the House of Representatives, and 
now the budget resolution with which 
we operate. 

Second, it is consistent with the 
Gramm amendment now pending. The 
Gramm amendment says that the ap­
propriate reduction to be made next 
year is $36 billion. They say the appro­
priate reduction in the year after that 
is $40 billion and the year after that is 
$45 billion and the year after that is 
$45 billion, but not this year, he says. 
This year, he says, we can do a maxi­
mum of $26 billion. And when you ask 
the Senator from Florida why, he 
says, "Well, I tried that and it didn't 
work. I still believe it is right, but I am 
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not going to vote for it." You ask the 
Senator from New Mexico why and he 
says, "Well, I could give you some 
good logical reasons." He says, "This is 
about where we would be if we slipped 
it a year." He says, "I'm not going to 
go into baselines." 

In effect, there is no good reason to 
reduce that deficit reduction target 
from $36 billion or $38 billion down to 
$26 billion or less. I believe the Sena­
tor from Colorado is right when he 
says it is really not $26 billion. By the 
time this amendment matriculates 
through the process, it will be closer 
to zero. But even if it is the maximum 
amount of $26 billion, that is too little. 
It is inconsistent with their own 
amendment. It is inconsistent with 
what the Congress has done. And I 
think we ought to stand up and make 
this cut. 

One final word. Much has been said 
about my opposition to Gramm­
Rudman. My opposition to Gramm­
Rudman in the past, and which con­
tinues now, has not been because I 
think it cuts the budget too much. Not 
at all. As a member of the Budget 
Committee over the past 10 years, I 
have consistently voted for lower defi­
cits. I have not been one of the big 
spenders. My opposition to Gramm­
Rudman has been because simply I do 
not believe it has worked and I fear it 
will not work. But I can tell you this, 
Mr. President. I will try to make it 
work and this amendment for sure 
makes it work better because it gives 
us as big a bite as we can take. We 
have already taken a $38 billion bite in 
the budget resolution, and I say let us 
stick to what we have already done. I 
say let us make a $36 billion deficit re­
duction in the coming year. We can do 
it and that is what this amendment ac­
complishes. 

Mr. LEVIN. Will the Senator yield 
for a question? 

Mr. JOHNSTON. Yes, indeed. 
Mr. LEVIN. As my friend from Lou­

isiana knows, I have been a supporter 
of Gramm-Rudman and I very much 
support the Chiles amendment as 
being better than nothing. I also 
happen to like the Senator's amend­
ment. I think it improves the Chiles 
amendment. My fear is that if it is 
adopted, however, Chiles may not 
then have enough votes to pass. That 
is a real consideration for me. I have 
not heard the Senator from Louisiana 
address that issue, including his own 
position if he is free to say so, on the 
Chiles amendment if it is amended by 
the Senator's amendment successfully. 
Is the Senator free to tell us at that 
time either what his own position 
would be on the Chiles amendment or 
whether or not he believes firmly that 
the Chiles amendment can pass if it is 
amended by his amendment? Because 
his whole claim is, rightfully so, that 
his amendment is greater deficit re­
duction than the Chiles amendment. I 

think that is true and that is why I 
like his amendment. 

Mr. JOHNSTON. I think it is an ap­
propriate question. I am prepared to 
answer the Senator directly. I still do 
not believe in Gramm-Rudman. How­
ever, given the choice of having this 
package passed with my amendment, 
if I must vote for it to pass it, as op­
posed to passing without my amend­
ment, I would be prepared to vote for 
the Chiles package holding my nose. 
Though I might be for the rest of the 
provisions of it, I am prepared to vote 
for it to pass it, and I believe we can 
pass it. 

Mr. LEVIN. One additional question, 
if I could. We all have talked to each 
other a lot about this amendment be­
cause it is critical as to where we are 
going as a Congress and as a nation, I 
think as a nation being far more im­
portant. Can the Senator predict with 
any confidence-and I am not going to 
hold him to his predictions as to how 
others would vote, but does the Sena­
tor have any degree of confidence, if 
his amendment passes, we can get 51 
votes to pass the Chiles amendment as 
amended by Johnston? Is the Senator 
at all confident of that? 

Mr. JOHNSTON. I believe we can. I 
believe we can. And I can tell the Sen­
ator that it is not a final action. In 
other words, if we try and fail to pass 
the Chiles amendment, it is further 
amendable. So it is not as if it is a final 
action. I say if you believe that $36 bil­
lion is the appropriate target as op­
posed to $26 billion or less, and you 
are worried about whether it will sink 
the ship, I say come with us, give us a 
try, and if we fail, then the debt limit 
is further amendable so it will not be 
final action. The Johnston amend­
ment, believe me, is not going to sink 
this ship. In fact, it may make it sail 
out on a fresh new tide of budget re­
duction. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. DOMENICI. Mr. President, we 
are ready to vote. 

The PRESIDING OFFICER. If 
there is no further debate--

Mr. DOMENICI. We ask for the 
yeas and nays. 

The PRESIDING OFFICER. The 
yeas and nays are requested. Is there a 
sufficient second? Obviously there is. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Washington [Mr. 
ADAMS], the Senator from Delaware 
[Mr. BIDEN], the Senator from Ver­
mont [Mr. LEAHY], the Senator from 
Illinois [Mr. SIMON] are necessarily 
absent. 

I also announce that the Senator 
from Alabama [Mr. SHELBY] and the 
Senator from New Mexico [Mr. BINGA-

MAN] are absent because of illness in 
family. 

I further announce that, if present 
and voting, the Senator from Alabama 
[Mr. SHELBY] would vote "nay." 

Mr. DOLE. I announce that the Sen­
ator from Wyoming [Mr. SIMPSON] is 
necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber who desire to vote? 

The result was announced-yeas 41, 
nays 52, as follows: 

[Rollcall Vote No. 217 Leg.] 
YEAS-41 

Baucus Ford Mikulski 
Bentsen Fowler Mitchell 
Boren Gore Moynihan 
Breaux Graham Nunn 
Bumpers Harkin Pell 
Burdick Inouye Proxmire 
Byrd Johnston Pryor 
Conrad Kennedy Reid 
Cranston Kerry Riegle 
Daschle Lauten berg Rockefeller 
DeConcini Levin Sarbanes 
Dixon Matsunaga Sasser 
Dodd Melcher Wirth 
Ex on Metzenbaum 

NAYS-52 
Armstrong Hatch Pressler 
Bond Hatfield Quayle 
Boschwitz Hecht Roth 
Bradley Heflin Rudman 
Chafee Heinz Sanford 
Chiles Helms Specter 
Cochran Hollings Stafford 
Cohen Humphrey Stennis 
D'Amato Karnes Stevens 
Danforth Kassebaum Symms 
Dole Kasten Thurmond 
Domenici Lugar Trible 
Durenberger McCain Wallop 
Evans McClure Warner 
Garn McConnell Weicker 
Glenn Murkowski Wilson 
Gramm Nickles 
Grassley Packwood 

NOT VOTING-7 
Adams Leahy Simpson 
Bid en Shelby 
Bingaman Simon 

So the amendment <No. 649), as 
modified, was rejected. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. CHILES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are 
there other amendments? 

Mr. BINGAMAN. Mr. President, I 
am opposed to the Gramm-Rudman­
Hollings "fix" that is being considered 
today and I plan to vote against it. 

The provision before us today is 
needed to reinstate the automatic se­
quester and to bring it into compliance 
with the recent constitutional ruling 
that the original provision was an un­
lawful delegation of legislative power 
to the executive branch and therefore 
unconstitutional. The sequester would, 
of course, require automatic spending 
cuts across the board if Congress and 
the White House fail to meet their 
deficit targets. As I understand this 
provision, Congress and the White 
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House would have to achieve a deficit 
of $150 billion in fiscal 1989, $90 bil­
lion in 1990, $45 billion in 1991, and 
zero in 1992. 

I am as much in favor of reducing 
the budget deficit as any Senator, and 
if I thought the so-called Gramm­
Rudman-Hollings procedure or any 
other procedure would balance the 
budget, I would vote for it and join in 
the chorus telling the country we have 
fixed the deficit problem. But I simply 
don't believe this procedural fix or any 
other one, for that matter, will seri­
ously work. It simply will not fix the 
deficit proble:n. 

This latest procedure is fraught with 
inequities-imposing greater hardship 
for some than others, and it has more 
loopholes than the tax codes to avoid 
action. The only action that will seri­
ously reduce the deficit is real action 
by the Congress to bring spending and 
revenues into balance. Procedural 
fixes will not work. I ask unanimous 
consent that a fact sheet from the 
Center on Budget and Policy Priorities 
be inserted in the RECORD following 
my remarks. 

In summary, I believe the Gramm­
Rudman-Hollings Act represents an 
extremely complex procedural effort 
to deal with a substantive problem. As 
it is further modified by this amend­
ment under consideration, I believe 
Gramm-Rudman- Hollings would serve 
real injustices on some groups while 
protecting others and it could actually 
serve to deepen and accelerate any 
economic downturn we might experi­
ence by attempting to tie the hands of 
Congress, this President and future 
Presidents by limiting economic op­
tions. Finally, the action is simply an 
effort to paper over with legislative 
language the deficit problem instead 
of taking the action which is really 
needed. 

Mr. RIEGLE. Mr. President, · I have 
grave reservations about the wisdom 
of the course we seem to be heading 
down. The Gramm-Rudman-Hollings 
approach to controlling Federal defi­
cits is a failed policy. During the first 
year of this law, deficits exceeded the 
targets by $50 billion in fiscal year 
1986. The deficit for the current fiscal 
year will exceed the Gramm-Rudman 
target by at least $20 billion, and 
would be substantially higher except 
for a unanticipated one-time capital 
gains tax revenue windfall-a result of 
last year's tax reform legislation, a 
matter totally unrelated to the budget 
procedure. 

The Gramm-Rudman approach is a 
Rube Goldberg device that is no sub­
stitute for setting Federal priorities 
and making hard budget choices. As 
we have learned since GRH went into 
effect, there's always a way around 
elaborate decision-avoiding procedure 
like Gramm-Rudman. Federal deficits 
can only be reduced by honest budgets 
and painful choices, not by slashing 

randomly at programs regardless of 
their effectiveness or importance. 

Contrary to the stated intent of its 
authors, this amendment actually re­
duces the incentives for the President 
to work with Congress to solve the def­
icit problem. There are not sufficient 
guarantees to prevent OMB from rna- · 
nipulating the level of a sequester by 
using overly optimistic economic as­
sumptions to reduce the estimated def­
icit. This potential, together with rais­
ing the 1988 deficit target to $150 bil­
lion with a $10 billion cushion, serious­
ly reduces the incentive for the Presi­
dent to work with the Congress to 
come up with a workable reconcilia­
tion bill that makes real, lasting reduc­
tions in the Federal deficit. 

Mr. President, rather than try to 
jerry-rig this failed system, we need to 
take steps to confront the deficit head 
on. The President should convene a 
budget summit with congressional 
leaders this year before more time is 
lost and put all options on the table. 
We must deal with the deficit problem 
now in a direct head-on manner. If we 
continue to rely on procedural side­
steps rather than direct action, we will 
continue to add to the growing moun­
tain of Federal debt which is placing 
America's economic future in great 
jeopardy. 

Mr. LEVIN. Mr. President, I will 
vote in favor of the Gramm-Chiles-Do­
menici amendment to fix the Gramm­
Rudman law in spite of the imperfec­
tions of the fix and with the firm hope 
that these imperfections can be 
cleared up in conference with the 
House of Representatives. 

It is important to have the underly­
ing Gramm-Rudman law because the 
unfortunate history over the past few 
years is that if the President and the 
Congress have a choice between hard 
decisions on spending and revenues on 
the one hand, and inaction resulting in 
a higher deficit on the other hand, in­
action and a higher deficit win out. So, 
what is needed is an immediate incen­
tive to make hard choices. What is 
needed is something which makes in­
action painful in the immediate sense 
and not just with respect to the long 
term economic health of the country. 
The Gramm-Rudman law establishes 
the process which prevents inaction on 
the deficit from being the path of 
least resistance. 

It is important to have an automatic 
sequester mechanism as part of the 
underlying Gramm-Rudman law be­
cause unless the Congress has the ugly 
monster of sequester on the horizon­
certain that the monster will attack if 
their is no action by the Congress, and 
unless the President also sees that 
monster on the horizon-certain that 
the monster will also pounce upon 
him, then neither the Congress nor 
the President will act to reduce the 
deficit and, thereby chain the mon­
ster. If either the Congress or the 

President see a way out of sequester 
other than by reducing the deficit 
through hard choices, then we can be 
certain that those hard choices will 
not be made. 

The automatic sequester mechanism 
represented by this amendment is 
marginally adequate for this stage in 
the legislative process. It is vital to 
fixing the Gramm-Rudman law that 
we pass this amendment and this debt 
limit and send it all on to a conference 
with the House. However, let me make 
clear that I believe this fix can and 
must be improved in the conference 
with the House. 

Specifically, I am troubled by the 
degree of defense flexibility in the se­
quester order that could be exercised 
by the President as a result of this 
amendment. The conference report ac­
companying the original Gramm­
Rudman law made clear that the se­
quester order's flexibility for defense 
in that original law was a one time 
thing for fiscal year 1986. To quote 
from the report: 

The conferees have included language 
which provides for limited flexibility in 
regard to sequestration of defense spending 
for fiscal year 1986 only. This flexibility is 
not intended as a precedent for similar flexi­
bility in future years in which sequestration 
might occur. 

It is true that, unlike the fiscal year 
1986 flexibility for defense, the de­
fense flexibility in this amendment 
that is available to the President is 
conditioned on a majority vote of the 
Congress. In other words, if the Con­
gress does not approve the President's 
exercise of this defense flexibility, 
then the President will have no actual 
ability to modify the across-the-board 
cuts as they affect defense programs, 
projects, and activities. Nevertheless, 
to the extent that the possibility of 
exercising this flexibility gives the 
President the flicker of hope that a se­
quester order might be less onerous to 
his cherished defense programs, the 
underlying rationale of Gramm­
Rudman of putting us all in the soup 
together is undermined. 

I am also troubled by the deficit tar­
gets for fiscal year 1988 and fiscal year 
1989. I believe that they should be $10 
billion less in each year if we are going 
to be serious about deficit reductions 
and if we are to reduce the prospect 
that the Office of Management and 
Budget will game the numbers in such 
a way as to artificially eliminate the 
threat of a sequester order in those 
years. Furthermore, I believe that this 
modification would provide a smooth­
er glidepath for fiscal year 1990 than 
does the amendment as it now stands. 
The vote on the Johnston amendment, 
which would have made these 
changes, indicates that a substantial 
number in the Senate has similar con­
cerns. I trust that the Senate confer­
ees will understand this message as 
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they engage in their discussions with 
the conferees from the House. 

Finally, Mr. President, I want to 
make clear that no one should con­
clude from my voting for the Gramm­
Chiles-Domenici amendment that, if 
this amendment comes back from the 
conference unchanged, that I am com­
mitted to vote for the conference 
report. The concerns I have expressed 
go to the core of the workability of 
the Gramm-Rudman process. As I in­
dicated to the chairman of the Budget 
Committee, I am willing to vote for 
this amendment as a way of revitaliz­
ing that process, but I am not willing 
to vote, in the final analysis, for legis­
lation which would only create an illu­
sion that Gramm-Rudman exists if in 
reality it has died or if it has been re­
vised to point the gun it threatens to 
trigger more in one direction than an­
other. 

DEFENSE FLEXIBILITY PROVISIONS 

Mr. STEVENS. Mr. President, before 
we take a final vote on the so-called 
Gramm-Rudman-Hollings fix amend­
ment, I want to bring to the Senate's 
attention some issues relating to the 
defense flexibility provisions. 

As enacted 2 years ago, Gramm­
Rudman-Hollings provided for special 
defense flexibility rules for fiscal year 
1986, only. 

Those prov1s1ons permitted the 
President, at his discretion, to adjust 
sequestration amounts within the de­
fense function. 

Specifically, military personnel ac­
counts were permitted to have a re­
duced sequester, or non at all, provid­
ed that any lost outlay savings were 
offset by raising the precentage reduc­
tion applied to all other defense pro­
grams, projects, and activities. 

In addition, for nonpersonnel de­
fense accounts, the sequester applied 
to one program within an account 
could be reduced by increasing the se­
quester of another program in that 
same account, so long as total outlay 
reductions sequestered from the de­
fense function remain the same. 

The amendment before us today, 
similar to the special rules for fiscal 
year 1986, provides for defense flexi­
bility for both personnel and nonper­
sonnel defense accounts. However, the 
flexibility with respect to nonperson­
nel accounts is made subject to con­
gressional approval. 

The congressional approval would be 
expedited under special procedures. 

Mr. President, the conference on the 
Gramm-Rudman-Hollings fix ought to 
take a very careful look at these new 
rules on defense flexibility. At a time 
of tight defense budgets, a sequester 
would hit our Nation's defense very 
hard. We need to be absolutely certain 
that if we do have a sequester, the De­
partment of Defense at least has the 
flexibility to mitigate the damage to 
its defense programs. 

Specifically, several issues ought to 
be addressed in conference: 

First, is it advisable to make the 
flexibility subject to congressional ap­
proval? If we do reach a point where a 
sequester is triggered by Congress' 
failure to meet its self-imposed deficit 
targets, is it then fair to tell the De­
partment of Defense that any plant it 
has to make the sequester less damag­
ing must be approved by Congress? 

In connection with this, it appears 
that the pending amendment has 
made a tradeoff. Whereas, in fiscal 
year 1986, reductions in sequester 
amounts had to be offset within the 
same defense account, under the pend­
ing amendment, the offset can occur 
anywhere in the defense function. The 
conference ought to examine whether 
it is worthwhile to trade off increased 
flexibility, for the constraint of con­
gressional approval. 

With regard to congressional review, 
an option which ought to be consid­
ered in conference is whether it might 
be more reasonable to permit the 
flexibility, subject to congressional dis­
approval, as opposed to congressional 
approval. This would leave the De­
fense Department with needed flexi­
bility, but give Congress an opportuni­
ty to overturn the Defense Depart­
ment's sequester modification, if it so 
chose. 

A key provision of the defense flexi­
bility arrangement in the pending 
amendment, is the fast-track proce­
dure for congressional approval. In 
reading over the provision, I noticed 
that although floor debate is severely 
limited, amendments are not. Because 
of the very tight timeframe for an ap­
proval resolution to be completed, per­
mitting amendments to such resolu­
tions could kill the approval process. 
Attention ought to be given in confer­
ence to making approval resolutions 
nonamendable. 

In fiscal year 1986, defense flexibil­
ity was precluded form using base clo­
sures to add money back to other de­
fense programs. In the pending 
amendment, this constraint is limited 
to domestic base closures. The confer­
ees ought to consider whether we want 
to permit foreign base closures to 
occur as part of a sequester modifica­
tion. 

Finally, the pending amendment 
provides in part that: "new budget au­
thority and unobligated balances for 
any program, project, or activity 
within major functional category 050 
<other than a military personnel ac­
count) may be reduced under an order 
• • *." I assume this means "reduced 
by a greater percentage," but that 
ought to be clarified. 

Mr. President, I urge my colleagues 
to take a serious look at these issues in 
conference. If another sequester does 
occur during the next several years, 
we need to make sure that it will do 
the least possible damage to our na-

tional security and the morale of our 
Armed Forces. I thank my colleagues 
for their attention. 

Mr. WARNER. Mr. President, I rise 
today to express my concerns with the 
prospects this corrective amendment 
to the Gramm-Rudman-Hollings defi­
cit reduction process will hold for our 
Nation's defense readiness. 

In the original Gramm-Rudman-Hol­
lings deficit reduction process, the 
President was given flexibility in 
where to cut the defense budget. 

In fiscal year 1986 the President 
could, with a particular defense pro­
gram, reduce the budget up to twice 
the required reduction in order to pro­
tect funding for another program 
within the same account. 

This limited flexibility allowed him, 
for instance, to cut one Navy aircraft 
program up to twice as much as re­
quired in the interest of preserving a 
different Navy aircraft program. 

By the same token, however, the 
President was not permitted to trim 
the Navy program to preserve funding 
for an Air Force aircraft program. 

This flexibility was explicit for fiscal 
year 1986 in the original Gramm­
Rudman-Hollings legislation. 

Today we are considering an amend­
ment which would allow some flexibil­
ity in defense manpower accounts, 
while requiring congressional concur­
rence to obtain flexibility in other ac­
counts. 

Although the 1986 provision was 
only for 1 year, the decision to grant 
this flexibility has not lost its logic or 
good sense. 

Suppose there was no such discre­
tion. 

Large, well-established programs for 
which procured items are already 
being efficiently produced and which 
have not already been subjected tore­
ductions in funding would be in the 
strongest position to absorb Gramm­
Rudman-Hollings imposed reductions. 

Small, newly initiated research and 
development programs, in contrast, 
might be crippled by budget reduc­
tions. 

Thus, across the board equal per­
centage reductions will affect pro­
grams differently. 

The Gramm-Rudman-Hollings defi­
cit reduction process intentionally re­
stricts Presidential discretion in 
achieving the budget reduction goals 
this law established. 

I urge my colleagues to consider 
some of the unintended side effects 
which may occur as a result of passage 
of this amendment. 

I would like to highlight some points 
which were contained in a Congres­
sional Research Service [CRS1 report 
dated January 6, 1986. 

CRS illustrates in this report some 
of the effects which a sequester might 
have on the budget authority for the 
defense function. 
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Despite a requirement that outlays 

be reduced by a uniform percentage, 
the reality will be quite different. 

The outlays saved as a percentage of 
the budgetary resources that had to be 
cut to reach the outlay targets for the 
following two examples. 

As you will see in these two exam­
ples, these percentage reductions re­
flect the first year so-called blended 
spendout rates for two programs of 97 
and 5 percent, respectively. 

However, as I said, the outlays re­
duced as a percentage of total outlays 
subject to reduction for both the per­
sonnel and procurement program are 
10 percent, and the reductions in 
budgetary resources are a uniform per­
centage-10 percent-as well. 

Example I: Nearly all the funds ap­
propriated by Congress for personnel 
programs are spent in the first year 
they are available to be spent. Assume, 
for example, $1.03 billion in budgetary 
resources for a personnel program and 
the need to reduce personnel program 
outlays by 10 percent, or $100 million 
in savings from total projected outlays 
of $1 billion. One would need to reduce 
budgetary resources-given the blend­
ed spendout rate-by $103 million, an 
amount only slightly greater than the 
outlay savings target. 

However, look at another program. 
In example II: Funds provided for 

most procurement programs, in con­
trast, are spent much more slowly. In 
the case of ship procurement, for ex­
ample, only 5 percent of new budget 
authority is expended in the first year 
it is available to be spent. Assume, for 
example, $4 billion in budgetary re­
sources for a shipbuilding program 
and the need to generate an outlay re­
duction of 20 percent from total pro­
jected outlays of $80 million, which 
means an outlay savings of $8 million. 
One would need a considerably larger 
reduction in total budgetary resources, 
perhaps $400 million, to produce the 
required outlay savings. 

Thus, in example II, the cut in 
budget authority would be much 
larger, by a factor of almost 50, to 
achieve the required savings. 

While I do not intend to oppose the 
pending amendment, I believe we must 
make every effort to give the Presi­
dent discretion in how to apportion 
cuts within defense programs, projects 
and activities. 

Mr. President, I don't mean to focus 
solely on the sequester. 

Obviously, my hope is that this very 
painful trigger will never have to be 
pulled, that Congress and the Presi­
dent will work together to make the 
necessary, well thought-out policy ad­
justments which will result in a deficit 
at or below the statutory maximum 
defict amounts. 

That is the point of Gramm­
Rudman-Hollings. 

And it is a point with which I strong­
ly agree. 

Mr. HEINZ. Mr. President, I applaud 
my colleagues on the Budget Commit­
tee for including credit reform legisla­
tion in their package of essential 
budget reform measures for fiscal year 
1988. This is an issue I have been pur­
suing over the last 2 years and a 
reform that is long overdue. 

The credit reform issue has been 
around at least since the creation of 
the Federal financing bank in 1974. 
But neither the FFB nor a succession 
of other budget innovations over the 
years have achieved real reform. In 
recognition of this problem, the 
Senate at my urging adopted a resolu­
tion in April 1986 calling for compre­
hensive credit reform that became 
part of the 1987 budget resolution. 
Hearings have been held in the Gov­
ernmental Affairs and Budget Com­
mittees. The administration has now 
submitted its credit reform proposal 
and the essential elements of reform 
have been endorsed by our Budget 
Committee colleagues. 

The plan before us represents a com­
prehensive reform of the process for 
budgeting and managing Federal 
credit programs. It would provide a 
uniform basis for measuring the cost 
of credit, and would for the first time 
permit accurate tradeoffs among 
credit programs and between credit 
and direct spending programs. The 
proposal incorporates much of my 
credit reform plan, and the best ele­
ments of the plan presented by the ad­
ministration in March. At the same 
time, controversial issues like forced 
asset sales have not been allowed to 
detract from our reform goals. 

Some may ask why, at a time of 
record budget deficits, we should even 
worry about an arcane issue like the 
credit budget-a matter of concern to 
only a few technicians at OMB and 
CBO. I believe very firmly that credit 
reform is not merely a technical issue, 
but is essential to any effort to control 
the budget deficit. 

The reasons are obvious. There is 
more than $1.2 trillion of Federal 
credit outstanding that affects nearly 
every sector of the U.S. economy. In 
dealing with very tight budget con­
straints, we have shifted direct spend­
ing programs to loan programs and 
subsituted guarantees for direct loans 
in search of budget savings. We have 
restructured entire Federal programs 
on the basis of budget accounting 
rules for credit that provided only the 
vaguest notion of the costs involved. 

Such misrepresentation and misdi­
rection of credit in the budget cannot 
be allowed to continue. It adversely af­
fects the operation of the Federal 
Government. It hides spending from 
the deficit calculation. It serves both 
our constituents and the welfare of 
the American people poorly. 

The credit plan before us differs in 
some respects from the approach that 
I proposed, but it has the essential ele-

ments necessary for effective control 
of Federal credit and an end to budget 
gimmicks. It is a solid workable plan 
that I support, and I urge the support 
of my colleagues for the Federal 
Credit Reform Act ~f 1987. 

Mr. CRANSTON. Mr. President, as 
the chairman of the Veterans' Affairs 
Committee, I wonder if the distin­
guished chairman of the Budget Com­
mittee would clarify for me three mat­
ters regarding the pending Chiles-Do­
menici-Gramm-Byrd-Dole amendment. 

First, would anything in the pending 
amendment impose or provide for any 
ceiling or other restriction either on 
the numbers or total amounts of loans 
made or guaranteed under the VA 
Home Loan Program under chapter 37 
of title 38, United States Code, or on 
the numbers or amounts of education 
loans under section 1798 of title 38 or 
of rehabilitation loans under section 
1512 of title 38? 

Second, would anything in the pend­
ing amendment impose or provide for 
any ceiling or other restriction on the 
making of so-called insurance policy 
loans under the various veterans' and 
service members' insurance programs 
under chapter 19 of title 38? 

Third, would anything in the pend­
ing amendment alter or affect in any 
way the sequestration exemptions and 
special rules applicable in current law 
to various veterans' benefits and serv­
ices? 

Mr. CHILES. Mr. President, I thank 
the Veterans' Affairs Committee 
chairman for raising these concerns. 
The answer to each of his questions is 
no. 

Mr. CRANSTON. Mr. President, I 
thank the Senator and would like to 
raise one additional matter on which I 
would like to have his response. 

It is my understanding that there is 
no intention on the part of the Sena­
tors who will be serving as conferees 
on this legislation to agree on any pro­
visions in conference as to which those 
same three questions would be an­
swered any differently. Is that under­
standing correct-that is, would it be 
the Senate conferees' intention to 
maintain in conference the positions 
indicated by the answers to my three 
questions? 

Mr. CHILES. Mr. President, the 
answer to the Senator's question is 
yes, I intend to maintain in conference 
the position indicated in my answer to 
the Senator's earlier questions. 

Mr. GLENN. Mr. President, I op­
posed the Gramm-Rudman budget 
measure when it was originally intro­
duced, and I rise today to express my 
opposition to the pending proposal to 
revise it. I do so because I believe that 
Gramm-Rudman is a terrible piece of 
legislation that undermines our consti­
tutional system of government. 

Mr. President, I agree with the au­
thors of this proposal that reducing 
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our budget deficit is the overriding do­
mestic challenge we face. We agree 
that these huge deficits are keeping 
real interest rates high, devastating 
our balance of trade, and holding 
down economic growth. And we agree 
that without decisive action to reduce 
Government borrowing, this situation 
can only grow worse. 

We also agree, Mr. President, that 
solving our budget problem is an ex­
traordinarily difficult and painful 
task. But the Iran-Contra hearings of 
recent weeks have reminded us of an 
important lesson-there is a grave 
danger in resorting to extra-constitu­
tional means to solve problems just be­
cause they appear difficult. 

This is not just rhetoric. I truly 
worry about what this proposal does 
to our system of government. The 
Constitution gives Congress both the 
authority and the responsibility to ap­
propriate Federal funds. It does this so 
that Congress, as the elected repre­
sentatives of the American people, can 
establish our national priorities. 

It's important to remember that the 
budget deficit is not the first serious 
problem our country has ever faced. 
Indeed, we have faced many serious 
problems over the past 200 years. And 
we have managed to solve them be­
cause our Constitution provides us 
with an orderly and workable process 
of government. Certainly, it has some­
times seemed tempting to use short 
cuts to solve tough problems. But in 
this, our Constitution's bicentennial 
year, we should be particularly at­
tuned to the importance of observing 
the proper procedures. 

In the context of our deficit prob­
lem, I believe that Congress' perform­
ance has been far better than some 
people think. Although Congress must 
accept part of the blame for the defi­
cit, the major share of responsibility 
rests with the Reagan administration. 
During its first 6 years in office, the 
administration successfully pushed for 
the largest revenue loss in our history, 
pushed for the largest spending in­
crease in our history, and submitted 
the most unbalanced budgets in our 
history. Significantly, Congress has ac­
tually appropriated several billion dol­
lars less in budget outlays than Presi­
dent Reagan has requested since he 
took office. 

The administration is continuing to 
lead us down a path to fiscal ruin. It is 
continuing to support increased de­
fense spending, oppose equitable reve­
nue increases, and argues that budget 
cuts should come from domestic pro­
grams. And in so doing, it is continuing 
to ignore the wishes of the American 
people-expressed both through their 
elected representatives and through 
public opinion polls-that they are un­
willing to accept further cuts in do­
mestic programs. President Reagan's 
unwillingness to face these basic facts 

remains the largest obstacle to real 
deficit reduction. 

I have twice offered an amendment 
that responds to this problem by im­
posing financial discipline on the 
President. The amendment says that 
the President must either submit a 
balanced budget to Congress or send 
us a roadmap showing us how to get 
there. 

My amendment, which I expect to 
offer at a later time, is not inconsist­
ent with Gramm-Rudman. In fact, 
almost every Senator who supported 
Gramm-Rudman voted for my amend­
ment as well; it passed by a vote of 93 
to 4 in 1985 and by a voice vote in 
1986. But I believe that my amend­
ment provides three distinct advan­
tages over Gramm-Rudman. First, it 
would force the administration to 
choose specifically among the many 
competing Federal priorities; Gramm­
Rudman, by contrast, would make 
automatic, across-the-board, meat­
cleaver cuts. Second, it would impose a 
permanent requirement, while 
Gramm-Rudman would expire in a few 
years. Third, and most important, it 
would allow Congress to continue to 
fulfill its constitutionally mandated 
appropriations role, whereas Gramm­
Rudman would substitute a mathe­
matical formula for human judgment. 

Mr. President, this year we face 
some of the toughest choices we have 
ever had to make in setting national 
priorities. But setting national prior­
ities is our job. And in this, the bicen­
tennial year of the Constitution, it is 
not a job we can responsibly quit. I 
urge my colleagues to join me in re­
jecting any and all versions of the 
Gramm-Rudman proposal. 

AMENDMENT NO. 645 

Mr. DOMENICI. Mr. President, have 
we asked for the yeas and nays on the 
pending amendment? 

The PRESIDING OFFICER. The 
yeas and nays have not been request­
ed. 

Mr. DOMENICI. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Are 

there further amendments? 
If not, the question is on agreeing to 

the amendment of the Senator from 
Texas [Mr. GRAMM]. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 
. The assistant legislative clerk called 

the roll. 
Mr. CRANSTON. I announce that 

the Senator from Washington [Mr. 
ADAMS], the Senator from Delaware 
[Mr. BIDEN], the Senator from Ver­
mont [Mr. LEAHY], and the Senator 
from Illinois [Mr. SIMON] are necessar­
ily absent. 

I also announce that the Senator 
from Alabama [Mr. SHELBY] and the 

Senator from New Mexico [Mr. BINGA­
MAN] are absent because of illness in 
family. 

I further announce that, if present 
and voting, the Senator from Alabama 
[Mr. SHELBY] would vote "yea." 

Mr. DOLE. I announce that the Sen­
ator from Wyoming [Mr. SIMPSON] 
and the Senator from Connecticut 
[Mr. WEICKER] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyo­
ming [Mr. SIMPSON] would vote "yea." 

The PRESIDING OFFICER (Mr. 
GRAHAM). Are there any other Sena­
tors in the Chamber desiring to vote? 

The result was announced-yeas 71, 
nays 21, as follows: 

[Rollcall Vote No. 218 Leg.] 
YEAS-71 

Armstrong 
Baucus 
Bentsen 
Bond 
Boren 
Boschwitz 
Breaux 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Conrad 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Domenici 
Durenberger 
Evans 
Ford 

Bradley 
Bumpers 
Burdick 
Cranston 
Ex on 
Glenn 
Gore 

Adams 
Biden 
Bingaman 

Fowler Murkowski 
Garn Nickles 
Graham Nunn 
Gramm Packwood 
Grassley Pressler 
Hatch Proxmire 
Hecht Pryor 
Heflin Quayle 
Heinz Reid 
Helms Rudman 
Hollings Sanford 
Humphrey Sasser 
Inouye Specter 
Karnes Stafford 
Kassebaum Stennis 
Kasten Stevens 
Kennedy Symms 
Levin Thurmond 
Lugar Trible 
Matsunaga Wallop 
McCain Warner 
McClure Wilson 
McConnell Wirth 
Mitchell 

NAYS-21 
Harkin Mikulski 
Hatfield Moynihan 
Johnston Pell 
Kerry Riegle 
Lauten berg Rockefeller 
Melcher Roth 
Metzenbaum Sarbanes 

NOT VOTING-8 
Leahy 
Shelby 
Simon 

Simpson 
Weicker 

So the amendment <No. 645) was 
agreed to. 

Mr. GRAMM. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Washington. 

AMENDMENT NO. 650 

<Purpose: To provide that during a two-year 
period each title of any joint resolution 
making continuing appropriations that is 
agreed to by both Houses of the Congress 
in the same form shall be enrolled as a 
separate joint resolution for presentation 
to the President, and for other purposes) 
Mr. EVANS. Mr. President, on 

behalf of myself, Senator HuMPHREY, 
and others, I send an amendment to 
the desk and ask for its immediate 
consideration. 
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The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Washington [Mr. 

EVANS], for himself, Mr. HUMPHREY, Mr. 
ExoN, Mr. BoREN, Mr. GRAMM, Mr. DoMEN­
ICI, Mr. PROXMIRE, Mr. NICKLES, Mr. HECHT, 
Mr. McCAIN, Mr. RoTH, Mr. GARN, Mr. MuR­
KOWSKI, Mr. BOSCHWITZ, Mr. TRIBLE, Mr. 
SYMMS, Mr. WARNER, Mr. KASTEN, Mr. 
D'AMATO, Mr. BoND, and Mr. KARNES, pro­
poses an amendment numbered 650. 

Mr. EVANS. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, add the follow­

ing new title: 
TITLE -TREATMENT OF CONTINUING 

RESOLUTIONS 
SEC. . ENROLLMENT OF CERTAIN JOINT RESOLU­

TIONS. 
(a) IN GENERAL.-
(1) Notwithstanding any other provision 

of law, when any joint resolution making 
continuing appropriations is agreed to by 
both Houses of the Congress in the same 
form, the Secretary of the Senate <in the 
case of a joint resolution originating in the 
Senate) or the Clerk of the House of Repre­
sentatives <in the case of a joint resolution 
originating in the House of Representatives) 
shall cause the enrolling clerk of such 
House to enroll each title of such joint reso­
lution as a separate joint resolution. 

<2> A joint resolution that is required to 
be enrolled pursuant to paragraph < 1 )-

<A> shall be enrolled without substantive 
revision, 

<B> shall conform in style and form to the 
applicable provisions of chapter 2 of title 1, 
United States Code (as such provisions are 
in effect on the date of the enactment of 
this section), and 

<C> shall bear the designation of the meas­
ure of which it was a title prior to such en­
rollment, together with such other designa­
tion as may be necessary to distinguish such 
joint resolution from other joint resolutions 
enrolled pursuant to paragraph < 1) with re­
spect to the same measure. 

<b> PRocEDUREs.-A joint resolution en­
rolled pursuant to paragraph (1) of subsec­
tion (a) with respect to a title shall be 
deemed to be a bill under Clauses 2 and 3 of 
Section 7 of Article 1 of the Constitution of 
the United States and shall be signed by the 
presiding officers of both Houses of the 
Congress and presented to the President for 
approval or disapproval (and otherwise 
treated for all purposes) in the manner pro­
vided for bills and joint resolutions general­
ly. 

<c> DEFINITION.-For purposes of this sec­
tion, the term "title" means any division of 
a joint resolution making continuing appro­
priations that is designated as a title. 

(d) APPLICATION.-The provisions of this 
section shall apply to joint resolutions 
agreed to by the Congress during the two­
calendar-year period beginning with the 
date of the enactment of this section. 
SEC. . POINT OF ORDER. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, the Standing Rules 
of the Senate, or the Rules of the House of 
Representatives-

(1) it shall not be in order to consider any 
joint resolution making continuing appro­
priations for a fiscal year unless each title 
of the joint resolution corresponds to a reg­
ular appropriation bill, 

(2) any general provisions of the joint res­
olution are contained in the appropriate 
title or titles of the joint resolution <rather 
than in a separate title). 

"(b) For purposes of this section, the term 
'regular appropriation bill' means any regu­
lar appropriation bill <within the meaning 
given to such term in section 307 of the 
Congressional Budget Act of 1974 <2 U.S.C. 
638)) making appropriations, otherwise 
making funds available, or granting author­
ity, for any of the following categories of 
projects and activities: 

"(1) Agriculture, rural development, and 
related agencies programs. 

"(2) The Departments of Commerce, Jus­
tice, and State, the judiciary, and related 
agencies. 

"(3) The Department of Defense. 
"(4) The government of the District of Co­

lumbia and other activities chargeable in 
whole or in part against the revenues of the 
District. 

"(5) The Departments of Labor, Health 
and Human Services, and Education, and re­
lated agencies. 

"(6) The Department of Housing and 
Urban Development, and sundry independ­
ent agencies, boards, commissions, corpora­
tions, and offices. 

"(7) Energy and water development. 
"(8) Foreign assistance and related pro­

grams. 
"(9) The Department of the Interior and 

related agencies. 
"( 10> Military construction. 
"(11) The Department of Transportation 

and related agencies. 
"(12) The Treasury Department, the U.S. 

Postal Service, the Executive Office of the 
President, and certain independent agen­
cies. 

"(13) The legislative branch.". 
Mr. EVANS. Mr. President, let me be 

brief. I know it is late on Friday after­
noon but this is, in my view, an impor­
tant amendment and one which ought 
to be enthusiastically adopted by this 
Senate and all of its Members. 

There has been much talk about 
item veto and I know there is consider­
able concern about item veto, but I 
think we have come to a point, espe­
cially during the last year, where we 
lumped all 13 of the traditional appro­
priations bills together in one massive 
continuing resolution and sent to the 
President $580 billion worth of spend­
ing. In doing so we have virtually 
eliminated the responsible use of the 
veto by a Chief Executive. 

No one, either this one or future 
Presidents, could afford to engage in a 
veto knowing that the Government of 
the United States would literally come 
to a halt if he exercised that veto. 
This amendment is very simply. I 
would introduce it as the Individual 
Appropriations Act. It achieves not a 
dramatic difference from how we now 
do business but, in effect, takes us 
back to the traditions we have had in 
the Senate over many years. 

We have 13 subcommittees in the 
Appropriations Committee. We have 

13 separate titles which come forward. 
This bill would require that any con­
tinuing resolution, or any attempt by 
the Congress to put those 13 bills or 
any number of them together, would 
then be separated back into their 
original titles bfore being presented to 
the President. 

In essence, it would divide continu­
ing resolutions into separate titles 
where each title is identified as a regu­
lar appropriations bill. 

This amendment identifies those as 
the 13 appropriations bills we are most 
familiar with. 

It would require that any general 
provisions of a continuing resolution 
would be contained in the appropriate 
title so there would be no separate 
title for general provisions. It retains 
the constitutionally mandated two­
thirds veto override by both Houses of 
Congress. It includes a 2-year sunset 
clause. 

So this gives us a chance to try 
something which, in my view, is noth­
ing more or less than taking us back to 
the traditional balance we have en­
joyed over many, many years in this 
Congress between the Congress and 
the Chief Executive. 

There may be arguments against a 
line item veto, but I do not believe 
that those arguments hold in this case 
against the dividing of bills into their 
individual titles. 

There was an argument, for in­
stance, that the line item veto would 
give too much authority to an enroll­
ing clerk. This clearly would not be 
the case where the individual titles are 
readily identifiable and separable and, 
in fact, commonly are separated. 

Those who suggest that a continuing 
resolution leverages the President I 
suppose would object to this proposal. 
I do not think it is a question of lever­
aging a President or giving undue 
power or authority to one branch or 
another of our Government but 
merely restoring a balance which has 
existed traditionally and which I think 
ought to be reinstituted. 

Mr. President, I think this would be 
a challenge to a President who has 
long sought a line item veto saying, 
"All right, here is an opportunity for 
you." It would retain an even balance, 
but it would retain the protection of 
broad legislation contained in each 
one of these titles for those Members 
who are concerned that an individual 
item that they are deeply interested 
in, might be picked out of an appro­
priations bill by a President who en­
joyed full line item authority. 

Mr. President, I shall take no more 
time other than to answer any ques­
tions that there might be. I think it is 
a simple and straightforward amend­
ment. It deserves to be on this bill 
which contains many similar proposals 
for making our whole budget and ap­
propriations process a little more un-
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derstandable, a little more straightfor­
ward. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Senator from New Hampshire. 
Mr. HUMPHREY. Mr. President, 

earlier in a prior session, a bill S. 402, 
was introduced giving line item veto to 
the President. The method which we 
are now talking about is not S. 402 and 
does not create line item veto author­
ity. It does not extend that to the 
President. I can assure my colleagues 
who support S. 402 that we intend to 
re-offer that legislation to the Senate 
at the earliest possible date. 

The amendment now before us, how­
ever, is badly needed and would make 
a constructive contribution to the 
budget process. As Members will 
recall, with some shame I would think, 
for fiscal year 1987, we passed not one 
single appropriations bill. Not one of 
the regular 13 appropriations bills was 
separately passed by the Senate. In­
stead, in the 11th hour, plus 59 min­
utes, I guess you could say, we passed 
a continuing resolution which encom­
passed all 13 appropriations bills, and 
then we sent it down to the White 
House. Thirteen appropriations bills 
all rolled into one continuing resolu­
tion worth $576 billion, one spending 
bill, the largest in the history of the 
world, is what we plopped on the door­
step of the White House before we 
rode out of town leaving the President 
no realistic choice at all but to sign 
that gargantuan appropriations bill 
even though he objected to a multi­
tude of its provisions, even though if 
separately presented to him many of 
those appropriations would have mer­
ited and probably received his veto. 

It was an act of gross irresponsibility 
in the view of this Senator and one 
which the amendment now before us 
seeks to prevent from recurring. The 
amendment now before us is not line 
item veto authority, would not give 
the President, as I wish it could under 
the circumstances but does not, au­
thority to pick out individual items 
and veto them. 

That is not at all what is before the 
Senate. It simply requires that any 
continuing resolution containing 2 or 
more, 2 or more, of the regular 13 ap­
propriations bills be broken down into 
whatever number of appropriations 
bills there are in the continuing reso­
lution. 

If this had been in effect last year 
with respect to the fiscal year 1987 
budget, it would have required this 
·Continuing resolution, this gargantuan 
continuing resolution which we pre­
sented the President, worth 576 big 
ones, billions, to have been broken 
down into 13 categories, subsections 
which corresponded to the regular 
bills. That way the President would 
have had some reasonable, barely rea­
sonable under the circumstances of 
the calendar, but some barely reasona-

ble opportunity to exercise his veto 
under the Constitution. 

As things now stand, as practices 
have developed, Congress has devised 
a way of precluding the President, 
practically speaking, from vetoing ap­
propriations bills. We chunk them all 
together. We send them down there at 
the 11th hour, 59th minute, 59th 
second and say to the President, "OK, 
it is your baby, sign it or throw the 
entire Government into chaos." 

Meanwhile, of course, we have all 
gone home. It is an unreasonable pro­
cedure as it has developed, whether 
that development was conscious or de­
liberate or whatever. It is an unreason­
able proposal, an irresponsible prac­
tice. 

That is what this amendment seeks 
to address. It would simply require, 
once again, that any continuing reso­
lution containing two or more regular 
appropriations bills be broken down to 
present those appropriations bills in 
effect separately to the President so 
that he can veto one or as many of 
them as he thinks merit his veto. This 
would, under this new practice which 
has developed, restore the President's 
practical ability to veto appropriations 
bills. It is badly needed, and I hope 
that the Senate will adopt this amend­
ment. It is not the line item veto au­
thority which the majority leader 
hoped would not be presented. The 
majority leader's hopes, as so often 
seems to be the case, have been real­
ized. This is not the terrible thing he 
was expecting. It is something much 
milder, much meeker, but nonetheless 
badly, urgently needed. It is a reasona­
ble measure, a measure that would re­
store fiscal responsbility to the 
Senate. I would think that on the day 
we have under consideration the bill 
which raises the national debt limit-! 
refer to billions as big ones, but they 
are even small compared to what we 
are asked to do in the way of raising 
the national debt limit by this bill to 
$2.57 trillion, terrifically big ones, tril­
lion-Senators would want to amelio­
rate to some extent their vote for rais­
ing this debt limit by embracing now 
in the same bill a budget reform that 
is badly needed and that will help to 
curb some, some, of the budgetary 
abuses that have grown up through 
practice. I thank the Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire has 
yielded the floor. Are there others 
who wish to debate? 

Mr. NICKLES. Mr. President, I will 
be very brief, but I wish to congratu­
late my colleague and friend from 
Washington, also from New Hamp­
shire, for offering this amendment. I 
also have been advocating this ap­
proach. I think we need to restore 
checks and balances, and certainly in 
the Constitution as set up by our fore­
fathers they never envisioned Con­
gress encompassing all appropriations 

bills in one package and giving the 
President the option to sign or veto 
that entire package. 

That is exactly what happened last 
year. The chairman of the Appropria­
tions Committee is on the floor. Last 
year, we passed one bill, one tremen­
dously large continuing resolution. It 
was $576 billion. It had all 13 of the 
appropriations bills in it. We sent it to 
the President and said, "Mr. President, 
you sign it all or veto it all," knowing 
full well that if he vetoed it all we 
were not going to be paying the mili­
tary, we were going to have obligations 
that we had definite commitments on 
that we would not be fulfilling. We ba­
sically offered him no choice. We of­
fered no checks and balances. Basical­
ly, all the checks were being held and 
written by Congress with no balance 
whatsoever. Congress was holding all 
the cards, in my opinion was dealing in 
a manner that was not equitable, not 
fair. It made no sense and it was not a 
good deal, not for this administration, 
not for any administration, and cer­
tainly not good for the taxpayers. This 
amendment, in my opinion, is a bare 
minimum of restoring the checks and 
balances. I think it is very positive and 
I hope we will adopt it. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Oklahoma has yielded 
the floor. Are there others who wish 
to debate? The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I do not rise to speak to this subject in 
its spirit, but I rise to make the point, 
this is a good way to keep us here for 
quite a while on this debt ceiling meas­
ure. This is a very controversial meas­
ure. It is a proposal that does not 
belong on the debt ceiling bill. 

There is no Member of the Senate 
for whom I have more respect than 
the distinguished Senator who has of­
fered this amendment. But the fact is 
that this presents some real policy 
questions, policy questions for the Ap­
propriations Committee, policy ques­
tions for the Budget Committee, 
policy questions for the Finance Com­
mittee. 

I believe the question is: Maybe we 
should do this, maybe we should not. I 
think I lean toward not doing it. I be­
lieve it places in the hands of the 
President the opportunity to say: "I 
want more defense spending and less 
domestic spending," and maybe some 
other day, "more domestic spending 
and less defense spending." 

I do not believe that is the way the 
Government should run. I think it 
would demean the process so far as 
Congress is concerned. I believe we 
would be giving up many of the 
powers we presently have. I believe it 
is an issue that should be debated 
when we have adequate time to do so. 
I do not believe it belongs on the debt 
ceiling bill, and I hope the author will 
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see fit to withdraw it and make ar­
rangements with the appropriate com­
mittees to have it go through the ap­
propriate processes. Many of us have 
strong feeling that it is not an appro­
priate measure on the debt ceiling bill. 

Mr. STENNIS. Mr. President, I shall 
not take much time. 

This matter has not been called to 
my attention, at least. The substance 
of it is of the greatest importance. I 
was going to suggest to the authors of 
it that if they would withdraw or take 
whatever steps are necessary, I think 
there can be a chance for the Appro­
priations Committee to thoroughly go 
over the entire matter and see if they 
have major suggestions. I think when 
that is done, it certainly should have 
representation on the Appropriations 
Committee. 

We have been tied up very closely 
here lately with reference to getting 
preparations made to take up the ap­
propriations bills. We are hoping to 
have separate bills. That will be our 
position. 

I am not trying to defeat this 
matter. Something ought to be done in 
this field. We would be greatly 
strengthened by the committee having 
a chance in trying to control it. 

Mr. PRYOR. Mr. President, I will 
not take long. 

I have the greatest esteem and admi­
ration for the distinguished Senator 
from Washington, who has proposed 
this amendment. 

There may be a day when I am will­
ing to vote for such an amendment. It 
has not arrived. 

I am not willing today to support an 
amendment to a bad policy. In sup­
porting the Evans amendment which 
is before the Senate today-and I say 
this with the greatest respect-! think 
what we are doing is elevating a bad 
system into basically what is going to 
be accepted practice. I think that 
when we accept the practice of a con­
tinuing resolution year after year and 
session after session, we are endanger­
ing the very foundation, the root 
structure, of our system. 

Mr. President, I think that we are 
doing something to the appropriations 
process-! know what the Senator is 
trying to do. I think it will do just the 
opposite. 

I can see us a year or 2 years or 3 
years from now getting to the same 
place we are going to be in the last 
part of September. By the last part of 
September, we will have experienced a 
massive train wreck in the Senate of 
the United States and in the House of 
Representatives. It is not the fault of 
any person. It is not the fault of any 
leader. It is the fault of the system 
that we have become involved with 
and bogged down with, which is para­
lyzing the system itself. 

I keep saying that we are not elected 
to sit at the airport or wait at the rail­
road station day after day, waiting for 

the train to come back. It is not the 
train that is at fault. It is the struc­
ture of the track system, it is the 
crossties, it is the foundation that we 
have to change. 

What we are doing is elevating a 
very, very bad practice that we have 
fallen into in the last 13 years-we are 
elevating that to a system of standard 
procedure. 

A lot of people call this the CR, and 
we are going to have another CR-let 
us face facts. A lot of people say "CR" 
stands for "continuing resolution." 
"CR" does not stand for "continuing 
resolution." "CR" stands for "com­
bined retreat." That is when the 
House and the Senate of the United 
States finally, at year's end, admit our 
failure. 

Look at us: 1985, five appropriation 
bills; 1984, four appropriation bills; 
1983, one appropriation bill; 1982, no 
appropriation bills; 1981, one appro­
priation bill; 1980, three appropriation 
bills. 

What has happened to the appro­
priation process? It has been para­
lyzed-and I say this with respect to 
my friends on the Budget Committee. 
I see the distinguished chairman and 
the ranking member on the committee 
on the floor at this time. The appro­
priations process has been paralyzed, 
has been suffocated by the Budget Act 
and the budget processes that we have 
adopted pursuant to 1974. 

So, we adopt, at the end of every ses­
sion, something that is instant govern­
ment. It was not cooked in a stove. It 
was cooked in a microwave oven. Last 
year's CR weighed 18 pounds. Very 
few of us knew what was in the CR. It 
was, I repeat, our admission of failure 
that we go through and admit at the 
end of each fiscal year, when we get 
ready to go home. 

It is these reasons, Mr. President, 
elevating this bad system to a perma­
nent practice, which force me to pop­
pose the amendment of the distin­
guished Senator at this time. 

I yield the floor. 
Mr. BYRD. Mr. President, this is not 

a line item veto amendment. I have 
considerable sympathy for the amend­
ment per se. I regret that in recent 
years we have seen more and more 
resort to a continuing resolution, as we 
have been unable to pass the various 
regular appropriation bills. 

Last year, not a single one of the 13 
regular appropriation bills passed Con­
gress and was sent to the President. 

Having said, that, however, I would 
hope that we would wait until another 
day and use another vehicle or ap­
proach to this amendment. I think it 
would be an additional burden on the 
conferees of the Senate to have to 
carry this amendment to conference. 

We know the time is short. I would 
hope that we would not support this 
amendment on this debt limit resolu­
tion. As I say, it is not a line item veto, 

so I do not have the visceral reaction 
against it that I would have to a line 
item veto. 

Let us try, however, to ease the 
burden on our conferees. They have a 
lot of work to do. Let us not add to 
their burdens. 

This amendment is not germane. It 
is relevant. Germaneness is more re­
strictive than relevance. We could 
probably craft a Contra aid amend­
ment or a Persian Gulf amendment 
that would be relevant, but it would 
not be germane to this debt limit reso­
lution. 

So I hope that my colleagues will 
support a motion to table, which I un­
derstand will be made by the distin­
guished Senator from Mississippi, the 
chairman of the committee. 1-will sup­
port his motion to table. 

Mr. STENNIS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Nebraska. 
Mr. EXON addressed the Chair. 
Mr. STENNIS. I did not understand 

the Chair. 
The PRESIDING OFFICER. Was 

the Senator from Mississippi asking 
for recognition? 

Mr. STENNIS. Yes. 
The PRESIDING OFFICER. The 

Senator from Mississippi. 
Mr. STENNIS. Mr. President, I say 

to the members of the committee I do 
not know whether the experiences 
have carried them fully through the 
real meaning of this proposal. If the 
committee has to go over to the pat­
tern there of long time bills every year 
and put it all into one bill and then go 
to a conference with the House, fine as 
they are, it is virtually an impossible 
situation to get down to the· real 
merits. I am talking about the appro­
priation pattern that carries the 
money for all the Government for the 
calendar year. 

It is virtually impossible to get down 
and give a conference the utmost con­
sideration by the most experienced 
Members that we have to really go to 
the bottom of all those matters and 
work out the agreements. I do not 
know of any good that it would do 
toward reaching the desired ends to 
have this cumbersome method that I 
did not know-well, it is a matter of 
judgment, of course-but I do not 
know of any procedural matter that 
could be thought of that would come 
nearer to diminishing the effective­
ness of the committee and those who 
are affected by it and the departments 
of the Government that have to be 
heard, of course, and considered with 
reference to each of these bills. 

It justified a separation of the entire 
matter and proceeding then with the 
staff and with members of that com­
mittee that are experienced. 

When you deny both of those, you 
deny the best chance to get the best 
bill. 
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I am not going to jump to try to 

table a bill ahead of time or anything 
like that, but if we do not have a 
chance-there has been no notice I do 
not think to any Member, I know I 
have not had any notice of any kind 
about this matter-so I would feel jus­
tified and would at the proper time 
make a motion to table the matter 
with the hope that will give a chance 
for something to be worked out, and I 
believe if we can get the ear of the 
Members there is no doubt about the 
result. 

So, in the interest of saving time, I 
yield the floor, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. CHILES. Mr. President, I look 
at this amendment really in two ways: 
one is the rationale and on the merits. 
And like the Senator from Arkansas 
and the Senator from Mississippi and 
others, I do not find myself totally op­
posed to this concept on the merits. 

I think it is different from a line 
item veto which I happen to oppose 
very strongly. I do not like that we are 
involved in continuing resolutions also. 

I take a little different view than our 
Senator from Arkansas that the rea­
sons for a continuing resolution are all 
the Budget Act. I do not think that is 
true. I think part of the reason for a 
continuing resolution is that we have 
and have had for the last 7 years a 
battle between the administration and 
the Congress as to whether we were 
going to do something about spending, 
what we were going to do with spend­
ing, and I think the continuing resolu­
tion has been a device primarily used, 
started by the House where they hold 
back their bills many times to try to 
strengthen the Congress' hand in that 
battle. I think if you really look 
through the history of each continu­
ing resolution-! would like to go back 
and take you through some when we 
have the time, I will not do it to­
night-and sort of portray how that 
comes through. 

Now, we are talking about changing 
this, and it is budget reform, no doubt 
about that. But I said to my good 
friend from New Mexico when we 
started this, I thought that we should 
put in some good efforts at budget 
reform, good faith efforts, and we did 
those that we would agree on. I 
thought there were others that had to 
do with real powers that we were talk­
ing about and this is power that we 
are talking about. Right now the 
President thinks this gives us more 
power, and we use the continuing reso­
lution because we think it adds to our 
power. So we are talking about basic 
power now. 

And if we are going to talk about 
this I think we ought to sit at the con­
ference table when we are talking 
about are we going to do something 
for real on this deficit and is the Presi­
dent really ready to do that. Have we 

not asked over and over and over again 
this year, the majority leader, the 
Speaker, everyone else, "Please, Mr. 
President, sit down with us, please ne­
gotiate with us, please do not make us 
go over the cliff or to the edge of the 
cliff before we negotiate that." 

Now I have heard Director of OMB 
Miller and I have heard others say: 
"We will negotiate anything on budget 
reform. You do all these budget re­
forms and then maybe we will talk to 
you on something else." 

I think this is one of those items 
that if we are ready to talk seriously, 
yes, let us talk, let us put this one on 
the table, let us put revenues on the 
table, let us put whether we are seri­
ous about doing something to the defi­
cit on the table, and let us have a table 
layered with a lot of things on it 
where everybody can sit down and ne­
gotiate. 

But this is an item that the Senator 
from Florida does not think we ought 
to change right now. It has not been 
through any of our processes. You can 
make all kinds of good argument for 
it. Yes, you can. I can, too. I do not 
think this is one of the things we 
should change now when we do not 
know whether the President will ever 
deal with us or not. We do not know 
whether we are ever going to get a 
chance to negotiate or not. 

I think the Senator from Mississippi 
is right that this is an amendment 
that we should table, and I think it 
will sure keep this bill going a long, 
long time if we do not do that tabling. 

The PRESIDING OFFICER. Does 
the Senator from Mississippi wish to 
offer a motion to table? 

Mr. STENNIS. Not at this time. 
Mr. EXON. Mr. President, I suggest 

the Chair is out of order making sug­
gestions to the Members of the body. 
The Senator from Nebraska sought 
recognition from the Chair. He recog­
nized me earlier. I yielded to my friend 
from Mississippi because I thought he 
had asked for recognition earlier. But 
I frankly object to the Chair suggest­
ing from the Chair's station a tabling 
motion at the same time that the Sen­
ator from Nebraska is seeking recogni­
tion to speak on this matter. 

The PRESIDING OFFICER. I had 
interpreted from statements the Sena­
tor from Mississippi indicated his in­
tention to offer but did not, in fact, 
offer a motion to table, and I believe 
that is correct. 

The Senator from Nebraska is recog­
nized. 

Mr. EXON. I thank the Chair. I 
think it was very clear, and I was sit­
ting right next to my good friend from 
Mississippi, that he indicated that he 
would offer a tabling motion at an ap­
propriate time. I think it was clear he 
did not intend to offer it at that time. 
I think it is his usual consideration 
that he is showing to the other Mem-

bers of the body by our distinguished 
colleague from Mississippi. 

I thank the Chair for recognition. 
Mr. President, I rise in support of 

the amendment offered by my col­
league from the State of Washington. 
I think it is a step in the right direc­
tion. There are all kinds of arguments 
that could be offered as to why we 
should not take this up at this time. 

I say, Mr. President, that there 
could be no more appropriate time to 
take this matter up in view of the 
overwhelming and I emphasize the 
word "overwhelming" endorsement of 
a piece of legislation that was very 
much opposed by this Senator on the 
last rollcall vote. 

So I think this all fits into the pic­
ture. We have a financial crisis on our 
hands. I , for one, would not wish to 
overburden any further the excellent 
work that is done time and time again 
by our Approprations Committee led 
so ably by our colleague from Missis­
sippi, and the ranking member, my 
friend and colleague from the State of 
Oregon. 

I have heard comments here on the 
floor today that this whole mess we 
are in is because of the budget process. 
That is ridiculous, Mr. President, on 
its face. 

I think that the budget process has 
not worked as it was originally envi­
sioned when it passed this body before 
this Senator was a Member. 

But I would suggest that we would 
be in much worse fiscal shape today 
had we not had the budget process. 

So the budget process will continual­
ly be under attack and if the budget 
process is wished to be criticized for 
this mess we are in now, then so be it. 

The budget process, I am sorry to 
say, has produced the so-called 
Gramm-Rudman bill, that this Sena­
tor thinks is an ill-advised piece of leg­
islation. But, of course, that is not 
shared by the vast majority of my col­
leagues. 

I appreciate the fact that the Senate 
has a responsibility to work its will. 
But I am going to take a few minutes 
right now, Mr. President, to set the 
record clear on how this Senator feels 
not only about this piece of legislation 
which I think helps correct to a minor 
extent the fiscal situation that this 
country faces, that I do not think that 
the Gramm-Rudman bill itself can 
handle. 

Mr. President, once again the U.S. 
Senate worked its stealthy magic 
behind the skirts of the Gramm­
Rudman proposal. In 1985, all will re­
member, this same gimmickry was the 
cloak to cover the historic break­
through, the $2 trillion debt level. The 
record will show that that is the case. 

The same pattern is used again this 
year with an extra frill here and there, 
but the same tragic result, the horren-
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dous new 1987 debt level of $2.8 tril­
lion. 

Many of us who are very, very con­
cerned about this faulted process have 
worked hard and have appealed time 
and time again for true fiscal responsi­
bility. We have worked through the 
budget process, through the caucuses, 
individual conversations, and other re­
sponsible actions, including amend­
ments to cease prolonging the agony 
by putting things off until later. And 
we have done this to little avail, de­
spite our efforts. 

This action today that we are taking 
on the amendment offered by the Sen­
ator from Washington is indeed a 
proper follow-on, Mr. President, to 
help correct the mistakes and the 
shortcomings of the Gramm-Rudman 
proposal, in the opinion of this Sena­
tor. This action that we took earlier 
today with the Gramm-Rudman pro­
posal is the same song, second verse, 
sung loudly to cover up the sour notes. 

We have even added a new wrinkle 
by setting up to May 1989, after the 
election-! emphasize, Mr. President, 
after the election-the time to break 
through the $3 trillion debt ceiling 
limit of the United States of America. 

Let no one be fooled. Today, history 
is simply repeating itself. 

I have a great amount of respect for 
the sponsors of the Gramm-Rudman 
legislation. I share their abhorrence 
for deficit spending and have often 
stood shoulder to shoulder with them 
in supporting a number of deficit re­
duction efforts. The budget deficit 
threatens the very economic health of 
generations of Americans. It has weak­
ened our financial independence, made 
the United States the largest debtor 
nation, and has helped produce the 
record trade deficits of recent years. 

Certainly, the Gramm-Rudman law 
did institute some good and important 
budget reforms. It put the Congress 
on a tight timetable for the consider­
ation of the budget and instituted a 
system where the Congress must pro­
vide offsets for new spending. Those 
reforms have been good and have im­
proved the congressional budget proc­
ess. 

In spite of these positive factors, 
much of the Gramm-Rudman scheme 
is pure folly. I have consistently op­
posed the Gramm-Rudman law be­
cause it is an abdication of congres­
sional responsibility; it delays mean­
ingful action on the deficit; the result 
it produces is grossly unfair; and after 
2 years of operation, it has not 
worked. 

Mr. President, the Gramm-Rudman 
approach is an abdication of congres­
sional responsibility. The Constitution 
of the United States grants the Con­
gress the power to lay and collect 
taxes, pay debts, and provide for the 
national defense. Rather than face our 
responsibility to manage the fiscal af­
fairs of the Nation, the Congress now 

spends valuable hours reconstructing 
Gramm-Rudman's Rube Goldberg 
automatic sequester mechanism to 
turn our responsibility over to the 
Office of Management and Budget. If 
a series of economic forecasters deter­
mines that the Congress has not re­
duced the deficit by a sufficient 
amount, the authority to make a por­
tion of the Federal budget is turned 
over to the head bureaucrat in the 
Office of Management and Budget. 

I simply do not believe that the 
American people elected the Congress 
to turn over its constitutional fiscal re­
sponsibilities to a nameless, faceless, 
unelected bureaucrat. 

In addition, the Gramm-Rudman 
process actually delays serious action 
on the deficit. The budget reconcilia­
tion bill passed in 1986 is a prime ex­
ample of the type of deficit reduction 
the Gramm-Rudman process inspires. 
The bill was loaded with spending 
shifts, one-time asset sales, and ac­
counting gimmicks which reduced the 
deficit projections for the purposes of 
avoiding a sequester, but did very little 
to reduce Federal borrowing or reduce 
the structural deficit. Rather than 
force action, the Gramm-Rudman law 
fakes action. 

Perhaps most disturbing is the fact 
that, if the Gramm-Rudman proce­
dure were played out, it would produce 
a result which is grossly unfair. In its 
basic and theoretical form, there is 
great appeal to taking across-the­
board action to reduce the deficit. I 
have worked over the years with my 
good friend from South Carolina to 
formulate across-the-board freeze 
budgets. If Congress is unable to 
reduce the deficit, it does make a good 
deal of sense to freeze or reduce each 
program by a uniform amount to deal 
with a budget shortfall. Such a proce­
dure spreads the burden of deficit re­
duction and preserves the relative pri­
ority of each program. 

I say, Mr. President, that it does; it 
does, indeed, make a great deal of 
sense for an across-the-board cut if 
that is the only way we can solve the 
problem. 

Unfortunately, Gramm-Rudman is 
not an across-the-board deficit reduc­
tion. Over one-half of all Federal 
spending is exempt from the Gramm­
Rudman formula reductions. Those 
nonexempt programs must absorb a 
disproportionate share of the deficit 
reduction burden. Agriculture is a typ­
ical example. Agriculture takes an ex­
tremely heavy hit in a sequester sce­
nario. 

The other day, the chairman of the 
Senate Budget Committee described 
Gramm-Rudman as the nuclear deter­
rent of the budget process. I suspect 
that it is more akin to the policy of 
mutual assured destruction. It seems 
ridiculous for the Congress to invent a 
process which produces a result which 
is bad for the country and that the 

Congress and the President do not 
support. We should attempt to design 
a workable budget process, not a sui­
cide pact. 

Mr. President, it is time to face the 
facts. After 2 years of operation, by 
and large, Gramm-Rudman has not 
worked. In its first year of operation, 
the United States rolled up a $220 bil­
lion deficit, the largest ever. The Con­
gressional Budget Office just reported 
that in 1987, the deficit will likely 
exceed $1.60 billion, about $20 billion 
above the Gramm-Rudman target. 
However, the Acting Director of CBO 
acknowledged that this slight improve­
ment in the deficit picture is largely 
temporary and due to an unexpected 
windfall from tax reform, spending 
shifts, and one-time asset sales. After 
1987, the baseline once again takes an 
upward path and hovers indefinitely 
in the $200 billion area. Now even the 
authors of the Gramm-Rudman law 
are backing away from their commit­
ment to move the deficit down year to 
year and to balance by 1991. 

Mr. President, we are simply kidding 
ourselves. Congress, in passing its $2.8 
trillion debt ceiling, and reinstating 
the automatic sequester, is patting 
itself on the back for having fiscal 
"courage." And I use that word ad­
visedly. 

Mr. KERRY. Will the Senator yield 
for a quick question? 

Mr. EXON. Certainly. 
Mr. KERRY. I know the Senator is 

making an important statement and I 
am sorry to interrupt. I just wanted to 
make a personal judgment about the 
use of time. I was wondering if the 
Senator could inform me how long he 
might expect. 

Mr. EXON. I intend to take about 3 
additional minutes. 

Mr. KERRY. I thank the Senator 
very much. 

Mr. EXON. The Gramm-Rudman 
plan reduces deficit estimates, but 
time has proved it is a meager tool for 
reducing deficits. 

I support budget process reform. I 
have authored a constitutional amend­
ment to require that the President 
submit and the Congress pass a bal­
anced budget; I have authored a debt 
ceiling reform which would incorpo­
rate debt ceiling legislation into recon­
ciliation, and if Congress or the admin­
istration exceeds their planned bor­
rowing, a three-fifths vote would be 
necessary to increase the debt ceiling 
above the level contained in the 
budget; I am a cosponsor of the 
Quayle-Exon enhanced rescission bill; 
and I support line-item veto for the 
President. And that, basically, is why I 
am supporting the amendment offered 
by my friend from Washington. 

In closing, Mr. President, let me 
simply say that, having said that, Ire­
alize that all the budget reform in the 
world will not solve the deficit crisis. 
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There are only three ways to reduce 

the deficit: That is cutting spending, 
improving receipts, or pursue a combi­
nation of both. 

Mr. President, here the process 
reform is used as a camouflage for dra­
matic increase in Federal borrowing. 
Rather than reducing the deficit, we 
are tinkering with the procedure. The 
real problem is not procedure, it is 
people. The deficit crisis will not be 
solved until the Congress and the 
President sit down, as the distin­
guished chairman of the Budget Com­
mittee has just indicated to the 
Senate, and work out a program of 
shared sacrifice. 

As a former Governor who put to­
gether eight balanced budgets I can 
attest to the fact that there are no 
procedural magic wands; no painless 
way to cut spending. Only with hard 
work through negotiations and good 
faith and good efforts, Mr. President, 
can we reach a consensus that pro­
duces the result that the authors of 
the Gramm-Rudman proposal seek. 

This Senator and the American 
people, I think, seek a similar solution. 

Mr. President, that concludes my re­
marks. I understand a tabling 
motion--

Mr. STENNIS addressed the Chair. 
Mr. EXON. Mr. President, I still 

have the floor, I believe. Mr. Presi­
dent, I still have the floor. I will yield 
the floor after advising the Chair that 
I think there are those of us who 
know that some people want to move 
ahead and get this tabled and move on 
about the process of government but I 
say most of us have been here working 
very hard all week and this is a matter 
that I think should not be disposed of 
hurriedly. 

I see that there are at least two Sen­
ators on the floor, my friend from 
Washington and my friend from New 
Hampshire, that I suspect would like 
to speak briefly on this. 

While I have the floor, to protect my 
friends, I would like to seek a unani­
mous-consent agreement that, before a 
tabling motion is made that will allow 
5 minutes-5 additional minutes for 

. the proponents of the amendment of­
fered by the Senator from Washing­
ton, and 5 minutes for the opponents 
and at that time a tabling motion 
would be in order. 

The PRESIDING OFFICER. Is 
there--

Mr. STENNIS. If I am in order, I 
would certainly agree to what has 
been suggested here about the 5 min­
utes. Otherwise, I would make a 
motion. 

Mr. KERRY. I would certainly 
object. Can I suggest there has been a 
long debate-

The PRESIDING OFFICER. Does 
the Senator--

Mr. KERRY. I was going to ask the 
Senator if he would modify his request 

to a total time of 5 minutes equally di­
vided. Five minutes equally divided. 

Mr. EXON. We are talking about 5 
minutes, Senator. 

Mr. KERRY. We have been talking 
now for almost an hour. 

Mr. EXON. If there is an objection, 
there is an objection. I suspect--

The PRESIDING OFFICER <Mr. 
DASCHLE). Does the Senator from Mas­
sachusetts object? 

Mr. BYRD. Mr. President, I suggest 
we let the Senator get recognition. He 
is the author of the amendment. He is 
entitled to get a little bit of time, but I 
wonder if we could limit that to 5 min­
utes and then let the Senator from 
Mississippi make the motion. 

Mr. EVANS. Mr. Leader, I will not 
take 5 minutes. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con­
sent request made by the Senator 
from Nebraska which was that there 
be 5 minutes on each side? 

Mr. BYRD. We do not need 5 min­
utes on each side. 

Mr. HUMPHREY. I object. 
The PRESIDING OFFICER. The 

Senator from New Hampshire objects. 
The Senator from Nebraska retains 

the floor. 
Mr. EXON. The Senator from Ne­

braska yields the floor. 
The PRESIDING OFFICER. The 

Senator from Washington. 
Mr. EVANS. Mr. President, let me 

just take 2 minutes and I hope we can 
get to a vote quickly. I know many 
Members, including this one, are anx­
ious to leave here but let me only re­
spond to several of the arguments that 
have been used in opposition. 

This is simple, straightforward, un­
derstandable. It is not in any respect 
elevating a CR to an art form, as my 
distinguished colleague from Arkansas 
suggested. 

Quite the contrary, this bill would 
not even take effect or have any effect 
whatsoever on any appropriations act 
that came forward, if it came forward 
separately. 

If, however, they were combined to­
gether in a CR which had passed both 
Houses in the same form, then and 
only then would the elements of that 
CR be divided into its separate appro­
priations bills. 

I do not think that is hard to under­
stand. I do not think that it is unusu­
al. It is merely returning us to a tradi­
tion we have enjoyed in this Senate in 
years past and one that I think that is 
responsible. 

It in no respect is so unusual. It 
would be a trial with a sunset for only 
a 2-year period and I hope that this 
evening, knowing that it is late, know­
ing that it is a Friday, we simply will 
not take the easy way out and duck 
what I believe is simply a small step 
forward. 

A continuing resolution was, in my 
understanding at least, utilized when 

we could not reach agreement on an 
appropriation bill and must then allow 
continued spending for a period of 
time until a final Appropriations Act 
could be passed. 

However, in recent years and par­
ticularly this last year, conference 
committees met separately on their 
own individual parts of the bill. They 
reached agreement on what the spend­
ing patterns ought to be for the next 
year. They could have been brought 
back as separate conference reports to 
the Senate and the House, but the 
choice was to put them all together in 
what really is not a continuing resolu­
tion but what is, in reality, a broad, 
huge, omnibus appropriation bill. 

Mr. President, I hope we do not duck 
from this one small step and I certain­
ly hope we do not table this step for­
ward. 

Mr. HUMPHREY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, I, 
too, understand the wish of Senators 
to move on, but I would point out, 
even though this is Friday afternoon, 
this is, first of all, a very important 
matter. It is a measure that is badly 
needed and with respect to the issue of 
time, we have waited hours upon 
hours, if not days upon days this week, 
in various kinds of recesses. Why could 
we not have been offering amend­
ments during those periods? That is a 
mystery to this Senator. 

But the effect of that decision is to 
put us right up into the corner in 
which we so often find ourselves when 
worthy amendments are shoved aside 
and Senators cast as villains if they 
seek to exercise their legitimate rights. 

With respect to the amendment 
before us, Mr. President, the Senator 
from Arkansas said he thought he had 
a new definition for the abbreviation 
CR: not continuing resolutions, but 
continuing retreats. That is not bad, 
but I think I have got one better. 

CR stands for congressional reelec­
tion. Congressional reelection. This 
process of jamming all 13 appropria­
tions bills into one, dropping it on the 
President's doorstep on the eve of the 
new fisc'al year, indeed perhaps several 
days into the new fiscal year, is just 
the latest clever strategy the Members 
of Congress have devised to get them­
selves reelected; have devised to avoid 
at all costs cutting spending anywhere 
at any time; have devised to enable 
themselves to continue jamming into 
the barrel more and more pork until 
the stuff is oozing through the cracks 
between the staves. 

CR stands for congressional reelec­
tion. Some talk about the need for 
electoral reform. Well, let us cast this 
as an electoral reform issue instead of 
a budget issue. The Senator from Illi­
nois makes a point that is ordinarily 
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valid. But I make the point that the 
effect of this amendment is to restore 
the Budget Act with respect to the 
intent of the Congress providing the 
President 13 separate appropriations 
bills. There is nothing new about that 
proposal. The debate, those hearings 
were held 13 years ago, in 1974, when 
the Budget Act was passed which, 
among other things, required 13 sepa­
rate appropriations bills. 

Congress has learned how to defeat 
that for various reasons. We seek to 
restore that requirement. It is simple. 
It is straightforward. Highly respected 
Members of the Senate, including the 
chairman of the Budget Committee, 
seem to say that they sympathize with 
us except with respect to offering it 
now. 

Well, we always have excused why 
we should put off doing things that 
badly need to be done. Senators have 
to catch airplanes. This is not the 
right bill. It should have hearings. 
Always there are excuses. 

As I said, this issue has been debat­
ed. The Congress back in 1974 thought 
the issue was settled. But with respect 
to human nature, nothing is ever set­
tled and no constitution and no stat­
utes will ever overcome the defect 
which created this horrendous nation­
al debt and these continuing annual 
deficits, which is human nature itself. 

Mr. President, this a badly needed 
provision. It is reasonable. It would re­
store the Budget Act with respect to 
the requirement that Congress present 
13 appropriations bills. 

This would prevent the Congress 
from doing what it did last year, lump­
ing them all together, lumping a $570 
billion single appropriations bill. Can 
you imagine that, a $570 billion appro­
priations bill presented to the Presi­
dent when he had no real option to 
veto? 

Mr. President, that is the highest act 
of fiscal irresponsibility which we can 
correct if we adopt this amendment. 

Mr. STENNIS. Mr. President, if no 
other Senator wishes to speak, I move 
to lay the amendment on the table, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table amendment No. 
650. The motion is not debatable. The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Washington [Mr. 
ADAMS], the Senator from Delaware 
[Mr. BIDEN], the Senator from Ver­
mont [Mr. LEAHY], and the Senator 
from Illinois [Mr. SIMON], are neces­
sarily absent. 

I also announce that the Senator 
from Alabama [Mr. SHELBY] and the 

Senator from New Mexico [Mr. BINGA­
MAN] are absent because of illness in 
family. 

I further announce that, if present 
and voting, the Senator from Vermont 
[Mr. LEAHY] would vote "yea." 

Mr. DOLE. I announce that the Sen­
ator from Wyoming [Mr. SIMPSON] 
and the Senator from Connecticut 
[Mr. WEICKER] are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber desiring to vote? 

The result was announced-yeas 43, 
nays 49, as follows: 

[Rollcall Vote No. 219 Leg.] 
YEAS-43 

Baucus Gore Moynihan 
Bradley Graham Nunn 
Breaux Harkin Pell 
Bumpers Hatfield Pryor 
Burdick Inouye Reid 
Byrd Johnston Riegle 
Chiles Kennedy Rockefeller 
Conrad Kerry Sanford 
Cranston Lauten berg Sarbanes 
D'Amato Levin Sasser 
DeConcini Matsunaga Stennis 
Dodd Melcher Stevens 
Ford Metzenbaum Wirth 
Fowler Mikulski 
Glenn Mitchell 

NAYS-49 
Armstrong Gramm Nickles 
Bentsen Grassley Packwood 
Bond Hatch Pressler 
Boren Hecht Proxmire 
Boschwitz Heflin Quayle 
Chafee Heinz Roth 
Cochran Helms Rudman 
Cohen Hollings Specter 
Danforth Humphrey Stafford 
Daschle Karnes Symms 
Dixon Kassebaum Thurmond 
Dole Kasten Trible 
Domenici Lugar Wallop 
Duren berger McCain Warner 
Evans McClure Wilson 
Ex on McConnell 
Garn Murkowski 

NOT VOTING-8 
Adams Leahy Simpson 
Biden Shelby Weicker 
Bingaman Simon 

So the motion to lay on the table 
amendment No. 650 was rejected. 

Mr. EVANS. Mr. President, I move 
to reconsider the vote by which the 
motion was rejected. 

Mr. THURMOND. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Is 
there further debate on the amend­
ment? 

Mr. STEVENS. Mr. President, I have 
not voted with my good friend and 
southern neighbor on this amendment 
because I sought the advice of our 
Rules Committee counsel. 

As a member of the Appropriations 
Committee, I have the feeling that 
this kind of amendment should apply, 
if it applies at all, to all legislation. 

The trade bill has recently passed 
this body with separate titles, and I 
felt that we should have sent separate 
bills to the President rather than one 
omnibus bill covering everything from 
plant closings to Soviet fur imports. 

However, without regard to whether 
it is appropriations or substantive leg­
islation coming from the legislative 
committees, I feel compelled to raise 
the issue of constitutionality so far as 
this amendment is concerned. 

Only a bill that has been voted upon 
by both Houses affirmatively can go to 
the President; yet, if this amendment 
carries, there would be separate bills, 
none of which would have been voted 
upon separately by either House of 
Congress, which would be sent to the 
President. 

Second, the amendment presumes 
that every continuing resolution has 
13 separate sections. On the contrary, 
in many instances, our continuing res­
olutions have not always covered each 
1 of the 13 separate subcommittees in 
our Appropriations Committee. 

I share the frustration that the Sen­
ator from Washington has expressed 
by offering this amendment, but I say 
to the Senate that, in my judgment, 
the counsel of the Rules Committee 
who advised me is correct. 

This amendment would not result in 
sending the President bills that had 
complied with the Constitution; and 
under that interpretation-and I be­
lieve the constitutionality issue needs 
to be addressed-! think it would be 
unwise for us to adopt a procedure 
that does not comply with the Consti­
tution. 

If the Senate and the House wished 
to do this and create a procedure 
whereby once a bill is passed on a vote 
by each House; the bill that has been 
passed can be separated by title and 
individual bills sent to the President, 
then I think it would comply with the 
Constitution. This amendment does 
not do that. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. STENNIS. Mr. President, let me 
assure everyone I am not going to take 
a lot of time. I have been fortunate to 
be on the committee a long time. I am 
certain in my mind that this resolu­
tion as prepared now will be a distinct 
handicap to put on the Appropriations 
Committee to be abided by. 

I know as a fact that the member­
ship of the committee, most of them, 
try awfully hard to get the bills in 
time in the old way and move them 
along, move them along to the Presi­
dent in the natural course, not pile 
them up and send a whole year's ap­
propriations in one basket. That has 
been going on but it has been over the 
opposition of many of the Members. 

I am not one to quickly complain. 
Here is an institution, ladies and gen­
tleman, an institution within an insti­
tution. The Appropriation Committee 
is as old as the Constitution itself, and 
has an unbroken line of service all 
these 200 years. 

They have taken today, and I speak 
with deference to the individual, but 
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without any notice, without any warn­
ing, without any kind of ordinary 
courtesies to some of the Members at 
least, and it is proposed to largely 
abolish the institution as we know it 
now. 

So I hope that we can take enough 
thought and rethink this matter and 
give a chance. There has not been a 
chance here this afternoon after it was 
announced they had such a proposal, 
not a chance in the world to really 
prepare to refute it. 

There are many Members who are 
not here, so it is with every handicap 
almost that you could have. 

I do not like to be in a frame of mind 
that will condemn anyone for voting 
to abolish it, which is what it means, 
but I do pray and hope that you will 
not in a rushing moment here greatly 
maim and mutilate the fine institution 
that is within the Senate itself as an 
institution. 

Let us not do that until we have had 
a chance for a second thought and an 
examination of the facts. It is just or­
dinary justice to give the membership 
a chance to look into the facts and at 
least read over the proposed amend­
ment. I have not seen yet a copy of 
this proposal. 

So I hope there will be a chance to 
make this second choice. The ones 
who are looking for veto power, select­
ed veto, are going to be sadly disap­
pointed and it will not be a practical 
remedy for that purpose. 

So I hope that second thought will 
save this. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Oregon. 
Mr. HATFIELD. Mr. President, I 

wonder if the Senator from Washing­
ton will yield for a question or two? 

Mr. EVANS. I will be delighted to 
yield to my distinguished colleague. 

Mr. HATFIELD. If I could direct the 
Senator's attention to page 3 of his 
proposal and in line 15 relating to the 
character of this continuing resolution 
that will be acceptable or appropriate 
under his provisions. Do I understand 
that beginning on line 18 there would 
have to be 13 separate references in a 
continuing resolution to 13 separate 
regular appropriations bills? 

Mr. EVANS. That is the essence of 
sub 1 which is merely to assure that if 
there is a continuing resolution. Let 
me emphasize that, this bill does not 
even apply to any one of the tradition­
al appropriation bills as they go 
through and are submitted to the 
President. It is only some share of 
them or all of them are whipped to­
gether in a continuing resolution that 
this provision merely requires that 
they be put in some place where they 
are easily understood and the titles 
themselves can then be divided. 

Mr. HATFIELD. Mr. President, I un­
derstand what the Senator from 

Washington State is attempting to do. 
I can understand the logic behind it. 

But let me tell you how this will to­
tally cripple the Senate and the whole 
appropriations process. Let me remind 
you that the times we have been faced 
with a continuing resolution initially 
we get basically a short-term exten­
sion and that has only reference to the 
current programs and activities of the 
Congress or of the Government. So we 
cannot function thereby under this 
provision if and until we get the full 
continuing resolution with each of the 
separate bills. At that time and place, 
let me remind the Senate, it is only 
brief history that we have not acted 
upon 13 bills. We have not gotten to 
the point where they could even be 
referenced in a continuing resolution. 

We get up to the deadline and we 
have a clean, short continuing resolu­
tion that merely is a time extension. 
That will no longer be possible. How 
are we going to finance, how are we 
going to fund the functions of Govern­
ment beyond that October 1 when we 
are required to put that into a refer­
ence of 13 separate appropriation bills 
when they have not evolved at that 
point in time for reference? 

So I think we ought to look at this 
because I think it is deeply flawed on 
this one point. We get to October 1 
and we usually have a 5-day clean, 
short, brief statement which we call a 
continuing resolution and that says 
the current level and functions and 
programs of Government will continue 
until October 5, October 6, or what­
ever time we are merely extending the 
timeframe into which we can put to­
gether 13 bills or 10 or 11 or whatever 
into a continuing resolution. 

I would urge the Senator to look 
carefully at this particular thing in 
light of recent history which would lit­
erally cripple the whole Congress and 
the whole Government as it would 
relate to being able to extend merely 
the time factor until we can put the 13 
bills together in the continuing resolu­
tion to fund for that fiscal year. 

Mr. EVANS. If I may respond to my 
colleague from Oregon, I think that is 
quite simple. The continuing appro­
priations even for a short period of 
time are continuing appropriations for 
purposes of Government which are 
readily recognized which have fallen 
within the various 13 functions of our 
separate appropriations bills for previ­
ous years and for the then current 
year, and it is quite easy, simply to 
merely keep them in those same con­
fines and even for a short continuing 
resolution to readily be done in those 
13 categories. 

There are continuing appropriations 
of expenditures in the previous year 
which have been clearly identified in 
those 13 separate appropriations bills. 

Mr. HATFIELD. The Senator is not 
correct on that point. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I read, in 
part, from article I, section 7, para­
graph 2 of the Constitution of the 
United States as follows: 

Every Bill which shall have passed the 
House of Representatives and the Senate, 
shall, before it become a Law, be presented 
to the President of the United States; 

Mr. President, that Constitution 
does not make any exceptions. It says 
"every bill" which shall have passed 
both Houses shall before it becomes 
law be presented to the President of 
the United States. 

What we are doing here, if we adopt 
this amendment and if it were indeed 
to become law, we would be saying 
that a continuing resolution which is 
the equivalent of a bill, of course, 
which is passed by both Houses, would 
be broken down into its several parts. 
Several titles thereof would be sepa­
rated out by some enrolling clerk and 
those separate bills or resolutions 
would be sent to the President several­
ly. 

The one continuing resolution which 
in reality passed both Houses would be 
thrown in the wastebasket or filed 
away somewhere by some filing clerk. 
However, that resolution which passed 
both Houses, according to the Consti­
tution, should go to the President of 
the United States. Yet, if we adopt 
this amendment, we are going to say, 
"No, in spite of the Constitution, that 
resolution which passed both Houses 
will never get to the President's desk." 

It is my intention, later this year, to 
try to bring as many of the regular ap­
propriations bills before the Senate as 
possible. Not a single one of the 13 
reached the President's desk last year. 
And I can understand the justification 
of those who want to see separate 
measures sent to the President. I do 
not consider this as a line-item veto. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. BYRD. Yes; if I could just pro­
ceed for a minute. 

I have some sympathy with the idea 
but not with this amendment. 

In the first place, I do not think it 
ought to be tacked onto this particular 
resolution. That will just compound 
the problems of the conferees on the 
debt limit. 

It seems to me this ought to be 
thought out carefully, ought to be 
taken through the committees, should 
have hearings, let us get some consti­
tutional experts on it, and then make 
our decision. Let us not make it on this 
measure. 

I do not think it will ever see the 
light of day when it reaches the con­
ference. But surely Senators who 
would read the Constitution of the 
United States would not want to sup­
port this proposal. 

Yes, I am glad to yield. 
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Mr. JOHNSTON. Mr. President, I 

thank the Senator for yielding. 
I am glad he is on the floor, because 

he is a repository of the Senate rules 
and the Constitution of the United 
States. He has pointed out that this 
bill would require the waiver of the 
provisions of the Constitution, which 
is interesting. 

Now, I have another little matter 
here that would be waived under ·the 
Constitution. On the first page, line 
10, they say that the Secretary of the 
Senate, in the case of a joint resolu­
tion originating in the Senate, shall 
enroll the bill. 

Now, I ask my dear friend from West 
Virginia, is it now possible to originate 
a joint continuing resolution making 
appropriations in the Senate? 

Mr. BYRD. The Senator makes a 
good point. 

This amendment also applies specifi­
cally to regular appropriation bills. 
Now we are not talking about an emer­
gency appropriation bill or a deficien­
cy appropriation bill. We are talking 
about regular appropriation bills. 
There are 13 of them. And, by custom, 
they start in the House of Representa­
tives. They do not start in this Senate. 
They do not originate here. That is 
the point the Senator is making. 

Mr. JOHNSTON. I am pointing out, 
of course, that the Constitution re­
quires revenue measures to originate 
in the House and, therefore, this lan­
guage about the Secretary of the 
Senate enrolling the bill is contrary to 
the Constitution. 

So I ask my friends, particularly on 
that side of the aisle, to consider what 
this means. If you could waive the con­
stitutional provision that the Senator 
has talked about and give light into 
this, it would mean that the Clerk of 
the House would enroll the bill. It 
would be he who would decide, for ex­
ample, where all the amendments 
would go, if we put on a Boland 
amendment, or put on an-oh, gosh, 
there are so many legislative measures 
that we attach on appropriation bills 
as an amendment that do not fit in a 
regular appropriation bill. So you give 
it to the Clerk of the House over there 
to decide which of those bills those 
measures would go in. 

And I want to ask the Senator one 
more question, and that is: Does he 
not agree that the point of order pro­
vided for on page 3 that says, "It shall 
not be in order to consider any joint 
resolution making continuing appro­
priations for a fiscal year unless each 
title of the joint resolution corre­
sponds to an appropriation bill" -does 
he not agree that that would make it 
impossible for us to do as we do each 
year as we approach the October 1 
deadline, realize that the functions of 
Government cannot continue, and put 
in a short term continuing resolution 
for 30 days, or something like that, 
that provides for the continuation of 

each function of Government at the 
levels then provided for? It would 
make that impossible, would it not? 
We could not even consider it. There 
would be a point of order against that, 
would it not? 

Mr. BYRD. I think the Senator is 
probably correct. I have not had an 
opportunity to concentrate on that 
aspect, but I am sure that the Senator 
has carefully thought about it. I think 
he has a point that is certainly worth 
consideration, serious consideration, 
and I would trust his opinion. 

But I wonder how many Senators 
have read this amendment? 

Mr. STEVENS. Will the majority 
leader yield? 

Mr. EVANS. Will the majority 
leader yield? 

Mr. BYRD. Yes, I will be glad to 
yield to the distinguished Senator 
from Alaska and then to the Senator 
from Washington. 

Mr. STEVENS. I have been wonder­
ing what happens to the supplemental 
appropriation bill? Is that a continu­
ing resolution or is it a regular appro­
priation bill under the provision of 
this amendment? 

Further, I would ask my good friend 
what would have happened to the 
crime bill that became part of the de­
fense section of the continuing resolu­
tion. This bill had little, if anything, 
to do with the Department of De­
fense-and it really had more to do 
with the Department of the Treasury 
than it did Justice? Where would the 
crime bill go in one of these 13 bills for 
purposes of separating the continuing 
resolution for submission to the Presi­
dent, Defense, Justice, or Treasury? 

I want to remind the Senate of the 
number of pieces of independent legis­
lation that have been added to con­
tinuing resolutions in past years or 
have also been added to supplemental 
appropriations bills. How will these be 
treated? 

Somehow or other, I say advisedly to 
the Senate, there appears to be a feel­
ing that the Appropriations Commit­
tee members contrived to bring all of 
these bills together. What has hap­
pened, more than anything else, has 
been single issues-! remember the 
days of busing legislation or of abor­
tion that have held up bill after bill 
after bill until we were forced to put 
them together in one bill. Where 
would abortion legislation go if it were 
added as a rider to the defense bill 
under this amendment? 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. STEVENS. I am asking my good 
friend a question. I do not have the 
floor. 

This proposal is within the jurisdic­
tion of the Rules Committee. I believe 
this is an amendment to the rules. 
There is a specific rule dealing with 
the appropriation bills. 

Again, I share the frustration that 
many people feel that all these bills 
are forced together into a continuing 
resolution and we should avoid that 
whenever possible. But I ask my good 
friend: What will we do? We just 
passed the supplemental bill. I did not 
have 13 separate sections. Yet, this 
amendment says, notwithstanding any 
other provision, there ought to be a 
point of order against that bill unless 
it had 13 separate titles. 

I really think the Senate needs to re­
consider this proposition. I , for one, 
am very much opposed to this being 
passed without proper review by the 
Rules Committee. I say to my friend, I 
think this proposal needs Rules Com­
mittee review. 

Mr. BYRD. Mr. President, I would 
join with the Senator. 

Mr. EVANS. Will the Senator yield? 
Mr. BYRD. Yes, I yield to the distin­

guished Senator from Washington. 
Mr. EVANS. I thank the majority 

leader. 
It is a little difficult to have all of 

the comments which have been made, 
but I think there is a suitable answer 
to each one of them. 

First, on the question of the consti­
tutionality, I would not attempt to 
match my experience and history on 
the Constitution with that of the ma­
jority leader. 

But while he read accurately from 
one provision of the Constitution, it is 
also true that in Article I, section 5, of 
the Constitution, it states: 

Each House may determine the rules of its 
proceedings, punish its members for disor­
derly behavior, and, with the concurrence of 
two-thirds, expel a member. 

Mr. President, several of the leading 
constitutional lawyers in the country 
whom we talked with in developing 
the original item veto constitutional 
amendment-the item veto proposal, 
which is much more complex than this 
and calls for much more independent 
action of an enrolling clerk than this, 
indicated that they thought that this 
had a very good likelihood of being de­
clared constitutional under that provi­
sion of the Constitution that says that 
each House, or the Congress in total, 
has control over its own rules of proce­
dure. 

This goes by no means to the same 
length that an item veto would. It 
merely says that those titles which are 
readily understood and distinguishable 
should be separated when they are 
sent to a President. 

Interestingly enough, it is my under­
standing, Mr. President, and I do not 
see the distinguished senior Senator 
from Florida on the floor-but it is my 
understanding in talking of what en­
rolling clerks do now, that the budget 
resolution which we passed and sent 
over to the House, the enrolling clerk 
spun off House Joint Resolution 324 
and sent it back to us. 
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That did not pass the House. It was 

sent back to us by a spinoff from the 
enrolling clerk and if I am wrong I can 
be corrected but it is my understand­
ing that that is what was done. 

This would not call for any unusual 
action by an enrolling clerk or anyone 
else. The titles are simple. They are 
easy to understand. They are easy to 
categorize and,l would say to my col­
league from Alaska that, if this had 
been in effect and a choice had to be 
made as to where to put the crime bill, 
I am confident that it would have been 
put on the section of the continuing 
resolution that relates to justice and 
the judiciary so that when it was pre­
sented as a separate matter to the 
President, the functions would be 
there in their appropriate places. 

Mr. STEVENS. Would the Senator 
yield on that point? 

Mr. EVANS. Certainly, but I do not 
have the floor. 

Mr. BYRD. I hope the Chair will 
protect my right to the floor. 

The PRESIDING OFFICER. The 
majority leader has the floor. 

Mr. EVANS. If I might continue-­
Mr. BYRD. Mr. President, I have no 

p:;.·oblem with the Senator from Wash­
ington yielding to the Senator from 
Alaska, so my rights to the floor are 
protected. 

Mr. STEVENS. I appreciate that. 
In regard to the comment the Sena­

tor has just made, you realize if this 
becomes the law, we are dealing with 
the rules of the Senate, which we 
waive from time to time. A majority of 
the Senate can waive a rule of the 
Senate. 

We cannot waive this provision of 
law which becomes a part of the 
standing rules. As a matter of fact, if 
you l9ok at the point of order section 
on page 3, "Notwithstanding any other 
provisions of law, the Standing Rules 
of the Senate, or the rules of the 
House of Representatives." Then it 
says it is not in order, "to consider any 
joint resolution making continuing ap­
propriations-unless each title-corre­
sponds to a regular appropriation 
bill." 

There is no provision in this section 
for a supplemental. And there is no 
provision in this section for any gener­
al legislation that does not correspond 
to a committee that is a standing sub­
committee of the Appropriations Com­
mittee. 

There are 15 separate committees in 
addition to the Appropriation Com­
mittee that deal with the subjects that 
are listed on page 4. 

My point is, we have many things 
that wind up in the appropriations 
process that are not listed in those 13. 

Where is the enrolling clerk going to 
put these items that are new? 

Mr. EVANS. The enrolling clerk 
would not have to do that. If the Sena­
tor from Alaska would read the next 
item on page 3, sub 2, starting on line 

22, "any general provisions of the joint 
resolution are contained in the appro­
priate title or titles of the joint resolu­
tion-rather than in a separate title." 

That would be up to the Senate and 
the House and the conference commit­
tee· to make those decisions. They 
would make those decisions as to 
which one of the 13 titles they would 
choose to put what otherwise would be 
considered general provisions in. 

Most of those general provisions do 
have a relationship to one or another 
of the separate appropriations bills 
and it would be rather simple to divide 
them in that respect and I would say 
to my colleague from Oregon, who 
talked about the difficulties of a short­
term resolution, I still think that it 
could be readily handled under this 
language. But if that is the only prob­
lem, it would be simple and I would 
certainly be willing to modify the 
amendment to say something like: Any 
short-term appropriations to fund 
Government for less than 15 days 
shall be exempt from provisions of 
this amendment, if that-or something 
like it-would be necessary. I am not 
sure that it would be but if that is the 
only problem that is a simple one to 
fix. 

Mr. STEVENS. Would my friend 
yield once more and then I shall not 
ask--

Mr. EVANS. I understand the major­
ity leader still has the floor. 

The PRESIDING OFFICER <Mr. 
WIRTH). Without objection. 

Mr. STEVENS. Let me read to you 
from article I, section 7 of the Consti­
tution, in part. 

It says, "But in all such cases the 
votes of both Houses shall be deter­
mined by yeas and nays, and the 
names of the persons voting for and 
against the bill shall be entered on the 
Journal of each House respectively. If 
any bill shall not be returned by the 
President within 10 days • • • after it 
shall have been presented to him, the 
same shall be a law • • *" and so 
forth. 

The Senator is saying that this Sen­
ator would vote on one bill; a continu­
ing resolution. And a clerk would sepa­
rate this one bill down into 13 separate 
bills and present those bills to the 
President. 

That is the presumption. I vote for 
the one bill that contains so many ex­
traneous provisions-but many times I 
have refused to vote for bills that I 
supported parts of and opposed others. 
And many times I have voted for bills 
that I did not agree with entirely. In 
fact, just recently I voted against the 
trade bill because it contained so many 
different bills beyond that which came 
from the Finance Committee. 

I share your frustration. But that 
frustration applies to legislation as 
well as appropriations bills and this is 
an unconstitutional way to try to cor­
rect the problem that both of us 

would like to correct. I tell you ad­
visedly, in my judgment, this is not 
constitutional. 

The Constitution requires that the 
names of persons voting for or against 
a bill presented to the President shall 
be recorded in the Journal. This 
amendment would not do that and I 
appeal to the Senate not to do this. 

Mr. EVANS. If I may respond to my 
colleague from Alaska? 

Mr. GRAMM. Would the Senator 
yield on that point? 

Mr. EVANS. The majority leader 
has the floor. 

The PRESIDING OFFICER. The 
majority leader has the floor and has 
yielded to the Senator from Washing­
ton. 

Mr. GRAMM. Would you yield very 
briefly? 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. GRAMM. It is not an uncom­
mon occurrence here for unanimous 
consent to be asked and bills to be 
voted on en bloc. Those bills then go 
to the President, the President either 
signs them or vetoes them, in which 
case no individual Member is recorded 
on each one of those bills. 

So, not every day, but it is not a rare 
occurrence, that we vote on bills en 
bloc, in which case no one has raised a 
constitutional question and the consti­
tutional provision referred to has 
nothing to do with this situation. 

Mr. EVANS. I am delighted with 
that, in fact, I was going to mention 
that point and also to remind my col­
leagues that not one word not one jot, 
not one title would be changed in the 
act which had been passed by each 
House of this Congre&s after such con­
ference committee as might be neces­
sary. 

All that is done is for us to use our 
internal procedures to divide them 
into 13 parts to present to the Presi­
dent. 

He may or may not return several of 
those. This Senator's vote would not 
have been recorded on the bills that 
the President signs because his vote 
would have been recorded on a bill, a 
continuing resolution. 

This is not a constitutional amend­
ment. Every bill that is presented to 
the President must be recorded in the 
Journal and on it must be recorded 
the names of those people who voted 
for or against the bill. 

You cannot have an amendment 
which will divide a bill that I voted on 
into 13 separate bills and have it be 
presumed that I would have voted for 
all13. 

I suppose an argument could be 
made that it is unconstitutional. I 
hear that argument made on the floor 
all the time by those opposed to a 
measure; that this measure is uncon­
sti tu tiona!. 
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Fortunately, there are some other 

elements of the Constitution which 
provide for separation of powers be­
tween the several branches of Govern­
ment. Our job is to pass laws. Sure, we 
try to have them constitutional when 
we pass them but we are not the ulti­
mate judge of that. 

It is the Supreme Court across the 
street that will make that decision. We 
do what we think we ought to do and I 
believe that this will withstand the 
constitutional test. 

I believe that this will withstand the 
constitutional test. 

I might just add finally before re­
turning the floor to the majority 
leader, that there has been a lot of 
talk here about all these extraneous 
items which are in the appropriations 
bills, the crime bill and all the other 
things, which many of us from time to 
time like to have in an appropriations 
bill. I am sure my colleague from 
Oregon, the former chairman, and the 
current chairman, Senator STENNIS, of 
Mississippi, which there were a way to 
keep separate legislation off appro­
priations bills. It is not in order to 
offer legislation to an appropriations 
bill. We just waive that from time to 
time in order to get legislation on an 
appropriations bill. 

I think this might have the effect of 
slowing some of that down and might 
be of some considerable benefit to the 
Appropriations Committee itself. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, let us 
think a little further about what we 
are doing. I am reading from the 
amendment, page 2, line 6. 

A joint resolution required to be enrolled 
pursuant to paragraph < 1 ). 

<A> shall be enrolled without substantive 
revision. 

Who is going to make the judgment 
as to whether or not a separate resolu­
tion has been enrolled "without sub­
stantive revision?" It is going to be 
done by the enrolling clerk, according 
to the amendment. 

Let me also point out to the Senate, 
and I would be happy to have anyone 
answer this question, any Senator, 
suppose a continuing resolution is 
passed by both Houses. I have already 
pointed out that that resolution 
passed by both Houses will not go to 
the President in accordance with the 
requirements of the Constitution. You 
can talk about rules all you want, and 
I may give some attention to the rules 
in a few minutes. Right now, though, I 
do not think we need to call attention 
to the rules of the Senate. I shall call 
upon a greater authority than the 
rules of the Senate. The Constitution 
of the United States is the organic in­
strument of this Republic and no rules 
of any legislative body are going to 
have preeminence over this Constitu­
tion. 

Yes, it also says that both Houses 
shall determine the rules of their own 
procedures and all of that. But it does 
not say that, in determining the rules 
of procedure, either body may circum­
vent the Constitution of the United 
States. 

This Constitution is very clear in 
what I read earlier with respect to the 
necessity for every bill to pass both 
Houses before it goes to the President 
of the United States. I do not know 
how anyone can get around that. 

Every bill which shall have passed the 
House of Representatives and the Senate, 
shall, before it become a law, be presented 
to the President of the United States. 

Can anyone tell me how a continu­
ing resolution, which is passed by both 
Houses, according to this amendment 
by the distinguished Senator from 
Washington, is ever going to become 
law? How will it ever become law with­
out its being presented to the Presi­
dent of the United States for his sig­
nature? There is no way that it can 
become law. Yet, according to this 
amendment, such a continuing resolu­
tion would never go to the President. 
It would only go to an enrolling clerk 
and there it would stay. 

Well, let us leave that point for a 
moment. 

The continuing resolution would go 
to some enrolling clerk, who would 
break that continuing resolution into 
its several parts, and those several 
parts are to be enrolled and sent to 
the President of the United States. 

Not one of them would have passed 
either House, as such. What number 
would be put on each of them? Sup­
pose there are 13 separate appropria­
tion bills involved in that one continu­
ing resolution. That continuing resolu­
tion bears a House number, House 
Joint Resolution 24 or 244, or what­
ever. You break that continuing reso­
lution down into 13 separate resolu­
tions and send all of them down. What 
numbers will be given to them? 

Well, let us call it a bill for the 
moment. 

That is what the Constitution 
speaks of, a bill, but it applies to a 
joint resolution, just as well. 

Let us say it is H.R. 348. That is 
Andy Gump's old license number. How 
many Senators can remember Andy 
Gump? 

All right, H.R. 348. We break it down 
into 13 parts. How will they be num­
bered? Will they be numbered H.R. 
348-1, H.R. 348-2, H.R. 348-3, H.R. 
348-A, H.R. 348-B, H.R. 348-C? Re­
member, too, that not one of those 
bills carrying those numbers, will have 
passed either body. 

I hope that Senators, especially Sen­
ators who have had some opportunity 
to study constitutional law, will think 
seriously about this question. I hope 
they will have their answers when 
they go back to their constituencies 
and they are asked by some college 

professor who is a teacher of constitu­
tional law, or by a lawyer, or by a 
State legislator, "Senator, how do you 
explain your vote on this matter in 
the light of this Constitution? How do 
you explain it?" 

I would expect that, the next time 
the Senators get up before a civic or­
ganization, someone in that civic orga­
nization may say, "Senator, I have 
always had great respect for your 
knowledge of the law. You passing the 
bar exam a good many years ago. You 
have even appeared before the Su­
preme Court of the United States. But 
tell me, Senator, have you read para­
graph 2, section 7, article I of the Con­
stitution of the United States? How do 
you square that with your vote in sup­
port of the Evans amendment?" 

Think about it. Stay with the Con­
stitution and vote against this amend­
ment. 

Mr. HATFIELD. Will the Senator 
yield for a comment on the point he is 
making without losing his right on the 
floor? 

Mr. BYRD. Yes. 
Mr. HATFIELD. Mr. President, let 

me just give a little bit of history of 
the last few weeks. The clerks in the 
House of Representatives enrolled a 
supplemental appropriations bill we 
passed a few weeks ago, a far simpler 
vehicle than what we get into when we 
talk about a continuing resolution. It 
was sent over to the Senate. The 
White House made a communication 
to the Appropriations Committee 
saying, "We thought we had a provi­
sion or two on the foreign operations 
part of that supplemental and it is not 
in this supplemental you have up for 
approval. 

Lo and behold, upon review of the 
situation, the clerks in the House had 
omitted two paragraphs in the supple­
mental appropriations bill, quite by 
mistake. 

But of the work; the cut and paste 
that goes into this whole process, I am 
sure none of us are fully aware of the 
complexity of that. The clerks, by mis­
take, left out two paragraphs of a sup­
plemental appropriations and we had 
to pass a concurrent resolution to cor­
rect that situation in order to validate 
what the conferees had agreed to, be­
cause of a clerical error. 

Now you get into the matter of a CR 
with all of its complexities. 

As the majority leader has indicated, 
this becomes a monumental task that 
gets down to the simple point of how 
do we validate the appropriations 
process under the Constitution. 

I just think we ought to look at not 
only the legal concerns-and I am not 
qualified to speak for the constitution­
al legal points-and certainly I can 
share this experience of the mechanics 
of a clerk having this kind of author­
ity and responsibility when under the 
current clerical role that clerks play 



21864 CONGRESSIONAL RECORD-SENATE July 31, 1987 
we have these errors that happen, and 
not too infrequently, either. 

Mr. FORD. Mr. President, will the 
distinguished Senator from Oregon 
yield to me without the majority 
leader losing his right to the floor? 

Mr. HATFIELD. I do not have the 
floor. 

Mr. FORD. Without losing his right 
to the floor, is that all right with the 
Senator? 

Mr. BYRD. That is all right with 
me. I have said enough and I will sit 
down. I hope we can vote soon. 

Mr. FORD. Will the distinguished 
Senator yield? 

Mr. HATFIELD. Yes. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Kentucky. 

Mr. FORD. I ask the distinguished 
Senator from Oregon-and we are 
talking about procedure now-are we 
giving any more authority to the Clerk 
of the House than we have normally? 

Mr. HATFIELD. We are giving far 
more authority to the enrolling clerk 
because of the fact the enrolling clerk 
will have to place these, what we call 
general provisions, general amend­
ments and administrative provisions 
into the proper separate vehicle that 
goes down to the White House. At the 
present time the enrolling clerk has 
very specific instructions. It comes on 
the basis of each section, each chap­
ter. But then under the general sec­
tion-because these are all broken 
up-the enrolling clerk will have the 
additional reponsibility to select the 
vehicle in which the enrollment will 
occur to send to the White House. 

Mr. FORD. Would I be correct then 
to say we are putting entirely too 
much responsibility on the Clerk of 
the House or the Secretary of the 
Senate because then those who would 
want a little piece of money instead of 
going into section 1, would want it 
over in the Defense Department sec­
tion or something? Would not people 
be lined up in front of the clerk's door 
all the way down Pennsylvania Avenue 
trying to get the clerk to put this in 
this area and be changing it around? It 
just seems to me it would be an unend­
ing thing; they cut and paste, some­
body else says change it, cut and paste, 
put it someplace else. The mechanics 
are horrible under this amendment. 

Mr. HATFIELD. The Senator has 
put his finger on another point and 
that is we get continuing signals from 
the White House on each part of the 
appropriation bill, continuing resolu­
tion, or a single bill. We know pretty 
well what the White House is going to 
do-veto, support, and sign. Can you 
imagine what happens under a con­
tinuing resolution when there are sec­
tions of that which the White House 
would obviously say we do not like and 
everybody is saying keep the general 
provision off of that vehicle and put it 
on the defense bill because that is the 

one they will sign for sure or put it on 
some other because that is the one 
they will sign for su:re? It leads to all 
kinds of problems and possibilities of 
things we do not want to discuss. 

Mr. FORD. I thank the Senator. We 
have heard a marvelous discussion of 
the constitutional problem we have. I 
am not a lawyer and I listened very in­
tently to the discussion. I read the 
Constitution with amazement and in­
terest. But I think this amendment 
has gone beyond the constitutional 
question; it has put into the hands of 
the Clerk the opportunity to put any­
thing in any section that he or she 
may want. I can see that the strongest 
individual in either the House or the 
Senate will be the nonelected individ­
ual. They would have the ability to 
put provisions in one section of the bill 
or the other. I am not sure the distin­
guished Senator from Washington un­
derstands what this amendment is 
doing as I read it and as substantiated 
by the distinguished ranking member 
of the Appropriations Committee. I 
hope my colleagues, under the circum­
stances, would vote to defeat this 
amendment. 

Mr. NICKLES addressed the Chair. 
Mr. EVANS addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Oklahoma. 

Mr. NICKLES. Mr. President, I will 
be very brief. I think the debate that 
we have had the last hour or so on 
this amendment shows there is a great 
deal of frustration. A lot of us believe 
that the appropriations process and 
budget process is broke. It is not work­
ing. Last year we had one appropria­
tion bill, a CR, $576 billion. It had a 
lot of things we needed. It had a lot of 
things we did not need. It had a lot of 
items that were germane. It had a lot 
of items that were not germane. The 
Senator from Alaska said it was not 
just the appropriations process that 
abuses the normal process. The Con­
stitution, as pointed out by the majori­
ty leader, says every bill shall have 
been passed by the House and Senate 
and signed by the President. Every 
bill. I wonder if they envisioned bills 
that would be $576 billion large. I 
wonder if they envisioned a trade bill 
that had so many miscellaneous items 
and entire bills attached, a trade bill 
reported from eight or nine different 
authorizing committees, had plant­
closing legislation, had repeal of the 
windfall-profits tax, over a thousand 
pages large. The process that we have 
today is broke. 

I happen to concur with many of the 
things my friend from Alaska said. I 
think this should apply in general to 
other pieces of legislation, not just ap­
propriations bills. I think breaking it 
down and giving the President the 
chance to sign or veto 13 different ap­
propriations bills as they are, as they 
are recorded, as they come out of each 

individual subcommittee, is not an 
abuse of power. I think it would re­
store some of the checks and balances 
that we desperately need. Right now 
Congress is holding a stacked deck. It 
is holding all the cards. It puts all the 
appropriations bills together and I 
think abuses the process. We need to 
fix it. The majority leader may be 
right. Maybe this is not the best way. 
Maybe it does not meet every fine 
point of constitutional discretion. I am 
not sure. But we need to fix this 
system. It is broke. The system is not 
working. It is not working when we 
have a 1,000 page trade bill. I know 
the Senator from Missouri worked 
hard on that trade bill. That trade bill 
was too large. It had too many items 
that were not germane, too many 
items that the President should have a 
chance to sign or veto individually. 
And the same thing for the crime bill 
that we passed. It was over a thousand 
pages. And again and again Congress 
has resorted to that trainload mentali­
ty-if there is a train moving through, 
let us tack on whatever-amendments, 
bills. Not amendments. We call them 
amendments but they are entire, sepa­
rate, complete bills. I think the Presi­
dent should have the opportunity to 
sign or veto and then if we disagree we 
can override. 

Mr. BYRD. Mr. President, I wonder 
if we could vote in 5 minutes. 

Mr. EVANS. I would be delighted to 
vote, if I could just--

Mr. BYRD. Or vote now. 
Mr. EVANS. No. If I could just have 

time enough--
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Senator 
speak for 5 minutes and the Senate 
then vote. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HUMPHREY. I object. 
The PRESIDING OFFICER. Objec­

tion is heard. 
Mr. HUMPHREY. The opponents 

have been speaking for an hour and 
they want to limit us to 5 minutes. 
That is not fair. 

The PRESIDING OFFICER. Objec­
tion is heard. The Chair recognizes the 
Senator from Washington. 

Mr. EVANS. I th:;mk the Chair. I 
fear that this Chamber has been 
flooded with red herrings this after­
noon. We have heard about all of the 
problems and difficulties of the cur­
rent system and what might happen 
under this rather simple proposal. 
Frankly, I am astounded. I am amazed 
to hear my colleague from Oregon say 
that the Enrolling Clerk made a big 
error and it had to be corrected. That 
can happen no matter what our rules 
are or how we choose to put our bills 
tcgether. 

I suggest, Mr. President, that things 
are broke, as the Senator from Okla­
homa has said. And one of the reasons 
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they are broke is because we have en­
gaged in this penchant of putting ev­
erything into one huge pot. They are 
not any more really continuing resolu­
tions. It is more accurate to say that 
they are omnibus appropriations bills. 
Last year it is my understanding-and 
I do not serve on the Appropriations 
Committee, but I follow it pretty care­
fully-we passed most of the appro­
priations bills separately in the 
Senate, they passed virtually all of 
them in the House, and the conference 
committees joined together and 
reached agreement in each of their 
separate categories and then the deci­
sion was made to wrap all of those to­
gether along with the ones which had 
not been finished. It was done deliber­
ately to make than an omnibus appro­
priations bill. I cannot think of any 
stronger argument for reseparating 
them than the deliberateness of that 
concept, that suddenly now we should 
have an omnibus appropriation which 
for all practical purposes eliminates 
the constitutional veto authority of a 
President. 

Just consider: Almost $600 billion 
and a good amount of other legislation 
hooked aboard, facing the President 
on the eve of a new fiscal year. He 
cannot veto it. There is no way the 
President can use his constitutional 
veto under those circumstances. 

The question has been brought up 
about the extraordinary power of an 
enrolling clerk. Well, if this amend­
ment is adopted, as I hope it will be, 
and if it becomes law, as I hope it will 
be, then it is up to the Appropriations 
Committees on both sides to be careful 
enough to do the job well; to identify 
clearly what each title is; if necessary, 
to give a number to each title and say, 
"When this bill is presented to the 
President, this will be the number for 
the military construction proposal." 
That is easy enough to do. 

You can draft what you want in 
those bills as they are passed by the 
Senate and by the House clearly and 
carefully enough so that the enrolling 
clerk would have no task further than 
to put them into 13 parts. I think that 
is precisely what we ought to be doing. 

It is bad to give unusual power to 
someone not elected, and I fear that is 
what we are doing now by creating 
such an extraordinarily large and com­
plex bill that we cannot hope to follow 
all its elements. We do make mistakes. 
The very best of people make mis­
takes. But we tend to make more mis­
takes as we get something more and 
more complex. 

If we could separately take each one 
of these items, each one of the appro­
priations bills, as we once did, ade­
quately go through the conference 
committee on a military construction 
bill, on the legislative appropriations 
bill-for Heaven's sakes, on the Dis­
trict of Columbia bill, which certainly 
should not be too difficult-and on 
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each of the other bills as they come 
along. Certainly, there are two or 
three which are of extraordinary diffi­
culty and complexity. I understand 
full well that the foreign operations 
bill, the defense authorization bill, and 
the Health and Human Services side 
of the bill are going to be complex. 
But far better to deal with them sepa­
rately and independently than wrap­
ping them all together in a highly 
complex continuing resolution. 

Mr. President, this is not a complex 
bill. I do not believe it is an unconsti­
tutional bill. I believe it is worth 
trying as a small step back toward 
fiscal sanity. The Judges across the 
street will make the determination as 
to whether it is constitutional or un­
constitutional, as they often do. But it 
is worth trying. It is worth trying, if 
even for only 1 year we end up doing 
what we once did. 

All this is restoring the balance to 
take us back to the traditions we had 
in 13 separate bills. I think it would be 
refreshing and worthwhile. I would 
hope that each of those 13 bills would 
be brought to the floor of the Senate 
and dealt with separately, so that we 
could analyze each one in its own 
framework, rather than facing, as we 
have this last year, a huge and enor­
mous continuing resolution which no 
Member of the Senate outside of the 
Appropriations Comniittee-and I sus­
pect many inside the Appropriations 
Committee-knew from cover to cover. 

We may not know bills from cover to 
cover if we deal with them separately, 
but at least we have a chance, and 
that is all we are asking for in the 
Senate-a chance to analyze and un­
derstand what we are doing, so that we 
can represent our people and this 
country better. This is a small step in 
that direction. It is not overly com­
plex, and I hope it will be adopted by 
this body and made part of our proce­
dure for just the next 2 years. 

This has a sunset clause in it. It is a 
low-risk trial to see if we can do some­
thing better than we are doing today. 

I urge the adoption of the amend­
ment. 

The PRESIDING OFFICER. Is 
there further discussion of the amend­
ment? 

Mr. HUMPHREY addressed the 
chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, I 
assure my colleagues that I will be 
brief. 

Mr. BYRD. Mr. President, will the 
Senator yield without losing his right 
to the floor? 

Mr. HUMPHREY. I yield. 
Mr. BYRD. Mr. President, the Sena­

tor wanted to speak earlier and should 
have an opportunity to speak, and he 
has been recognized. I wonder if we 
could vote after the Senator from New 
Hampshire completes his statement. 

I ask unanimous consent that the 
Senator from New Hampshire speak 
for 5 minutes and that then the 
Senate vote. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears none 
and it is so ordered. 

The Senator from New Hampshire is 
recognized. 

Mr. BYRD. I thank the Senator. 
Mr. HUMPHREY. Mr. President, it 

is astounding how much obfuscation 
arises whenever the Senate is on the 
verge of doing something to enforce 
fiscal responsibility. 

The measure which the Senator 
from Washington has presented to us 
is eminently sound and badly needed. 
Let us recall the context in which it is 
offered. 

Last year, we had one appropriations 
bill, 576 billion dollars' worth of one 
bill, the largest appropriations bill in 
history. It was placed on the Presi­
dent's doorstep at the 11th hour, the 
59th minute. He had no practical 
choice but to sign it, pork and all. 
That was an act of irresponsibility and 
malfeasance on the part of Congress. 

This measure would enforce some 
discipline to prevent a recurrence of 
such an abomination. 

A number of objections have been 
raised. Some have raised the constitu­
tional issue in the context of what de­
fines a bill. I wish to quote from a 
study by Judith Best, distinguished 
teaching professor of political science 
at the University of New York. She 
says, in part-and I use her words be­
cause they are better than mine would 
be at this moment: 

If Congress may define as a bill a package 
of distinct programs and unrelated items, it 
can define distinct programs and unrelated 
items to be separate bills. Either Congress 
has the right to define a bill or it does not. 

With respect to the objection raised 
by the ranking member of the Appro­
priations Committee, in which he al­
leges that this provision would give 
new and unwarranted powers of dis­
cretion to the enrolling clerks, Sena­
tors should read the language of the 
amendment. It says on page 3, in the 
provision "In General": 

Notwithstanding any other provision of 
law, the Standing Rules of the Senate, or 
the Rules of the House of Representatives-

< 1) it shall not be in order to consider any 
joint resolution making continuing appro­
priations for a fiscal year unless each title 
of the joint resolution corresponds to a reg­
ular appropriation bill, 

<2> any general provisions of the joint res­
olution are contained in the appropriate 
title or titles of the joint resolution • • •. 

In other words, the Appropriations 
Committee has to decide, before it dis­
charges the bill, where those general 
appropriations go. It cannot have a 
separate section, an addendum at the 
end of the bill, entitled "General Pro­
visions." It must incorporate general 
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provisions into one of the titles of the 
bill. 

Mr. President, this is an excellent 
proposal. It is not a line item veto. I 
wish it were. It is an excellent propos­
al that will be salutary and will en­
force discipline in this place, where 
there is virtually none, it would seem, 
as evidenced by the horrible record we 
have with respect to continuing resolu­
tions and the abomination that in one 
resolution we passed last year in such 
a way that we left the President no 
choice but to sign the whole conglom­
eration worth $576 billion. 

Mr. BYRD. Mr. President, the Sena­
tor has 30 seconds remaining. Will he 
yield it to me? 

Mr. HUMPHREY. Yes. 
Mr. BYRD. Mr. President, I am told 

by the managers that there are only 
three more amendments, and I have 
good reason to believe that each of 
them will not take much time as we 
take on this. So if we can stay a little 
longer, we can finish action on this 
joint resolution this evening. 

I thank the Senator, and I yield the 
floor. 

The PRESIDING OFFICER. Does 
the Senator from New Hampshire 
yield back his remaining time? 

Mr. HUMPHREY. I yield back the 
time. 

The PRESIDING OFFICER. The 
time now expires. The vote now occurs 
on the amendment offered by the Sen­
ator from Washington. 

Mr. BUMPERS. Mr. President, have 
the yeas and nays been ordered? 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend­
ment of the Senator from New Hamp­
shire. 

On this question, the -yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DIXON, Mr. President, Senator 
LEAHY is absent. Were he present, he 
would vote "no." In view of that, Mr. 
President, I ask that my vote be 
paired. I would vote "aye." 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
ADAMS], the Senator from Delaware 
[Mr. BIDEN], the Senator from Ver­
mont [Mr. LEAHY], the Senator from 
New York [Mr. MOYNIHAN], and the 
Senator from Illinois [Mr. SIMON], are 
necessarily absent. 

I also announce that the Senator 
from New Mexico [Mr. BINGAMAN] and 
the Senator from Alabama [Mr. 
SHELBY], are absent because of illness 
in family. 

Mr. DOLE. I announce that the Sen­
ator from Arizona [Mr. McCAIN], the 
Senator from Wyoming [Mr. SIMP­
soN], and the Senator from Connecti-

cut [Mr. WEICKER], are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
[Mr. McCAIN] would vote "yea." 

The PRESIDING OFFICER <Mr. 
BREAUX). Are there any other Sena­
tors in the Chamber desiring to vote? 

The result was announced-yeas 41, 
nays 48, as follows: 

[Rollcall Vote No. 220 Leg.] 
YEAS-41 

Armstrong Gramm Nickles 
Bentsen Grassley Pressler 
Bond Hatch Proxmire 
Boren Hecht Quayle 
Boschwitz Heinz Roth 
Cohen Helms Rudman 
Danforth Humphrey Specter 
Daschle Karnes Symms 
Dole Kassebaum Thurmond 
Domenici Kasten Trible 
Duren berger Lugar Wallop 
Evans McClure Warner 
Ex on McConnell Wilson 
Garn Murkowski 

NAYS-48 
Baucus Glenn Mikulski 
Bradley Gore Mitchell 
Breaux Graham Nunn 
Bumpers Harkin Packwood 
Burdick Hatfield Pell 
Byrd Heflin Pryor 
Chafee Hollings Reid 
Chiles Inouye Riegle 
Cochran Johnston Rockefeller 
Conrad Kennedy Sanford 
Cranston Kerry Sarbanes 
D'Amato Lautenberg Sasser 
DeConcini Levin Stafford 
Dodd Matsunaga Stennis 
Ford Melcher Stevens 
Fowler Metzenbaum Wirth 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-I 

Dixon, for. 

Adams 
Biden 
Bingaman 
Leahy 

NOT VOTING-10 
McCain 
Moynihan 
Shelby 
Simon 

Simpson 
Weicker 

So the amendment <No. 650) was re­
jected. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER <Mr. 

BREAux). The Senator from North 
Dakota. 

AMENDMENT NO. 651 

<Purpose: To reduce spending for fiscal year 
1988 by 2 percent) 

Mr. CONRAD. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from North Dakota [Mr. 

CoNRAD] proposes an amendment numbered 
651. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the joint resolution, add the 

following: 

TITLE-2 PERCENT REDUCTION OF 
SPENDING FOR FISCAL YEAR 1988 

SEC. 01. 2 PERCENT REDUCTION OF APPROPRIATE 
LEVELS. 

Pursuant to section 304 of the Congres­
sional Budget and Impoundment Act of 
1974, section 4 of the concurrent resolution 
on the budget for fiscal year 1988 <H. Con. 
Res. 93, lOOth Congress, 1st Session) is 
amended by adding at the end thereof the 
following new subsection: 

"(t)(l) Notwithstanding any other provi­
sion of law but subject to the provisions of 
paragraphs (2), (3), and (4)-

"<A> for purposes of determining, in ac­
cordance with section 311<a> of the Congres­
sional Budget Act of 1974, whether the max­
imum deficit amount for a fiscal year has 
been exceeded; 

"(B) for purposes of other points of order 
under section 311 of the Congressional 
Budget and Impoundment Control Act of 
1974; 

"<C> for purposes of reconciliation under 
section 310 of the Congressional Budget and 
Impoundment Control Act of 1974; or 

"(D) for purposes of allocations and points 
of order under section 302 of the Congres­
sional Budget and Impoundment Control 
Act of 1974, 
each appropriate level of total new budget 
authority for each major functional catego­
ry and aggregate set forth for fiscal year 
1988 in the concurrent resolution on the 
budget for fiscal year 1988 <H. Con. Res. 93, 
lOOth Congress, 1st Session) shall be 
deemed to be reduced by 2 percent, and 
outlay levels shall be deemed to be reduced 
by appropriate amounts corresponding to a 
2 percent cut in budget authority. 

"(2) The reduction imposed by paragraph 
(1) and paragraph <3> shall not apply to the 
major functional categories for Social Secu­
rity (650) and that portion of budget au­
thority and outlays which are under any 
functional category and which are attribut­
able to the enforcement activities of the In­
ternal Revenue Service, and shall apply 
only to that portion Medicare <570) attribut­
able to general records. 

"(3) In addition to other changes specified 
in this subsection, the committees of the 
House of Representatives and the Senate 
that have jurisdiction over budget authority 
and outlays <other than budget authority 
and outlays within functional categories for 
Social Security <650) or under any function 
categories which are attributable to enforce­
ment activities or the Internal Revenue 
Service) shall report changes in laws within 
their jurisdiction that provide budget au­
thority and outlays <other than budget au­
thority and outlays within functional cate­
gory for Social Security (650) and the func­
tional categories which are attributable to 
enforcement activities or the Internal Reve­
nue Service) sufficient to reduce budget au­
thority or, where applicable, outlays <other 
than budget authority and outlays within 
functional category for Social Security < 650) 
and the functional categories which are at­
tributable to enforcement activities or the 
Internal Revenue Service) by two percent. 

"(4) The Chairmen of the Committees on 
the Budget of the House of Representatives 
and the Senate shall file with their respec­
tive Houses appropriately revised alloca-
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tions under section 302(a) of the Congres­
sional Budget Act of 1974 and revised func­
tional levels and aggregates to carry out this 
subsection. Such revised allocations, func­
tional levels, and aggregates shall be consid­
ered for the purposes of such Act as alloca­
tions, functional levels, and aggregates con­
tained in a concurrent resolution on the 
budget within the meaning of title III of 
such Act, and the appropriate committees of 
such Houses shall report revised allocations, 
pursuant to section 302(b) of such Act for 
fiscal year 1988 to carry out this subsec­
tion." 

Mr. CONRAD. May I have order? 
The PRESIDING OFFICER. The 

Senate will be in order. The Senate is 
not in order. The Senator will please 
suspend until the Senate is in order. 

The Senator will please begin. 
The Senator from North Dakota. 
Mr. CONRAD. Mr. President, this 

amendment seeks to reduce budget au­
thority and, where appropriate, out­
lays 2 percent across the board with 
certain limited exceptions. Those ex­
ceptions are as follows. 

No. 1, Social Security; No. 2, the 
functions of the Special Revenue Serv­
ice; and No. 3, the 2-percent reduction 
applies to the general revenue portion 
of Medicare. 

Mr. President, let me just briefly 
read from the amendment itself. 

For the Impoundment Control Act of 
1974, each appropriate level of total new 
budget authority for each major functional 
category and aggregate set forth for fiscal 
year 1988 in the concurrent resolution on 
the budget for fiscal year 1988 <H. Con. Res. 
93, lOOth Congress, 1st Session> shall be 
deemed to be reduced by 2 percent, and 
outlay levels shall be deemed to be reduced 
by appropriate amounts corresponding to a 
2 percent cut in budget authority. 

Mr. President, since we adopted our 
budget resolution the underlying as­
sumptions on revenue have changed 
dramatically. 

When we passed the budget resolu­
tion we thought we would have a defi­
cit in fiscal 1988 of $134 billion. 

Mr. DOMENICI. May we have 
order? 

The PRESIDING OFFICER. Those 
Senators desiring conversation will 
please retire to the cloakroom. The 
Senate will please be in order. 

The Senator from North Dakota. 
Mr. CONRAD. I thank the Chair 

and I thank the Senator from New 
Mexico. 

As I was saying, when we passed the 
budget resolution we thought we were 
providing a deficit of $134 billion for 
fiscal1988. Now we know with the new 
estimate by CBO that that estimate is 
$152 billion. 

In addition, we know that over the 
next 5 years the deficit is increased by 
$238 billion from the previous projec­
tions. That is the reason I am offering 
this amendment. Very simply, it does 
the following: 

First, it saves $10.4 billion over the 
previous budget resolution. 

Second, it reduces the ending deficit 
from $151.1 billion to $140.7 billion; 
and 

Third, it improves the balance of the 
deficit reduction package that we 
passed. 

The deficit reduction package that 
we passed had $19 billion in revenue; 
$8 billion in cuts. The additional $10.4 
billion in cuts provides some greater 
balance between revenues on the one 
hand and cuts on the other. 

The next point I want to make is 
that this is not a draconian cut. 

Mr. JOHNSTON. Would the Senator 
yield for a question? I hate to inter­
rupt his train of thought but would he 
mind yielding? 

Mr. CONRAD. I would be happy to 
yield. 

Mr. JOHNSTON. I am advised that 
this section violates section 306 of the 
Budget Act because it involves matters 
within the jurisdiction of the Budget 
Committee which have not been re­
ferred to that committee. 

Since that point of order does lie, I 
wonder if the Senator wants to fully 
discuss it before that point of order is 
made? 

Mr. CONRAD. Yes. I would like to 
complete the case. Let me advise the 
Senator that I am very near the end. I 
have exercised restraint, noticing the 
lateness of the hour and the eagerness 
of Senators to leave. But I would just 
like to complete the case and then I 
will move to waive the Budget Act pro­
visions. 

Let me just pick up where I left off 
by indicating this is not some draconi­
an cut. In fiscal 1987 we had outlays of 
$1.008 trillion; in fiscal 1988 the con­
ference agreed to $1.069 trillion. 

We cut that back to $1.058 trillion in 
outlays. In other words, we are going 
up in outlays from last year by $50 bil­
lion. 

Let me also indicate that in an area 
that is as sensitive as education, this 2-
percent reduction still leaves you $900 
million above the CBO baseline. 

There is one thing that I would like 
to advise Senators, because I circulat­
ed to all Senators what the effect of 
these cuts would be in each functional 
area. 

The conference left Medicare at 
$81.6 billion. The sheet distributed in­
dicated the cuts would take us back to 
$79.8 billion. Now that we are just ap­
plying the reduction to the general 
revenue portion of revenue that 
number is now $81 billion. 

Finally, let me indicate that in each 
of the major functional areas, defense 
is reduced $3.4 billion, nondefense dis­
cretionary is reduced $2 billion, enti­
tlements are reduced $4.6 billion, net 
interest is reduced $400 million, for a 
total savings of $10.4 billion, according 
to CBO. 

I urge adoption of the amendment. I 
am prepared to move· to waive. 

The PRESIDING OFFICER. Does 
the Senator move to waive or does the 
Senator yield the floor at this time? 

Mr. CONRAD. Pursuant to section 
904(c) of the Congressional Budget 
Act of 1974, I move that section 306 of 
that act be waived with respect to the 
consideration of the Conrad amend­
ment as offered. 

The PRESIDING OFFICER. Is 
there debate on the motion? 

Mr. JOHNSTON. Mr. President, I 
make a point of order under section 
306 of the Budget Act. 

The PRESIDING OFFICER. The 
point of order is made and the Chair 
will say that the Senator from North 
Dakota has moved to waive the provi­
sions of the Budget Act. That motion 
is debatable. It must be disposed of 
before any other matters can be taken 
up. So the debate, if there is any, is on 
the motion of the Senator from North 
Dakota. 

Is there debate on the motion? 
Mr. BOSCHWITZ. Mr. President, I 

rise to support the amendment and 
hope that the Budget Act will be 
waived. I subscribe to the amendment 
because I believe that the only way we 
are going to control expenditures is by 
an across-the-board approach. In my 
years on the Budget Committee as we 
have debated various aspects of it, we 
approached each element, each func­
tion and subfunction learning that 
they are all very appealing. In the end, 
unless you take an approach that is 
almost somewhat mindless in the 
sense that it is across the board, you 
just do not make any progress at all. 

So I do indeed support the idea that 
we go across the board. The approach 
of the Senator from North Dakota 
would not mean that people would re­
ceive less than the year before. They 
would receive as much as they did the 
year before. They simply in some in­
stances would not receive more or the 
increase would be diminished. 

I applaud the idea that the across­
the-board approach on the budget is 
necessary if we are going to control ex­
penditures. I hope the Senate will sup­
port the Senator from North Dakota 
in his attempt to waive the Budget Act 
at this time. 

The PRESIDING OFFICER. The 
Senator from North Dakota is recog­
nized. 

Mr. CONRAD. Mr. President, I 
thank the Senator from Minnesota, 
who is cosponsoring this amendment. I 
know there are those who think that 
an across-the-board cut is not the pref­
erable way to proceed. I agree with 
that. 

But we have spent months carving 
up the pie. Now the question is wheth­
er we reduce the size of the pie some­
what. In this amendment we have 
given maximum flexibility to the com­
mittees to determine how these cuts 
might be made in light of the numbers 
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from CBO. This seems to be the only 
way that we can achieve further 
budget deficit reduction in fiscal 1988. 
For that reason I urge my colleagues 
to support it. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Is 

there further debate? 
Mr. DOMENICI. Mr. President, I 

assume the distinguished Senator 
from Louisiana who made the point of 
order obviously joins me in urging 
that we not waive in this instance. Am 
I correct? 

Mr. JOHNSTON. Mr. President, the 
Senator is correct. There is a long ar­
gument to be made about this. I sup­
port the thrust of the amendment, 
but, believe me, this will not work. 
Rather than make a long speech to 
tell you why it will not work, it is just 
very plain that it violates the Budget 
Act and we should not give the 60 
votes to waive the Budget Act. 

I think the Senator will agree with 
me that it applies only to budget au­
thority. If you could get around it so 
easily, it is like the proverbial hole in 
the line that is so wide you can drive a 
Mack truck through it. 

Rather than go into the long argu­
ment as to why it will not work, I 
think it is better, as the Senator sug­
gests, not to waive the Budget Act. 

Mr. DOMENICI. I would like to say 
that it seems to me that the Senator 
who offered this amendment is most 
diligent in trying to restrain the 
budget. I have complimented him in 
the committee and here on the floor. 
But Senators should know we just 
passed the budget resolution. We went 
to conference. Whether you like the 
budget resolution or not, within 3 
weeks after you have adopted a budget 
resolution when these kinds of amend­
ments to reduce the budget resolution 
would have been in order, if you come 
along after the budget resolution and 
cut just the Senate's portion we say . 
now we are going to have a brand new 
budget resolution, in essence, if this 
amendment is adopted. 

In addition, since you are only ap­
plying it on the budget authority side 
you have nothing but confusion. So if 
ever the 60-vote rationale was very 
valid and you should use it-obviously, 
it is there to be waived-this is one 
where you should not waive it. Obvi­
ously, you are changing the budget 
resolution within 3 weeks in a manner 
that will not work. If you were going 
to cut it in the budget, cut it in the 
budget resolution that just passed. Do 
not deem it a month later to be 
changed, which essentially is what we 
are doing. 

I thank the Senator from Louisiana 
for making the point of order and I 

hope we will not waive the Budget Act 
in this instance. 

The PRESIDING OFFICER. The 
question is on waiving the budget reso­
lution provisions. The yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Washington [Mr. 
ADAMS], the Senator from Delaware 
[Mr. BIDEN], the Senator from Arkan­
sas [Mr. BuMPERS], the Senator from 
Vermont [Mr. LEAHY], the Senator 
from New York [Mr. MOYNIHAN], and 
the Senator from Illinois [Mr. SIMON] 
are necessarily absent. 

I also announce that the Senator 
from New Mexico [Mr. BINGAMAN] and 
the Senator from Alabama [Mr. 
SHELBY] are absent because of illness 
in family. 

Mr. DOLE. I announce that the Sen­
ator from Arizona [Mr. McCAIN], the 
Senator from Wyoming [Mr. SIMP­
soN], and the Senator from Connecti­
cut [Mr. WEICKER] are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber desiring to vote? 

The result was announced-yeas 36, 
nays 53, as follows: 

[Rollcall Vote No. 221 Leg.] 
YEAS-36 

Armstrong Dixon McClure 
Baucus Ex on McConnell 
Bond Fowler Melcher 
Boren Gramm Nickles 
Boschwitz Grassley Pressler 
Burdick Harkin Proxmire 
Byrd Hatch Pryor 
Chiles Heflin Roth 
Conrad Humphrey Sanford 
Danforth Karnes Symms 
Daschle Kasten Wilson 
DeConcini Levin Wirth 

NAYS-53 
Bentsen Hatfield Packwood 
Bradley Hecht Pell 
Breaux Heinz Quayle 
Chafee Helms Reid 
Cochran Hollings Riegle 
Cohen Inouye Rockefeller 
Cranston Johnston Rudman 
D'Amato Kassebaum Sarbanes 
Dodd Kennedy Sasser 
Dole Kerry Specter 
Domenici Lautenberg Stafford 
Duren berger Lugar Stennis 
Evans Matsunaga Stevens 
Ford Metzenbaum Thurmond 
Garn Mikulski Trible 
Glenn Mitchell Wallop 
Gore Murkowski Warner 
Graham Nunn 

NOT VOTING-11 
Adams Leahy Simon 
Bid en McCain Simpson 
Bingaman Moynihan Weicker 
Bumpers Shelby 

The PRESIDING OFFICER. On 
this vote, the yeas are 36, the nays are 
53. The motion is not agreed to and 
the amendment of the Senator from 
North Dakota which proposes to 
change matter within the jurisdiction 
of the Budget Committee has been of­
fered to a joint resolution not reported 
by the Budget Committee and in viola-

tion of section 306 of the Budget Act 
and, therefore, the amendment must 
fall. 

AMENDMENT NO. 652 

<Purpose: To repeal the pay raises granted 
to Members of Congress and certain offi­
cers and employees of the Federal Gov­
ernment) 
Mr. HUMPHREY. Mr. President, on 

behalf of Senators BURDICK, HELMS, 
PROXMIRE, DECONCINI, McCAIN, and 
RoTH, and on my own behalf I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from New Hampshire <Mr. 

HUMPHREY) for himself, Mr. BURDICK, Mr. 
HELMS, Mr. PROXMIRE, Mr. DECONCINI, Mr. 
McCAIN, and Mr. RoTH, proposes an amend­
ment numbered 652. 

At the appropriate place, add the follow­
ing new section: 

SEc. . (a) The rates of pay for all offices 
and positions which were increased pursu­
ant to the recommendations of the Presi­
dent relating to rates of pay for offices and 
positions within the purview of section 
225({) of the Federal Salary Act of 1967, as 
included <pursuant to section 225<h> of such 
Act) in the budget transmitted to Congress 
for the fiscal year ending on September 30, 
1988, are reduced to the rate of pay for each 
such office and position which was in effect 
before such recommendations became effec­
tive. 

<b> The provisions of subsection <a> shall 
become effective on the first day of the first 
applicable pay period which begins on or 
after the date of enactment of this Act. 

<c> The provisions of subsection <a> shall 
not apply to any judge, justice, or magis­
trate serving in the Judiciary Branch of the 
Federal Government. 

Mr. HUMPHREY. Mr. President, I 
am aware that Senators have family 
obligations. I am, myself, concerned 
about making good on a promise I 
made my little boy that I would be at 
home when he wakes up tomorrow. I 
need to catch an airplane like other 
people. But public business-! hope I 
do not sound to pious-public business 
comes first, and this is our best oppor­
tunity to offer this amendment, and 
that is why I am offering it. 

I do not wish to be a nuisance. But, 
Mr. President, let me say this, and I 
will keep it brief because the case has 
been well argued. There is no need to 
reargue the case. Senators are ac­
quainted with the situation. 

Here is why I am once again offering 
this amendment, Mr. President. Sena­
tors know that the Senate for its part 
on several occasions voted against the 
pay raise which ultimately went into 
effect recently, several months ago, 
which accounted for a $12,100 increase 
in the salary of Members of Congress 
which is a 15.6-percent increase. 

The Senate voted under the proce­
dure to decline the pay raise. Under 
the new law, both Houses must decline 
the pay raise. The House for its part 
claimed to decline the pay raise, but 
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the leadership in the shabbiest of 
scams scheduled the vote the day fol­
lowing the deadline for such a vote. In 
the debate on the House floor at the 
time, members of both parties ana­
lyzed that the vote was utterly with­
out meaning, utterly without effect, 
because it was occurring 1 day too late; 
it was occurring after the deadline. 

I have to say very frankly that the 
House perpetrated a grievous scam in 
which the people of the United States 
suffered. A great breach of faith with 
the people of the United States was 
opened up, which breach remains open 
and will until something is done to 
close it. That is why I offer this 
amendment. 

The amendment returns the rate of 
pay of Members of Congress and cer­
tain executive officers, but not the ju­
diciary-may I point out, they are ex­
empted in the judiciary, including 
judges, justices, and magistrates-and 
restores the rate of pay for Members 
of Congress and certain members of 
the executive to the rate which exist­
ed prior to the passage of the auto­
matic increase in pay which occurred 
recently. 

We are asking Senators only to do 
what they have done before, and that 
is to vote down this pay raise-in this 
case to repeal it-in hopes that by at­
taching it to this bill the Representa­
tives of the House will be forced at last 
to act in a timely fashion one way or 
the other and address this important 
matter. 

Mr. President, I believe the Senator 
from North Dakota wishes to speak, 
and for that matter I yield the floor. 

The PRESIDING OFFICER. The 
Senator yields the floor and the Chair 
will recognize the Senator from North 
Dakota. 

Mr. BURDICK. Mr. President, I rise 
today in support of ongoing efforts to 
rectify the situation caused by the 
$12,000 pay raise. As my colleagues 
may recall, I have taken every oppor­
tunity to express my strong opposition 
to this unwarranted and backhanded 
raise. We have had 4 months' in­
creased pay. 

For each Senator and Representa­
tive, the raise has accounted for an in­
crease of more than $1,000 in gross 
monthly pay and nearly $500 in 
monthly take-home pay. Because I am 
committed to deficit reduction, I have 
returned this amount to the U.S. 
Treasury each month, totaling just 
under $2,000. 

I was against this raise when it was 
approved. I remain opposed to it. I will 
vote for every measure which crosses 
this floor to repeal this raise, and will 
return every penny to the U.S. Treas­
ury, where it belongs. 

If every Senator and every Repre­
sentative did the same, we would 
reduce the deficit by more than a 
quarter of a million dollars every 
month. That's more than $3 million a 

year. This issue will not go away. Let 
us deal with it fairly. Let us do the 
right thing during this period of defi­
cits. 

The PRESIDING OFFICER. Who 
seeks recognition? Is there further 
debate? 

Mr. PACKWOOD. Mr. President, we 
are on the verge, I think, of adopting a 
historic change in our budget proce­
dure with the Gramm-Rudman-Hol­
lings fix that we have adopted. I am 
very, very hesitant to do anything that 
might jeopardize an extraordinary 
step forward that this Senate has 
taken and I hope the House is going to 
be amendable to and after all the work 
that Senators CHILES, DOMENICI, and 
GRAMM have gone to and the fact that 
all of the other amendments that have 
been brought up, except for the Ben­
nett Johnston amendment to extend 
the debt ceiling, have been tabled or 
points of order not waived. It is my in­
tention on behalf of Senators BYRD, 
DOLE, BENTSEN, PACKWOOD, STEVENS, 
CHILES, DOMENICI, and CRANSTON to 
table this amendment. 

I will so move in just a moment, but 
I want to emphasize again how strong­
ly I feel that we not jeopardize one of 
the extraordinary fiscal restraint 
mechanisms that we may ever have 
the chance to adopt. 

I fear if this amendment is put on 
this bill and we go to the House with 
this amendment, we are taking a very 
slight step in exchange for risking the 
loss of the most significant budget re­
straint procedure we have put on the 
budget since the Budget Act was 
passed, and for that reason--

Mr. BYRD. Not only that, we are 
running the risk of this expiring 
Thursday. 

Mr. PACKWOOD. Oh, yes. The ma­
jority leader very carefully recalls that 
we do run again out of money on 
Thursday and we are no longer talking 
about the old days of the debt ceiling 
where we could go on several more 
days. We cannot redeem any bonds, 
pay Social Security checks, period. We 
just cannot pay them. 

So we are not fooling ourselves here 
into thinking we can get ourselves into 
September by not passing anything. 

I see the Senator from Alaska is 
here. I just waited. I would be pre­
pared and a number of people to move 
to table, but I understood the Senator 
from Alaska may also be wanting to 
make the same motion. 

Mr. HUMPHREY. Mr. President, 
will the Senator from Oregon yield for 
1 minute. 

Mr. PACKWOOD. Yes. I do not 
want to shut the main sponsor of the 
amendment off. 

Mr. HUMPHREY. I simply want to 
make the point. The Senator suggest­
ed that no . amendments have been 
adopted controversial in nature. 

I remind the Senate that the amend­
ment offered by the Senator from New 

York that deals with the Social Securi­
ty trust fund is a very weighty matter 
indeed and of some controversy. 

I thank the Senator. 
Mr. PACKWOOD. Now, Mr. Presi­

dent, I do move on behalf of Senators 
BYRD, DOLE, BENTSEN, PACKWOOD, STE­
VENS, CHILES, DOMENICI, and CRANSTON 
to table the amendment of the Sena­
tor from New Hampshire. 

Mr. HUMPHREY. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table the amendment of 
the Senator from North Dakota. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The bill clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Washington [Mr. 
ADAMS], the Senator from Delaware 
[Mr. BIDEN], the Senator from Ver­
mont [Mr. LEAHY], the Senator from 
New York [Mr. MOYNIHAN], the Sena­
tor from Maryland [Mr. SARBANES], 
and the Senator from Illinois [Mr. 
SIMON] are necessarily absent. 

I also announce that the Senator 
from New Mexico [Mr. BINGAMAN] and 
the Senator from Alabama [Mr. 
SHELBY] are absent because of illness 
in family. 

Mr. DOLE. I announce that the Sen­
ator from Arizona [Mr. McCAIN], the 
Senator from Wyoming [Mr. SIMP­
soN], and the Senator from Connecti­
cut [Mr. WEICKER] are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Wyo­
ming [Mr. SIMPSON] would vote "nay." 

The PRESIDING OFFICER (Mr. 
REID). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced-yeas 49, 
nays 40, as follows: 

[Rollcall Vote No. 222 Leg.] 

YEAS-49 
Bentsen 
Boschwitz 
Breaux 
Bumpers 
Byrd 
Chafee 
Chiles 
Cochran 
Conrad 
Cranston 
D'Amato 
Dixon 
Dodd 
Dole 
Domenici 
Duren berger 
Evans 

Armstrong 
Baucus 
Bond 
Boren 
Bradley 
Burdick 

Fowler 
Garn 
Glenn 
Graham 
Harkin 
Hatfield 
Inouye 
Johnston 
Kassebaum 
Kennedy 
Kerry 
Levin 
Lugar 
Matsunaga 
McClure 
Mikulski 
Murkowski 

NAYS-40 
Cohen 
Danforth 
Daschle 
DeConcini 
Ex on 
Ford 

Nunn 
Packwood 
Pell 
Pryor 
Quayle 
Reid 
Rockefeller 
Sanford 
Stafford 
Stennis 
Stevens 
Symms 
Wallop 
Warner 
Wirth 

Gore 
Gramm 
Grassley 
Hatch 
Hecht 
Heflin 
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Heinz 
Helms 
Hollings 
Humphrey 
Karnes 
Kasten 
Lauten berg 
McConnell 

Melcher 
Metzenbaum 
Mitchell 
Nickles 
Pressler 
Proxmire 
Riegle 
Roth 

Rudman 
Sasser 
Specter 
Thurmond 
Trible 
Wilson 

NOT VOTING-11 
Adams McCain 
Biden Moynihan 
Bingaman Sarbanes 
Leahy Shelby 

Simon 
Simpson 
Weicker 

So the motion to lay on the table 
amendment No. 652 was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay the motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 653 

<Purpose: To prevent increases in the 
rates of pay of Members of Congress and 
certain other officers and employees of the 
Federal Government under the Federal 
Salary Act of 1967 without the approval of 
Congress) 

Mr. GRASSLEY. Mr. President, 
before I send my amendment to the 
desk, I want to say to my colleagues 
that I am well aware of the fact that 
anybody in this body who brings an 
amendment dealing with pay raises, 
particularly if they bring it up at 8:30 
on Friday night, probably is as wel­
come in this body as some skunk is at 
a Sunday school picnic on a hot, sunny 
day. I am well aware of that. 

My amendment is entirely different 
from the amendment on which we just 
voted. My amendment deals with a 
more basic issue. I am well aware that 
my constituents are more concerned 
that the pay raise is received through 
the back door. That is unless Congress 
takes negative action, the pay raise 
goes into effect. 

So, Mr. President, in the spirit of 
changing this procedure, I send this 
amendment to the desk. I do not 
expect to make long remarks on it. 

The PRESIDING OFFICER. The 
amendment will be stated. 

· The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. GRASSLEY], 
for himself and others, proposes an amend­
ment numbered 653. 

Mr. GRASSLEY. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, add the following 

new section: 
SEc. . Paragraph (1) of section 225(i) of 

the Federal Salary Act of 1967 (2 U.S.C. 
359> is amended to read as follows: 

"( 1) Each recommendation of the Presi­
dentwhich-

"(A) is transmitted to the Congress pursu­
ant to subsection (h) of this section; and 

"<B> is approved by a joint resolution 
agreed to by the Congress, 

shall be effective as provided in paragraph 
<2> of this subsection.". 

Mr. GRASSLEY. Mr. President, this 
amendment is cosponsored by Sena­
tors HUMPHREY, BURDICK, DECONCINI, 
PROXMIRE, McCAIN, HELMS, KARNES, 
THURMOND, NICKLES, EXON, DOMENICI, 
ROTH, HECHT, BOND, REID, and 
WILSON. 

Our amendment concerns an issue 
which the Senate has addressed 
before, but which requires our consid­
eration again. My amendment would 
require Congress to cast an affirmative 
vote before we could receive a pay 
raise. 

This amendment would invalidate 
the backdoor method by which Con­
gress received its pay raise this past 
April. Congress was able to receive this 
pay raise despite the Senate's objec­
tion by a vote of 88-6 and despite the 
House's objection on a voice vote. Con­
gress, and other Federal officials, re­
ceived the pay raise because the House 
of Representatives voted 1 day late. 

Under the existing method, Con­
gress defers to the Quad Commission, 
which we created in the Postal Reve­
nue and Salary Acts of 1967. The 
Quad Commission, as we all know, 
meets every 4 years to study and rec­
ommend an appropriate salary in­
crease for top officials in all three 
branches of Federal Government. 

Mr. President, up until 1977, a one 
House veto of the recommendation 
would prevent the pay raise from 
going into effect. Now however, Con­
gress need do nothing but sit for 30 
days after the President transmits the 
recommendation to Congress, in order 
to receive the salary increase. If Con­
gress wants to create an appearance of 
accountability, it need only act too 
late, after the 30-day limit has ex­
pired. 

That process is wrong, and it raises 
the hackles of our constituents. I have 
received over 3,500 letters from Iowans 
who oppose the pay raise and the pro­
cedure by which we got it. That slight 
of hand process lacks accountability 
and it lacks character. 

As you are all aware, a case is being 
heard in the courts to determine 
whether our action-or lack of 
action-is constitutional. My col­
league, the Senator from New Hamp­
shire, Mr. HUMPHREY, and five of our 
colleagues in the House of Representa­
tives, have filed this petition. They 
have pledged to continue the fight to 
rescind this ill-gotten raise. 

I'll let Senator HUMPHREY address 
the court case, if he chooses. The case, 
which I support, specifically addresses 
the pay raise we have just recently re­
ceived. However, the amendment I 
offer today addresses only future 
raises and makes sure that future pay 
increases will not occur again through 
the back door. 

If we believe we deserve a pay raise, 
we should be willing to go on record to 

approve it during that 30-day period. 
We should be willing to say to our con­
stituents, "Yes, we deserve this raise." 
Instead of being open and forthright, 
our past actions tell voters that we 
want our raises dropped in our laps, 
rather than taking responsibility for 
them. 

I would like to be able to look the 
people of Iowa in the eye and say, "A 
mistake was made when the House did 
not vote in a timely manner to stop 
the raise." I want to be able to tell 
them that we've taken care of it, and 
it will not happen again." 

I, and my colleagues who join me as 
cosponsors, introduce this amendment 
because we believe it serves the best 
interest of the people, and ultimately 
of Members of Congress themselves. 
We must be responsive to the people 
we serve. They regard the present pro­
cedure as a gutless one. 

Every appropriation bill to pass Con­
gress is put to a vote. Not one dime is 
spent without the approval of Con­
gress. When it comes to our own pay, 
why the exception-why no vote? 
That's what the public does not under­
stand. 

So, Mr. President, I urge my col­
leagues to support this amendment. It 
is very reasonable. On January 29 the 
Senate passed, on a vote of 88-6, a res­
olution sponsored by Senator THUR­
MOND to disapprove the recommended 
pay raise. In February the House 
voted, although on a voice vote, to also 
disapprove the pay raise. Yet, because 
of a technicality in the law, the pay 
raise was awarded to us in April. 

Our amendment will change this law 
so that Federal officials, including 
Members of Congress, cannot receive 
salary increases unless the Senate and 
the House vote to approve the salary 
increase. Future pay increases could 
not go into effect through a back door. 
Pay raises will have to go through the 
front door of Congress, the same as 
every other budget increase, in full 
view of the entire Nation. 

Mr. President, action, or inaction as 
the case may be, speaks louder than 
words. I urge my Senate colleagues to 
change their posture of inaction into 
one of action. I urge your support of 
this amendment. 

Mr. President, the amendment is 
this simple: That in 1990 or into the 
future, the report of the Quadrennial 
Commission must be voted upon by 
this body before it can go into effect. 

Mr. STEVENS. Mr. President, if the 
Senator will yield, does he mean by 
this body or by each body? 

Mr. GRASSLEY. By each body. 
Mr. President, I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is 

there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
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Mr. PACKWOOD. Can we not just 

accept it? 
Mr. GRASSLEY. I say to the man­

ager of the bill that I had thought we 
could. On the advice of some of my 
friends, however, I am taking their 
advice now in asking for a vote. 

The PRESIDING OFFICER. There 
is a sufficient second. 

Mr. HUMPHREY. Mr. President, I 
support the amendment offered by 
Senator GRASSLEY to restore account­
ability to the pay raise process. The 
current process is a direct circumven­
tion of the intent of the founders to 
hold Members accountable to the 
voters for. pay raises. Indeed, I believe 
it is unconstitutional-1987 was the 
first year, and hopefully the last, in 
which the new procedure for deter­
mining congressional pay raises was 
utilized. 

This procedure was included-with­
out consideration or debate-in the 
huge continuing resolution enacted for 
fiscal year 1986. The procedure, I be­
lieve, is unconstitutional. Article I, sec­
tion 6 of the Constituiton requires 
"the Senators and Representatives 
shall receive a compensation for their 
services, to be ascertained by 
law. • • •" This means a law passed 
by both Houses of Congress, affirma­
tively "ascertaining" the salaries to be 
paid. 

The current process allows a pay 
raise to go into effect while the Con­
gress sits on its hands. This circumven­
tion of the letter and intent of the 
Constitution is being challenged in the 
courts. 

Mr. President, it is too late to reform 
the process in regard to the pay in­
creases recommended by the President 
in this year's budget. We must deal 
with those recommendations separate­
ly. However, the time has come to re­
store accountability to the way we do 
things around here. Aside from the 
constitutional issues involved, this 
amendment should be approved 
simply because it provides for the only 
responsible manner in which to raise 
our salaries. 

While it may be politically conven­
ient for Congress to pass the buck to 
the President on this sensitive issue, it 
is a violation of the most basic princi­
ples of accountability in Government. 
It takes positive action on the part of 
the Congress to increase every other 
Federal expenditure, with a few excep­
tions, such as entitlement programs. 
Why should our own salaries be any 
different? Do Senators believe their 
salaries are a new entitlement pro­
gram? 

The amendment offered by Senator 
GRASSLEY will restore accountability 
and place the burden where it square­
ly belongs. The issue is whether the 
Congress will fulfill its constitutional 
duty to set the salary of its Members. 
Just as importantly, will we restore 
the accountability to the process that 

our constituents, correctly, demand? I 
believe that we must. I hope that my 
colleagues will support this effort. 

Mr. DECONCINI. Mr. President, I 
am proud to be a cosponsor of the 
amendment brought before this body 
by my colleague, Senator GRASSLEY. 
The amendment upon which we are 
about to vote is probably one of the 
more clear-cut, commonsense votes we 
will take during this historic 100th 
Congress. I feel that it is high time 
that Congress take the ambiguity out 
of the procedure which is followed in 
awarding itself an increase in pay. The 
amendment of the Senator from Iowa 
would accomplish this goal. 

Earlier this year, a headline on the 
front page of the Washington Post 
read "Pay Issue Straddled by House; 
Deft Moves Keep Raise Alive Despite 
Senate Bid to Kill It." The current 
procedure for voting or not voting pay 
raises is confusing to the point of 
farce. Members of Congress-those 
who are masters of parliamentary pro­
cedure and floor maneuvering-can be 
recorded as voting against a pay raise 
and yet still receive the raise. We un­
fortunately saw this demonstrated this 
year when the Senate voted over­
whelmingly against the Reagan ad­
ministration's proposed pay raise only 
to see it become effective because of a 
lack of timely action by our colleagues 
in the other body. 

We need to ensure that these clever, 
sleight-of-hand movements do not 
occur in the future. We need to bring 
our actions into the open glare of 
public scrutiny. We must demonstrate 
to the American people that we are 
willing to be held accountable for our 
doings. We must be held accountable 
for our actions. 

The amendment upon which we will 
vote would require Congress to make 
an up or down vote on the issue of 
future pay raises. Instead of having 
the recommendation of the President's 
Commission on Executive, Legislative, 
and Judicial Salaries become effective 
only if both Houses of Congress vote 
to disapprove the proposed pay raise, 
this amendment would require both 
the House of Representatives and the 
Senate to vote in favor of the salary 
increase before it could go into effect; 
thus removing the ability of Congress 
to obtain an increase in pay through 
the back door. It is good government 
and responsible legislation. I strongly 
urge my colleagues to vote to bring 
light into the congressional pay raise 
process and overwhelmingly pass this 
amendment. 

Mr. BYRD. Mr. President, I believe 
that after this amendment there are 
no more amendments. I ask the man­
agers if that is correct. 

Mr. DOMENICI. We know of no 
other amendments on our side. 

Mr. BYRD. Mr. President, does any 
Senator want a rollcall vote on final 
passage? 

Mr. STEVENS. Mr. President, I 
want the RECORD to show that I will 
vote "no." This body has never failed 
to vote for a pay raise, since I have 
been in this Senate, when it has 
become effective. This amendment 
amounts to changing the procedure in 
the House, in which in some instances 
a pay raise vote is not required. So I 
will vote "no." I do not believe we 
ought to tell the House how to run its 
business. 

The PRESIDING OFFICER. The 
majority leader has the floor. 

Mr. BYRD. Mr. President, there will 
be a rollcall vote on final passage. 

I ask for the yeas and nays on final 
passage. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Is 

there further debate on the amend­
ment of the Senator from Iowa? 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be 10 
minutes on this rollcall vote. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The question is on agreeing to the 
amendment. On this question the yeas 
and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
ADAMS], the Senator from Delaware 
[Mr. BIDEN], the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from Vermont [Mr. LEAHY], the Sena­
tor from New York [Mr. MoYNIHAN], 
and the Senator from Illinois [Mr. 
SIMON] are necessarily absent. 

I also announce that the Senator 
from New Mexico [Mr. BINGAMAN] and 
the Senator from Alabama [Mr. 
SHELBY] are absent because of illness 
in family. 

I further announce that, if present 
and voting, the Senator from New 
Jersey [Mr. BRADLEY], would vote 
"yea." 

Mr. DOLE. I announce that the Sen­
ator from Arizona [Mr. McCAIN], the 
Senator from Wyoming [Mr. SIMP­
soN], the Senator from Connecticut 
[Mr. WEICKER], and the Senator from 
Pennsylvania [Mr. HEINZ] are neces­
sarily absent. 

I further announce that, if present 
and voting, the Senator from Wyo­
ming [Mr. SIMPSON] would vote "yea." 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham­
ber desiring to vote? 

The result was announced-yeas 84, 
nays 4, as follows: 

[Rollcall Vote No. 223 Leg.] 

YEAS-84 
Armstrong 
Baucus 
Bentsen 
Bond 

Boren 
Boschwitz 
Breaux 
Bumpers 

Burdick 
Byrd 
Chafee 
Chiles 
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Cochran Hecht Packwood 
Cohen Heflin Pell 
Conrad Helms Pressler 
D'Amato Humphrey Proxmire 
Danforth Inouye Pryor 

. Daschle Johnston Quayle 
DeConcini Karnes Reid 
Dixon Kassebaum Riegle 
Dodd Kasten Rockefeller 
Dole Kennedy Roth 
Domenici Kerry Rudman 
Durenberger Lautenberg Sanford 
Evans Levin Sarbanes 
Ex on Lugar Sasser 
Ford Matsunaga Specter 
Fowler McClure Stafford 
Garn McConnell Stennis 
Gore Melcher Symms 
Graham Metzenbaum Thurmond 
Gramm Mikulski Trible 
Grassley Mitchell Wallop 
Harkin Murkowski Warner 
Hatch Nickles Wilson 
Hatfield Nunn Wirth 

NAYS-4 
Cranston Hollings 
Glenn Stevens 

NOT VOTING-12 
Adams Heinz Shelby 
Biden Leahy Simon 
Bingaman McCain Simpson 
Bradley Moynihan Weicker 

So the amendment <No. 653) was 
agreed to. 

Mr. BYRD. Mr. President, a bit of 
good news for Senators. I want to 
thank them. It has been a long day 
and a hard day and I think they have 
been patient. I thank them for that. 

But I should announce that the 
Senate will not be in tomorrow. 

Mr. President, on Monday, I hope 
that we can take up the catastrophic 
illness. 

ORDER FOR RECESS UNTIL MONDAY, AUGUST 3, 
1987 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 12 
noon on Monday. 

The PRESIDING OFFICER. With­
out objection, that is the order. 

Mr. BYRD. There will be no more 
rollcall votes tonight, provided the 
measure passes. [Laughter.] 

Mr. CHILES. Mr. President, we 
reached a bipartisan compromise be­
cause people of good will found the 
road to accommodation. But while 
working out agreement on broad 
policy issues was demanding for the 
Senators involved, converting the 
agreement into legislative language 
was incomparably arduous work. 

We owe special thanks to the attor­
neys in the Office of Senate Legisla­
tive Counsel. In particular, let me 
single out Susan V. McNally for her 
tenacity, dedication, and scholarship. 
She was often here so late at night 
and back so early in the morning, it 
was hard to tell where one stopped 
and the other began. 

A graduate of Barnard College and 
the Columbia University School of 
Law, she's a genuine professional who 
blends good humor and technical ex­
cellence. I appreciate all she had done, 
and she has done a great deal 

throughout the evolution of the 
amendment to Gramm-Rudman-Hol­
lings. 

My thanks also go to William F. 
Jensen of the counsel's office who 
came to this issue in its latter stages, 
but brought so much of value to the 
job. Let me also acknowledge the early 
work of Richard A. Luaderbaugh, for­
merly with the counsel's office, for his 
early contributions to this amend­
ment. 

CONRAD AMENDMENT NO. 651 

Mr. LEVIN. Mr. President, I voted in 
support of the Conrad amendment be­
cause it is clear that the budget resolu­
tion for fiscal year 1988 that the Con­
gress recently approved is inadequate 
to meet the task of deficit reduction 
that is before us. When we passed that 
budget resolution we assumed that it 
would result in a deficit of $134 billion. 
However, according to the latest pro­
jection by the Congressional Budget 
Office, that resolution would now 
produce a deficit of at least $150 bil­
lion. We need to do more than we had 
planned on if we are to meet our origi­
nal commitment for deficit reduction. 
I have long believed that across-the­
board cuts are a matter of last resort. I 
am afraid we are approaching the last 
resort if we are to meet our commit­
ment. 

Mr. DOLE. Mr. President, I want to 
again congratulate Senators DoMEN­
ICI, GRAMM, and CHILES on their SUC­
cessful effort to remedy the constitu­
tional problem with the so-called 
Gramm-Rudman-Hollings law. 

Their tireless effort and persistence 
achieved what few believed possible, 
and a compromise that addressed the 
very legitimate concerns of both sides 
of the aisle and the administration. 

The conference with the House will 
not be easy, especially since we face on 
important deadline with respect to the 
debt limit. But serious efforts to ad­
dress the deficit cannot continue to be 
side tracked by debates over process. 

There were problems with the origi­
nal statute-our attempt to put into 
place a real trigger fell short. Today, 
however, we achieved a reasonable and 
responsible solution. 

My congratulations are also ex­
tended to Senators PACKWOOD and 
BENTSEN. Debt limit legislation is 
never easy or pleasant but it is neces­
sary so we can meet our fiscal obliga­
tions and avoid the very damaging 
effect of a default. 

Mr. WARNER. Today the Senate is 
completing a bill working toward 
breaking a deadlock in the Federal 
budget process. Just before voting on 
final passage, an amendment was of­
fered to repeal pay raises-awarded 
last January-to senior civil servants 
and Members of Congress. 

The Senate leadership, both Demo­
crat and Republican, advised Senators 
that adoption of this amendment 
would likely kill the budget bill con-

taining provisions leading toward a 
balanced budget. I voted with the lead­
ership, for a breakdown in this budget 
procedure could have resulted in de­
layed Social Security checks and mili­
tary retirement checks. 

A subsequent amendment would re­
quire the Congress, when future pay 
raises are considered, to vote for or 
against such a raise prior to a raise be­
coming effective. There is a straight 
forward and open approach to any 
future raises. Again, I voted with the 
leadership to support this measure be­
coming law. In this way public opinion 
can be clearly expressed prior to con­
gressional action. 

The PRESIDING OFFICER. Are 
there further amendments? If not, the 
question is on the engrossment of the 
amendments and third reading of the 
joint resolution. 

The amendments were ordered to be 
engrossed, and the joint resolution to 
be read a third time. 

The joint resolution was read a third 
time. 

The PRESIDING OFFICER. The 
joint resolution having been read the 
third time, the question is, Shall it 
pass? The yeas and nays have been or­
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Washington [Mr. 
ADAMS], the Senator from Delaware 
[Mr. BIDEN], the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from Vermont [Mr. LEAHY], the Sena­
tor from New York [Mr. MoYNIHAN] 
and the Senator from Illinois [Mr. 
SIMON] are necessarily absent. 

I also announce that the Senator 
from New Mexico [Mr. BINGAMAN] and 
the Senator from Alabama [Mr. 
SHELBY] are absent because of illness 
in family. 

I further announce that, if present 
and voting, the Senator from alabama 
[Mr. SHELBY] would vote "nay." 

Mr. DOLE. I announce the the Sena­
tor from New York [Mr. D' AMATO], 
the Senator from Washington [Mr. 
EvANS], the Senator from Pennsylva­
nia [Mr. HEINZ], the Senator from Ari­
zona [Mr. McCAIN], the Senator from 
South Dakota [Mr. PRESSLER], the 
Senator from Wyoming [Mr. SIMP­
SON], and the Senator from Connecti­
cut [Mr. WEICKER] are necessarily 
absent. 

On this vote, the Senator from 
Pennsylvania [Mr. HEINZ] is paired 
with the Senator from Arizona [Mr. 
McCAIN]. 

If present and voting, the Senator 
from Pennsylvania would vote "yea" 
and the Senator from Arizona would 
vote "nay." 

The PRESIDING OFFICER (Mr. 
BURDICK). Are there any other Sena­
tors in the Chamber desiring to vote? 

The result was announced-yeas 54, 
nays 31, as follows: 
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Baucus 
Bentsen 
Bond 
Boren 
Boschwitz 
Breaux 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Danforth 
Daschle 
Dixon 
Dodd 
Dole 
Domenici 
Durenberger 

Armstrong 
Bumpers 
Burdick 
Conrad 
Cranston 
DeConcini 
Ex on 
Glenn 
Gore 
Grassley 
Harkin 

Adams 
Bid en 
Bingaman 
Bradley 
D'Amato 

YEAS-54 
Ford Nunn 
Fowler Packwood 
Garn Pell 
Graham Pryor 
Gramm Quayle 
Hatch Reid 
Hecht Rudman 
Helms Sanford 
Hollings Specter 
Inouye Stafford 
Karnes Stennis 
Kassebaum Stevens 
Kennedy Symms 
Levin Thurmond 
Lugar Wallop 
Matsunaga Warner 
McClure Wilson 
Mitchell Wirth 

NAYS-31 
Hatfield Murkowski 
Heflin Nickles 
Humphrey Proxmire 
Johnston Riegle 
Kasten Rockefeller 
Kerry Roth 
Lauten berg Sarbanes 
McConnell Sasser 
Melcher Trible 
Metzenbaum 
Mikulski 

NOT VOTING-15 
Evans 
Heinz 
Leahy 
McCain 
Moynihan 

Pressler 
Shelby 
Simon 
Simpson 
Weicker 

So the joint resolution <H.J. Res. 
324), as amended, was passed. 

Mr. CHILES. Mr. President, I move 
to reconsider the vote by which the 
joint resolution passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the Senate 
insist on its amendments and request a 
conference with the House on the dis­
agreeing votes of the two Houses and 
the Chair be authorized to appoint the 
conferees on the part of the Senate. 

There being no objection, the Pre­
siding Officer appointed Mr. BENTSEN, 
Mr. MOYNIHAN, Mr. MATSUNAGA, Mr. 
CHILES, Mr. HOLLINGS, Mr. LEVIN, Mr. 
PACKWOOD, Mr. DOLE, Mr. ARMSTRONG, 
Mr. DOMENICI, and Mr. GRAMM confer­
ees on the part of the Senate. 

FUTURE U.S. ASSISTANCE TO 
PAKISTAN 

Mr. BYRD. Mr. President, the dis­
tinguished Senator from Ohio [Mr. 
GLENN] has a Senate resolution which 
he wishes to call up. It has been 
cleared on both sides of the aisle. I ask 
unanimous consent that the Senate 
proceed to its immediate consideration 
when he offers it. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. GLENN. Mr. President, I send to 
the desk a sense-of-the-Senate resolu­
tion and ask for its immediate consid­
eration. 

The PRESIDING OFFICER. The 
Clerk will report. 

The legislative clerk read as follows: 
A resolution <S. Res. 266) expressing the 

sense of the Senate on future United States 
assistance to Pakistan. 

The Senate proceeded to consider 
the resolution. 

Mr. GLENN. Mr. President, over the 
past four decades the United States 
has steadily pursued two vital objec­
tives: a stable. security partnership 
with Pakistan and a halt to the global 
spread of nuclear arms. I believe that 
both policies remain in our national 
interest, as well as in the interests of 
regional and global security. In order 
to advance these goals, as well as to 
understand why they are so crucial, it 
is helpful to reflect on where we have 
been, where we are now, and where we 
should be heading in the years ahead. 

WHERE WE HAVE BEEN 

As an early member of the South 
East Asia Treaty Organization and the 
Baghdad Pact, Pakistan long ago 
joined the United States in opposing 
Soviet aggression in the region. Today, 
Pakistan continues to pursue this goal, 
a mission that includes sheltering 
some 3 million Afghan refugees. Paki­
stan has earned our friendship and 
our respect for having made, and stood 
by, this commitment. 

The United States has been equally 
steadfast in its commitment to prevent 
the spread of nuclear weapons as it 
has been in its support for Pakistan. 
In its promotion of the Baruch Plan, 
the creation of the International 
Atomic Energy Agency, and the Nucle­
ar Non-Poliferation Treaty-with its 
132 nonweapon-state parties-the 
United States has demonstrated that 
such commitments are essential to na­
tional and international security. 

Our domestic nuclear laws have 
echoed these commitments: 

In 1976 and 1977, the Symington­
Glenn amendments to the Foreign As­
sistance Act were enacted to bar U.S. 
assistance to any nation that receives 
unsafeguarded nuclear technology, or 
detonates or transfers a nuclear explo­
sive device. 

The Nuclear Non-Proliferation Act 
of 1978 further tightened our nuclear 
export controls, at a time when inter­
national restraint appeared to be 
threatened by commercial competi­
tiveness among the nuclear suppliers, 
and by growing international interest 
in the bomb. 

Then in 1985, the Solarz-Boschwitz 
amendment prohibited U.S. foreign 
aid to any nonweapon-state that ille­
gally attempts to export from the 
United States any nuclear equipment 
or technology useful in manufacturing 
nuclear weapons. 

We have written these domestic 
laws, ratified international treaties, 
and pledged the solemn word of the 
United States, to underscore our com-

mitment to stop the spread of nuclear 
weapons-and that includes nonprolif­
eration at home as well as abroad. 
Why have eight U.S. Presidents and 
dozens of U.S. Congresses stood by 
these objectives? The answer is very 
simple: The spread of nuclear weapons 
violates both our ideals and our na­
tional self interest. 

Historically, these two policies­
maintaining a security partnership 
with Pakistan and blocking the spread 
of nuclear weapons-have worked to­
gether to reinforce U.S. national secu­
rity interests, both in South Asia and 
globally. 

WHERE WE ARE NOW 

In recent years, however, Pakistan's 
clandestine nuclear weapons program 
has undermined both of these inter­
ests. 

Pakistan's repeated violations of the 
Symington-Glenn amendments led to 
a cutoff of U.S. assistance in 1979, 
shortly before the Soviets invaded Af­
ghanistan. Aid was restored in 1981 
under a unique 6-year waiver of the 
amendments, but Pakistan was put on 
notice that its continued development 
of nuclear weapons would jeopardize 
U.S. aid. In 1985, this linkage was 
made explicit by legislation requiring 
the President to certify annually that 
Pakistan does not possess the bomb, as 
a prerequisite for future assistance. 

With the waiver of Symington­
Glenn due to expire this fall, evidence 
indicates that Pakistan has still not 
gotten the message. To the contrary, 
reports since 1981 suggest that Paki­
stan has-year by year-moved peril­
ously close to becoming a de facto nu­
clear power. Consider the following: 

In 1981: Pakistan is reported to be 
preparing a nuclear test site in its 
remote Baluchistan province. 

In 1982: Pakistan illegally obtains 
Swedish flash x-ray machines useful 
in perfecting the design of Nagasaki­
type nuclear weapons. 

In 1983: The Washington Post re­
ports that Pakistan has acquired a 
workable nuclear weapon design from 
China, allowing Pakistan to forgo nu­
clear testing. 

In 1984: Three Pakistani nationals 
are arrested in Houston attempting to 
smuggle krytrons-high-speed elec­
tronic switches used to trigger nuclear 
explosives-to Pakistan. 

In 1985: Pakistan reportedly tests a 
nonnuclear trigger package used in 
the detonation of nuclear bombs. 

In 1986: The Washington Post re­
ports that Pakistan has succeeded in 
producing highly enriched uranium-a 
nuclear explosive material-at its 
secret Kahuta facility. 

In 1987: Pakistan's top nuclear scien­
tists boasts in an interview that Paki­
stan "posesses" the bomb. 

Particularly disturbing are recent 
criminal indictments linking Islama­
bad to illegal attempts to procure nu-
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clear weapon-related materials from 
U.S. companies. Earlier this month, a 
Pakistani-born businessman was ar­
rested on charges of attempting to 
purchase 50,000 pounds of maraging 
steel-a metal used in the manufac­
ture of centrifuges for enriching ura­
nium-for his "Kahuta client." 
Kahuta, as you know, Mr. President, is 
Pakistan's top-secret facility for pro­
ducing bomb-grade uranium. 

This attempt followed a direct effort 
by the Pakistani Embassy in London 
to obtain the same quantity of special­
ly hardened steel from the same com­
pany, according to recent reports. A 
week after the arrest, three more pur­
chasing agents were indicted in Cali­
fornia for illegally exporting to Paki­
stan electronic equipment used to 
make nuclear bombs. In addition, 
Swiss and West German officials are 
currently investigating similar charges 
of Pakistani nuclear smuggling, this 
time involving plans and equipment to 
expand Pakistan's capability to 
produce bomb-grade uranium. 

Clearly, these incidents do not repre­
sent "free-lance" operations, but a well 
orchestrated campaign by Islamabad 
to augment their nuclear weapons ca­
pability. 

As we seek to extend our security 
partnership with Pakistan, we must 
recognize that, when it comes to nucle­
ar restraint, we can no longer rely 
upon Pakistan's word alone. Pakistan 
has repeatedly pledged-publicly and 
privately, formally and informally­
that its nuclear program is for peace­
ful purposes only. Yet the U.S. Ambas­
sador to Pakistan candidly acknowl­
edged this year that, in his words, 
"there are developments in Pakistan's 
nuclear program which we see as in­
consistent with a purely peaceful pro­
gram.'' 

If we are to stabilize our military re­
lationship with Pakistan, as well as 
our aid to the Afghan resistance, we 
must insist that this gap between 
words and deeds be closed once and for 
all. We simply cannot continue rewrit­
ing or waiving our laws, and condoning 
unfulfilled pledges to our President, to 
accommodate the needs of Pakistan's 
nuclear weapons program. 

Mr. President, the resolution before 
you is a first step toward putting our 
relations with Pakistan back on track. 
It expresses the Senate's strong sup­
port for the administration's forth­
coming negotiations with Pakistan on 
gaining Pakistan's compliance with its 
past commitments. Furthermore, it 
puts Pakistan on notice that verifiable 
compliance with these commitments­
including its pledge not to produce 
weapon-grade nuclear materials-is 
vital to the provision of further mili­
tary assistance. 

I have long heard Members of this 
body express the need to avoid under­
cutting the President's bargaining po­
sition when it comes to arms control 

negotiations. Here is an opportunity to 
send a clear message to Pakistan that 
the Congress stands shoulder to shoul­
der behind the President in his efforts 
to hold Pakistan to its word. 

Mr. President, this Senate resolution 
expresses the sense of the Senate on 
future United States assistance to 
Pakistan. We spent several days talk­
ing this over with our colleagues on 
both sides of the aisle and getting 
agreement. The distinguished chair­
man of the Foreign Relations Commit­
tee, Senator PELL, is with us on the 
floor tonight. He agrees with the ap­
proach we have taken. We have had 
Senator HELMS, and we have had Sen­
ator HUMPHREY on the other side of 
the aisle with whom we have worked. I 
also want to pay special tribute to my 
colleague, Senator BRADLEY, of New 
Jersey, who has worked tirelessly on 
this the last several days because of 
his interest in this and because of his 
shared concern along with me and 
along with many of us in this body, 
certainly Senator PELL and others, 
that one of the most vexing and diffi­
cult, long-term problems for our coun­
try is what we do about the spread of 
nuclear weapons to other nations 
around the world. 

Mr. President, the reason this is so 
timely and the reason we want to 
bring it up tonight even though the 
hour is late and even though it has 
been a long day is because the Under 
Secretary of State for Political Affairs, 
Mike Armacost, is now on his way to 
Islamabad to meet with Pakistani offi­
cials, with the head of state, I believe, 
with President Zia-ul-Haq, of Paki­
stan, to discuss the situation in which 
we find ourselves with regard to aid to 
Pakistan and with regard to our assist­
ance and how that fits into our nucle­
ar nonproliferation policy. 

We resolve with this resolution the 
following. I will not read all the 
whereases that lead up to this, but we 
resolve that: 

( 1) The Senate strongly supports the 
President in his forthcoming efforts to gain 
Pakistan's compliance with its past commit­
ments, including commitments of record, 
not to produce weapon-grade nuclear mate­
rials. 

(2) The Senate strongly urges the Presi­
dent to inform Pakistan that Pakistan's ver­
ifiable compliance with these past commit­
ments is vital to any further United States 
military assistance. 

(3) The Senate urges the President to 
pursue vigorously an agreement by India 
and Pakistan to provide for simultaneous 
accession by India and Pakistan to the Nu­
clear Non-Proliferation Treaty, simultane­
ous acceptance by both countries of com~ 
plete International Atomic Energy Agency 
safeguards for all nuclear installations, 
mutual inspection of one another's nuclear 
installations, renunciation of nuclear weap­
ons through a joint declaration of the two 
countries, and the establishment of a nucle­
ar weapons free zone in the Sub-continent. 

I think that is a good combination 
for Under Secretary Armacost to be 

taking to Pakistan, to be showing the 
resolve of the Senate in this regard 
and show that we mean business with 
regard to nonproliferation. 

Mr. President, on March 23, 1987, I 
appeared before the Senate Foreign 
Relations Committee to present my 
views on the administration's proposal 
for an extension of economic and mili­
tary assistance to Pakistan. 

Mr. President, in essence, I argued 
that the United States would be aban­
doning its historic commitment to 
nonproliferation if we failed to attach 
new conditions on Pakistan's Nuclear 
Weapons Program in return for ex­
tending our military assistance for 6 
years. The Foreign Relations Commit­
tee did not accept this approach. 

Mr. President, I ask unanimous con­
sent to have the following material 
printed in the RECORD at the conclu­
sion of my remarks: 

My floor statement and my March 
23 testimony; an article from the July 
11, 1987, National Journal entitled 
"The Pakistan Conduit"; an article 
from the March 31, 1987, issue of 
India Today, entitled "Pakistan's Nu­
clear Bomb: India's Options;" an arti­
cle from the London Financial Times, 
headlined "Cologne Company Raided 
Over Supply of Nuclear Equipment 
Plans to Pakistan;" and two recent ar­
ticles from the London Sunday Times, 
entitled "A-Bomb Plot Is Linked to 
Embassy" and "Foiled: Bid to Buy 
Steel for A-Bombs." 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. GLENN. Mr. President, I will 

answer any questions anyone might 
have in this regard. 

I might add one thing: The fact that 
we are not going to have a record roll­
call vote on this matter tonight should 
not be an indication to anyone who 
looks at this material that the Senate 
has any less resolve on this because it 
is going to be a voice vote. 

We have worked hard the last couple 
of days and were able to get unani­
mous consent to bring this up on the 
floor tonight, without sending it to 
committee, only because 100 U.S. Sen­
ators agreed to what we are doing. 
One hundred Senators agreed with 
this or we would not have had unani­
mous consent to bring this to the 
floor. 

So I do not want anyone to think 
that this is any less resolved for the 
U.S. Senate because we are not having 
a record rollcall vote. We have already 
had that, in effect, in the form of 
their approval of bringing this up by 
unanimous consent tonight. So we 
have approval for this; and when 
Under Secretary Armacost brings this 
up with officials in Pakistan, I hope he 
is able to make note that this state­
ment has the unanimous consent of 
the U.S. Senate. 
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EXHIBIT 1 

FLOOR STATEMENT OF SENATOR GLENN 

I want today to bring my colleagues' at­
tention to some recent developments relat­
ing to Pakistan's pursuit of a nuclear weap­
ons capability. The news provides further 
evidence that Pakistan is continuing its 
bomb program despite our quiet diplomatic 
protests. Some of which have even been de­
livered at the Presidential level. Although 
the Foreign Relations Committee recently 
proposed extending our aid for 2 years with­
out any new condition for nuclear restraint, 
new information has come to light since the 
committee's vote that requires us to recon­
sider the wisdom of that approach. 

Though we are less than half way 
through 1987, this has been a busy year for 
Pakistan's nuclear weapons program. Here 
is a sampling of the developments just from 
the last 4 months: 

On January 28th, Pakistan's top nuclear 
scientist gave an interview to Indian and, 
Pakistani journalists in which he was reli­
ably reported as saying, "What the CIA has 
been saying about our possessing the bomb 
is correct and so is the speculation of some 
foreign newspapers." 

On February 16th, the U.S. Ambassador 
to Pakistan delivered a lengthy speech in Is­
lamabad in which he noted that (quote) 
"there are developments in Pakistan's nu­
clear program which we see as inconsistent 
with a purely peaceful program." 

On March 23rd, President Zia echoed the 
views of his top nuclear scientist, by boast­
ing to a Time magazine interviewer that 
(quote) "Pakistan has the capability of 
building the bomb. . . you can write today 
that Pakistan can build a bomb whenever it 
wishes." 

On April 27th-shortly after the Foreign 
Relations Committee approved a Pakistan 
aid package that my colleague from Califor­
nia has called "not only toothless, but gum­
less"-the Indian Minister of Defense sol­
emnly informed his lower House of Parlia­
ment that <quote> "the emerging nuclear 
threat to us from Pakistan is forcing us to 
review our options. . . [adding] I need not 
remind members of the manner in which 
the United States has chosen to ignore Paki­
stan's search for nuclear capability." Al­
though India had detonated a nuclear ex­
plosive in 1974, the country chose not to de­
velop a nuclear weapons arsenal-this deci­
sion now appears to be under review. 

That brings me to the month of May. A 
state prosecutor's office in Cologne, West 
Germany just announced that a major 
criminal investigation was underway involv­
ing a large West Germany firm that is sus­
pected of illegally exporting plans and 
equipment related to uranium enrichment 
activities to Pakistan. The investigation will 
build upon information that was gathered 
during a raid by West Germany customs au­
thorities on two factories and a private resi­
dence on April 27th, and on information 
gathered by the Swiss during a raid of their 
own on another firm back in January 1986. I 
would like to submit for the record further 
details on these raids. 

I am deeply concerned about the adminis­
tration's failure to notify Congress about 
these most recent efforts by Pakistan to ac­
quire supplies for its unsafeguarded urani­
um enrichment program. The scale of the 
Swiss and West German investigations 
raises the now-familiar questions: What did 
the administration know, and when did they 
know it? If the illicit activities that inspired 
these investigations were known to the ad­
ministration prior to April 23rd-when the 

vote in the . Foreign Relations Committee 
took place-then the administration pur­
posely withheld information that could 
have affected that vote. If the administra­
timi was not aware, this raises questions 
about how well we are monitoring Paki­
stan's secret nuclear supply network. 

It is important to note that the West 
German firm that is the target of these in­
vestigations-Leybold Heraeus-was cited in 
the 1981 book, "The Islamic Bomb," as a 
major supplier of vacuum pumps and gas 
purification equipment to Pakistan's urani­
um enrichment program. West German and 
American press reports have identified the 
same firm in subsequent nuclear dealings 
with Pakistan. Given the notoriety of this 
particular firm, I find it hard to believe that 
the administration was not aware of its con­
tinuing involvement with Pakistan's nuclear 
program. 

After all that has occurred in 1987 alone, I 
shudder to think what the month of June 
has in store for us. But I will make at least 
two predictions: First, Pakistan's nuclear 
weapons program will roll right along, un­
fettered by any new restraints from Wash­
ington. And second, the administration will 
earnestly maintain that its very, very quiet 
diplomacy with Pakistan is succeeding in 
persuading Pakistan to stop its efforts to ac­
quire the bomb. 

Now, I am well aware that out policy 
toward Pakistan is not entirely based upon 
our strategic interest in nuclear nonprolif­
eration. Our interests also require Paki­
stan's assistance in opposing Soviet aggres­
sion in Afghanistan, and our objectives in­
clude the promotion of economic and politi­
cal development as well as human rights. 
None of these objectives can be met, howev­
er, if the next months herald the start of a 
nuclear arms race in South Asia. Should 
that occur. we will be facing not only the 
prospect of another war between India and 
Pakistan, but the threat that President Zia 
himself made in March 1986: "<Quote) and 
when we acquire this technology, the Islam­
ic world will possess it with us." 

We cannot use our diplomacy to resolve 
the deep-rooted mistrust that exists be­
tween India and Pakistan. Yet by using our 
diplomacy to encourage Pakistan to stop 
producing weapons-grade nuclear materials, 
we can stop this imminent nuclear arms 
race in South Asia, before it escalates out of 
control. We must also encourage India to 
take positive steps in this direction by 
ending its stubborn and provocative refusal 
to adopt international safeguards at its own 
nuclear facilities. Over 130 nations have 
agreed to these safeguards, and it would 
well serve the security interests of both 
countries if they were applied to all nuclear 
facilities in South Asia. 

I do not need to remind my colleagues 
that we are running out of time. Events are 
in the saddle. We cannot wish Pakistan's 
nuclear weapon program out of existence. 
We cannot just cross our fingers that India 
and Pakistan will be able to avoid a nuclear 
arms race. Instead, we must do what our 
forefathers would have done: we must have 
the courage to take action to preserve our 
national interests and our national values. 
When the Pakistan aid package comes to 
the floor for your votes, I will offer an 
amendment requiring Pakistan to reaffirm 
its peaceful nuclear intentions by agreeing 
to stop production of weapon-grade nuclear 
materials. We cannot afford to drift along 
any farther with the administration's bland 
assurances on Pakistan's nuclear program. 
Who knows, after all, what July will bring? 

STATEMENT BY SENATOR JOHN GLENN ON U.S. 
ASSISTANCE TO PAKISTAN BEFORE THE 
SENATE FOREIGN RELATIONS COMMITTEE 

Thank you, Mr. Chairman, for this oppor-
tunity to discuss the administration's pro­
posed aid package to Pakistan. Webster de­
fines dilemma as: "A situation requiring a 
choice between equally undesirable alterna­
tives." "Dilemma" perfectly describes the 
situation we are in with regard to the ad­
ministration's proposed six year aid pro­
gram to Pakistan. 

Dilemma, in that we want to aid Pakistan. 
We share common objectives with Pakistan 
in the Asian sub-continent; limiting Soviet 
influence, encouraging political and eco­
nomic development, and reducing prospects 
for another war between India and Paki­
stan. 

Of course we understand their concerns 
about India. 

Of course we share their concerns about 
the Soviet invasion of Afghanistan and 
whether that is but preface to even further 
Soviet moves into South Asia. 

Of course we share their concern about 
the difficulties in coping with the more 
than three million Afghan refugees now in 
Pakistan. 

And, of course it is in our mutual interest 
to continue the arms flow to the "Mujahed­
din," the Afghan freedom fighters trying to 
drive Soviet invaders from their homeland. 

But those are current concerns. Much as 
we want and value all the above, there are 
longer term worldwide nuclear weapons pro­
liferation considerations that must be care­
fullly weighed, lest short term consider­
ations effectively wreck the Non-Prolifera­
tion Treaty <NPT), the Nuclear Non-Prolif­
eration Act <NNPA>. the provisions of the 
Foreign Assistance Act, and in the process 
encourage the spread of nuclear weaponry. 

These are not easy decisions, and "horns­
of-a-dilemma" well describes my view re­
garding approval or disapproval-"exigen­
cies of the moment" versus the even greater 
potential of future nuclear Holocaust. It's 
that stark. 

To understand this fully, we need to brief­
ly review what has happened with nuclear 
control efforts through the years. 

The post WWII proposal of Baruch and 
Lilienthal to put all-things-nuclear under 
some form of international control did not 
materialize. 

But in the ensuing years, if the United 
States was occasionally misguided and naive 
in its rush to spread nuclear technology for 
the benefit of mankind, we made up for it 
with our leadership in nuclear non-prolif­
eration activities. 

It was the United States that took up the 
challenge to create and bring into force the 
Nuclear Nonproliferation Treaty. More 
than 130 non nuclear weapon states are now 
signatories to the treaty, which went into 
force in 1970. Nations around the world had 
become increasingly concerned that with 
the spread of nuclear technology and the 
very sophisticated equipment to exercise 
that technology, it would not be many years 
before small border conflicts that might 
have received comparatively little notice, 
might now involve such weapons of mass de­
struction that millions of lives could go in a 
flash, and the potential for escalation into 
nuclear WWIII would be enormously in­
creased. 

The NPT bargain, simply put, was for nu­
clear weapons states to cooperate with non­
weapons states in the peaceful uses of nu­
clear energy in return for the non-weapons 
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state's agreement to give up any programs 
leading to nuclear weapon capability. The 
other part of the agreement requires the 
weapons states to negotiate in good faith to 
try to reduce existing weapons stockpiles, 
negotiations that have received far too little 
emphasis in the years since 1970. 

In addition to the NPT, the global non­
proliferation regime includes supplier agree­
ments, safeguards arrangements through 
the IAEA, and national nuclear export laws 
like our own Nuclear Nonproliferation Act, 
and the Symington-Glenn amendments to 
the Foreign Assistance Act. 

The Symington and Glenn amendments 
should be particularly noted, since their re­
quirements are those which President 
Reagan seeks to waive. They basically pro­
vide that after enactment in 1976 and 1977, 
aid would be terminated to any non-nuclear 
weapons state that imported, without safe­
guards, enrichment or reprocessing equip­
ment and technology. President Carter 
made his evaluation under those laws and 
cut off aid to Pakistan in 1979. 

In the wake of the Soviet invasion of Af­
ghanistan, President Reagan proposed fully 
repealing the amendments mainly so aid to 
Pakistan could resume. Congress refused 
the full waiver, but gave a six year waiver 
for Pakistan only with certain conditions at­
tached. At the moment these conditions are 
that the President must certify each year 
that <1> "Pakistan does not possess" an ex­
plosive nuclear device, and (2) that U.S. aid 
would help steer Pakistan away from press­
ing for the nuclear option. 

While 132 nations have placed their inter­
ests under the umbrella of NPT, a number 
of countries of particular proliferation con­
cern have refused to sign the NPT. Among 
these are Pakistan, India, South Africa, 
Israel, Argentina, Brazil. 

U.S policy decisions in the nuclear area, 
even when made in the context of one coun­
try such as Pakistan, have a serious ripple 
effect on the entire nonproliferation regime. 
The regime is fragile, and requires constant 
vigilance to keep it intact. There are signers 
of the NPT who, prior to last years five year 
review of NPT were reported in the press to 
be openly wondering whether the bargain 
has been worth it. Any lack of resolve on 
the part of the United States toward pre­
venting the spread of nuclear weapons-any 
relaxation of commitment by the world's 
nonproliferation leader-dangerously weak­
ens the global regime. If the regime were to 
collapse, the hopes of mankind for a world 
without or even with few nuclear nations 
would collapse with it. 

This is the prism through which one must 
view both facts and policy decisions about 
Pakistan. What are the facts? 

Following the Indian "Peaceful Nuclear 
Explosion" <PNE> in 1974, Pakistan Presi­
dent Bhutto vowed Pakistanis "would eat 
grass" if necessary, to gain a similar capabil­
ity, and their program was launched. 

Through the years, Pakistani officials 
have repeatedly denied having a nuclear 
weapons program although available infor­
mation indicated just the opposite. I person­
ally received such assurances two years ago 
from Pakistan President Zia and other top 
officials during a visit to Pakistan. 

Such assurances have been used by the 
administration to justify aid to Pakistan, 
even though such assurances were believed 
to be highly suspect by most interested ob­
servers. 

But presidential ability to honestly "certi­
fy" Pakistan's non-nuclear weapons condi­
tion is changing drastically. 

In 1979, as a result of Pakistan's violation 
of the Symington-Glenn amendments to the 
Foreign Assistance. Act, the Carter adminis­
tration, as stated, halted economic and mili­
tary assistance to Pakistan. Following the 
Soviet invasion of Afghanistan, the Reagan 
administration succeeded in convincing Con­
gress to restore this aid as a quid pro quo 
for Pakistani cooperation in allowing weap­
ons to be funneled to the Afghan rebels. 
But the administration failed at that time 
to pressure Mr. Zia into providing any guar­
antees that Pakistan would halt develop­
ment of the bomb in return for the aid. 
Nonetheless, the administration led Con­
gress to believe that nuclear restraint on 
the part of Pakistan would be a consequence 
of the U.S. aid program. In 1981, then Sec­
retary of State Alexander Haig said, in a 
letter to then Senator Percy: 

" • • • By providing Pakistan with con­
ventional military equipment in the frame­
work of a bilateral relationship of confi­
dence and mutual understanding, the 
United States will be in a better position to 
influence the shape and direction of Paki­
stan's nuclear program in the future." 

Six years and more than $3 billion later, 
we see Pakistan poised at the nuclear 
threshold. Very credible press reports indi­
cate that Pakistan is manufacturing and 
testing components for nuclear weapons. A 
newly released authoritative study by the 
carnegie endowment-along with recently 
reported statements by Pakistan's president 
and its top nuclear scientist-suggest that 
Pakistan is now capable of manufacturing a 
nuclear explosive device. These are but two 
recent additions to the long history of Paki­
stan's pursuit of the bomb. I would like to 
submit for the record a 26 page chronology 
of these events that has been prepared by 
the Congressional Research Service, to 
appear at the end of my statement. 

It is now amply clear that Pakistan gained 
the status of "nuclear threshold state" 
during the period when U.S. assistance was 
at its highest level. The American taxpayer 
has a right to ask how much "nuclear re­
straint" his previous tax dollars have pur­
chased in Pakistan, before another four bil­
lion are provided. 

Administration spokesmen point to Paki­
stan's failure to test a nuclear device as an 
indicator of the restraint that our aid has 
produced, which ignores numerous press re­
ports that Pakistan has been working with a 
"proven" Chinese design. The administra­
tion has given indications of a willingness to 
bend over backwards to avoid an honest ap­
plication of the test of "possession" of a nu­
clear device by Pakistan in order to keep the 
aid flowing. It is apparent by their refusal 
to give a clear interpretation of the meaning 
of "possession" that they would have us be­
lieve that a country does not possess nuclear 
weapons until it has assembled every last 
components in a bomb casing. Before we 
accept this curious definition. We would be 
well advised to recall that the entire United 
States nuclear arsenal in the 1940's and the 
early 1950's was stored in separate compo­
nents. I would like to submit for the record 
an excerpt from a 1984 U.S. Army report on 
the safe storage of nuclear weapons. 

One of the fundamental problems in this 
affair is the complete lack of credibility of 
the Pakistani government's repeated assur­
ances about the nature of their nuclear pro­
gram. More than a year ago. The President 
elicited additional assurances from Pakistan 
that they would not produce uranium en­
riched to more than 5%. By their own ad­
mission, they have now produced bomb 

grade uranium enriched to more than 90%. 
And America, the nation that has supposed­
ly been standing tall for the past six years, 
has let this mendacious behavior go unchal­
lenged. 

Why? Because the administration has 
made the decision that, as former Pakistan 
President Bhutto termed it, the "Islamic 
bomb" is less important to us than ensuring 
military assistance to the Afghan rebels. 
Much as I want to see assistance continue to 
the Afghans, that evaluation is wrong. 

Let me give just one illustration. 
To use President Bhutto's words again, an 

"Islamic bomb" is the ultimate threat to Is­
rael's existence. Pakistani nuclear weapons 
production will sooner or later, whether by 
design or by espionage, result in the wider 
transfer of nuclear weapons technology to 
countries in the Middle East. Israel, regard­
less of the state of her own nuclear capabili­
ties, will have her existence threatened. The 
flash point for nuclear war will be lowered 
through the combination of religiously­
based conflict with the means for mass de­
struction. 

Amazingly, however, it isn't only the Paki­
stani bomb the administration wants us to 
swallow in order to guarantee aid to the 
Afghan rebels through Pakistan. They want 
us also to continue-without any new nucle­
ar restrictions-supplying Pakistan with F-
16's and perhaps AWACS so that Pakistan 
will have what could be an American made 
nuclear weapons delivery system and an 
ability to protect her nuclear weapons facili­
ties from raids by those who might not 
think an Islamic bomb is a benigh develop­
ment. 

Mr. Chairman, in recent months we have 
seen what can happen when a nation for­
sakes an important global policy principle 
for narrow, illusory benefits. We sacrificed 
our global anti-terrorism policy in the hope 
that we could trade arms to Iran for Ameri­
can hostages. Now we are being asked to 
sacrifice our global nonproliferation policy 
in the hope that we can trade arms to Paki­
stan for Pakistani cooperation on Afghani­
stan and nuclear restraint. What do we then 
say to Argentina or Brazil or South Africa 
or the nations of the Far East or any of the 
132 NPT signers about credibility of the 
United States and trust in U.S. nuclear non­
proliferation policy? 

Mr. Chairman, I, like the President, want 
to aid the Afghans. Just as I, like the Presi­
dent, wished for the release of American 
hostages. But we cannot and should not 
allow ourselves to be blackmailed into 
making a deal that will do irreparable 
damage to our long-term global efforts to 
stop the spread of nuclear arms. The basic 
objective of nuclear nonproliferation should 
not be so easily bargained away. 

Accordingly, on March 5, I urged Presi­
dent Reagan to suspend military aid to 
Pakistan pending a thorough review of the 
Pakistani nuclear program. I argued that 
this aid should not be resumed until we 
have obtained reliable assurances that Paki­
stan is no longer producing nuclear explo­
sive materials. 

My purpose here today, however, is to sug­
gest legislative action on the proposed 6-
year aid package to Pakistan to begin in 
fiscal year 1988. The administration has re­
quested approval of this package without 
any restrictions on Pakistani nuclear behav­
ior. This is completely unacceptable. The 
question isn't "should there be restric­
tions?" but "what should these restrictions 
be?" 
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Proposals to limit the amount of military 

assistance, or the length of the proposed aid 
program-for example, 2 years instead of 6 
years-simply fail to confront the ongoing 
progress of Pakistan's nuclear weapons pro­
gram. In 2 years, we will be faced with the 
same tough choices between nonprolifera­
tion and other foreign policy interests that 
we are facing today. The only difference 
will be that Pakistan, as well as India, and 
probably Israel, will have proceeded even 
further down the nuclear path. With Paki­
stan now attempting to straddle the nuclear 
threshold, Congress cannot afford to defer­
once again-our responsibility to make 
these choices. 

I am proposing a 6-year extension of the 
present waiver of section 669 of the Foreign 
Assistance Act to allow both economic and 
military assistance to Pakistan. Under cur­
rent law, which I favor continuing, this as­
sistance would cease if the President is 
unable to certify that Pakistan does not pos­
sess a nuclear explosive device. This condi­
tion should be supplemented with the fol­
lowing additional requirement: "Military as­
sistance should not be provided unless the 
President is able to certify annually to Con­
gress that he has received reliable assur­
ances that Pakistan has ceased producing 
weapons-grade nuclear material." 

By "reliable assurances," I mean a formal, 
written commitment by Pakistan's political 
leadership, verified by onsite inspections of 
relevant facilities by designated representa­
tives of the United States or by any other 
technical means the United States finds ac­
ceptable. 

In addition, I am proposing to amend sec­
tion 670 of the same act to require that, in 
the event of a nuclear detonation by a non­
nuclear weapon state, funds provided under 
all U.S. legislation-rather than just the for­
eign assistance and arms export control 
acts-would be terminated. This would in­
crease the cost of a nuclear test to all non­
nuclear weapon states, including India, not 
just those with which we have close military 
ties. 

What is the likelihood of Pakistan accept­
ing this new condition for continued U.S. 
conventional military assistance? Islamabad 
is seeking our aid because it has sensibly de­
termined that such assistance would serve 
its national security interests. Pakistan's se­
curity reward for truncating its production 
of nuclear explosive materials would be sub­
stantial; I am proposing not a scaled down 
or shortened aid package, but a full 6-year, 
$4 billion assistance program complete with 
a Presidential option to provide an airborne 
early warning system. 

Under my proposal, Islamabad would have 
to decide between an extended security 
partnership with the United States and the 
production of nuclear weapons. The rational 
choice is obvious. Nuclear weapons will not 
settle border clashes between Pakistan and 
India any more than they did between 
China and the Soviet Union. Nor will they 
assure victory if a conventional war breaks 
out, as illustrated by the United States ex­
perience in Vietnam. They will, however, 
raise the prospect of a conventional conflict 
escalating to the level of mass, mutual de­
struction. Furthermore, by goading India 
into a nuclear arms race that Pakistan could 
not hope to win. A decision by Islamabad to 
pursue nuclear weapons would severely un­
dercut Pakistan's national security. 

Of course. I hasten to add, we cannot 
guarantee acceptance by the Pakistanis of 
this proposal. Should the condition on ceas­
ing production of nuclear weapons materials 

be spurned or violated by the Pakistanis, we 
must recognize at that point that no diplo­
matic action by the United States is likely 
to deter Pakistan from triggering a nuclear 
arms race in South Asia. In that case, we 
should reluctantly end our military assist­
ance, including the sending of spare parts 
for the F-16's-those superb nuclear weap­
ons platforms we have been providing to 
Pakistan for the past 6 years-and concen­
trate on diplomatic activities and on repair­
ing our tattered nonproliferation policy as it 
applies to other countries of concern to us. 
For if we fail to take a stand on Pakistan, 
we will be on a slippery slope that will make 
it increasingly difficult for us to take a 
stand against any proliferator. 

Both India and Pakistan are now just a 
step away from the ability to create arma­
geddon. As a friend of both nations, we 
must redouble our efforts to prevent this 
nuclear nightmare. Ultimately, we should 
seek a verifiable Indian commitment that it 
too is not producing nuclear materials-es­
pecially plutonium-for weapons purposes. 

We should encourage Pakistan to place its 
current stocks of highly enriched uranium 
under multilateral auspices. Consideration 
should also be given to a joint pledge by the 
United States, Soviet Union, and China not 
to use, or threaten to use, nuclear weapons 
against India or Pakistan. 

The course that I am proposing, though 
not an easy one, seems better oriented to 
our long-term national security interests in 
South Asia than is the current policy. We 
must never lose sight of our long-term na­
tional objectives in the region, which in­
clude limiting Soviet influence, and promot­
ing the political stability, economic prosper­
ity, and territorial integrity of all nations in 
South Asia. I cannot emphasize more 
strongly that a nuclear arms race in South 
Asia would endanger all of these objectives. 

Mr. Chairman, our choice is not between 
Afghanistan and the Pakistani bomb-it is 
between accepting or relinquishing our 
great power responsibility to contain the 
threat of nuclear war. The time is running 
out. A choice must be made. 

One last word, Mr. Chairman. The view of 
non-nuclear weapon nations that we have 
no right to pressure them not to strive for a 
nuclear capability that we and other nations 
already possess, is a valid one. It can only be 
answered by saying it is in the interests of 
all humanity to do our best to control the 
nuclear dangers by not only preventing nu­
clear proliferation, the main theme of these 
remarks, but by also showing far more 
progress in scaling down existing nuclear 
weapons stockpiles of the superpowers. 
That was part of the NPT agreement with 
132 nations. They will not be patient for­
ever. Time is, indeed, running out. 

THE PAKISTAN CONDUIT 

<By Christopher Madison> 
It is not a textbook example of foreign re­

lations, but it bears the convincing logic of 
success. With very little fanfare or public 
debate, Pakistan in the past decade has 
become a major U.S. ally in south Asia. 

In fact, judging from U.S. aid levels-more 
than $500 million in economic and military 
assistance for next year and $4 billion over 
the next six years-it has become one of the 
most important U.S. allies worldwide. Only 
Egypt and Israel get more foreign aid each 
year. 

A sign of Pakistan's growing clout in 
Washington came earlier this year when the 
House Foreign Affairs Committee and the 
Senate Foreign Relations Committee voted 
to remove for two more years a persistent 

thorn in Pakistan's side: legislated restric­
tions on U.S. military and economic aid. 

The restrictions, known as the Glenn-Sy­
mington Amendment and aimed at prevent­
ing Pakistan from developing nuclear weap­
ons, were enacted in 1978, and aid to Paki­
stan was cut off pursuant to the amendment 
the following year. 

Soon after President Reagan took office, 
however, aid was restored when Congress 
waived the amendment for six years, begin­
ning in 1981. 

Though the latest two-year waiver, if fi­
nally enacted would continue that policy, it 
is not a total victory for Pakistan or for the 
Reagan Administration, which had sought 
another six-year waiver. 

But it was significant because support for 
the waiver was led by liberal Democrats­
Stephen J. Solarz of New York, in the 
House and Christopher J. Dodd of Connecti­
cut and John F. Kerry of Massachusetts in 
the Senate. Dodd and Kerry, who serve on 
the Foreign Relations Committee, joined 
with the panel's Republicans to approve the 
waiver. 

Committee approval of the waiver is seen 
as a sign not only of Pakistan's closer rela­
tionship with the United States but also of 
the fact that the relationship is no longer 
dominated by the nuclear issue. 

"The relationship always has had more di­
mensions that the nuclear issue," said Denis 
M. Neill, a lobbyist whose firm represents 
the government of Pakistan. "But in the 
past, the Congress has not seen fit to ad­
dress the other issues." 

The legislative battle is not over yet; oppo­
nents of the nuclear nonproliferation waiver 
will bring the battle to the full House and 
Senate later in the year. 

But John Glenn, D-Ohio, the Senate's 
most knowledgeable and active member on 
the nonproliferation issue said in an inter­
view, "When you oppose a committee [deci­
sion] out on the floor, you are going against 
the tide, so I'm not going to predict how I'm 
going to do." 

High aid levels and the waiving of nuclear 
restrictions are not the only signs of close 
U.S.-Pakistani relations. Discussions are 
under way between the two governments 
about the sale to Pakistan of a sophisticated 
air defense system similar to the Airborne 
Warning and Control System <AWACS) air­
craft that were sold to Saudi Arabia. 

The reason for all this is obvious: Pakistan 
is supporting the Afghan rebels who have 
been fighting their Soviet invaders since the 
beginning of the decade. 

Not only is Pakistan supporting the 
Afghan rebels, known as mujahedeen, but it 
is also the conduit through which covert 
U.S. assistance flows to the rebels. 

And it is the war in Afghanistan that su­
persedes the nonproliferation question in 
the minds of most Members when Congress 
considers aid to Pakistan. 

"There's no question that Afghanistan 
drives the Pakistan aid bill issue," said a 
House foreign policy aide who has been fol­
lowing the issue closely. 

Solarz affirmed that the Foreign Affairs 
Committee's vote for the waiver reflects a 
strong commitment to the Afghan cause. 

But Glenn believes that view is shortsight­
ed. "Short-term concerns are warping the 
thinking on the long-term concerns," he 
said. 

THE NUCLEAR ISSUE 

For Glenn, long-term issues are nuclear 
issues, and they have been a controversial 
element of U.S. relations with Pakistan, as 
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well as with India, for more than a decade. 
Through international organizations, trea­
ties and less formal arrangements, the 
United States and other nuclear powers 
have tried to prevent nations such as Paki­
stan from developing the capability to con­
struct nuclear weapons. 

Pakistan has refused to sign the 1978 Nu­
clear Nonproliferation Treaty that more 
than 100 nations have signed so far. As a 
result Congress in 1978 adopted the Glenn­
Sym~gton Amendment, which required a 
cutoff of U.S. aid to countries that received 
enriched uranium material, technology or 
equipment and did not subscribe to intern~­
tional safeguards to ensure that the materi­
als were not used to produced nuclear weap­
ons and were not transferred to other coun­
tries. 

Pakistan which was receiving the enrich­
ment mat~rials, refused to accept the inter­
national safeguards, and U.S. aid was termi­
nated. In 1981, Congress restored the aid by 
waiving the Glenn-Symington Amendment, 
but it also stipulated that the President 
must give Congress assurances that Paki­
stan was not using its unclear program to 
produce material that could be used for a 
bomb. Reagan provided those assurances. 

Since then there have been many indica­
tions includlng statements by Pakistani of­
ficial~. that weapons-grade material is being 
produced and that the President could not 
credibly certify otherwise to Congress. 

To put some teeth into the U.S. non-pro­
liferation policy, liberal Senate and House 
Democrats this year sought to condition the 
u.s. aid program on some form of interna­
tional inspection to ensure that weapons­
grade material was not being produced. 

A majority of Foreign Relations Commit­
tee Democrats wrote in the committee 
report, "We felt it imperative th~t Congress 
send Pakistan a signal that floutmg nonpro­
liferation commitments to the United States 
will not be tolerated." 

But the committee defeated the proposal 
by a single vote when Dodd and Kerry de­
fected and supported a two-year waiver of 
the restrictions. 

Some said Dodd's vote was cast in part 
through pique as well as substance because 
he was upset that the committee staff had 
drafted the proposal without sufficient con­
sultation with the Senators, on the assump­
tion that it would be adopted. 

In the Foreign Affairs Committee, similar­
ly tough nonproliferation language went 
down to defeat after Solarz drafted an alter­
native and gained the support of the com­
mittee's leaders-chairman Dante B. Fas­
cell D-Fla., Lee H. Hamilton, D-Ind., and 
sev~ral others, as well as the committee's 
Republicans. The panel, over the objections 
of a majority of its Democratic members, 
voted for a two-year waiver of the Glenn-Sy­
mington Amendment, similar to that adopt­
ed by the Senate committee. 

Two considerations drove this somewhat 
lenient approach to Pakistan: doubts that a 
tough approach would work on the nuclear 
issue, and concern over the fate of the 
Afghan rebels. 

UP THE REBELS 
Congressional support for the rebels con­

trasts significantly with the attitude on 
Capitol Hill toward other rebel groups, par­
ticularly the Nicaraguan contras. 

Congress, by approving large aid packages 
to Pakistan, by waiving the Glenn-Syming­
ton Amendment for two more years and by 
considering the sale of an A W ACS-type 
system to Pakistan, is affirming the Admin-

istration's policy of rewarding Pakistan for aide said. "We could say we'll cut off the 
its efforts on behalf of the Afghan rebels. aid, and that would merely push them into 

Although the amount of the covert assist- an open nuclear program, an open explo­
ance funneled to the rebels is classified, sion." 
published reports estimate it at $250 mil- Kerry, according to a knowledgeable 
lion-$300 million annually. source, "spent an awful lot of time with [un-

That aid is separate from the direct U.S. dersecretary of State Michael H.] Armacost 
economic and military aid to Pakistan, and became convinced that there was a risk 
which that country uses to beef up its own that as it did in 1979, Pakistan would take a 
military forces and to strengthen its econo- walk." 
my. But Glenn rejected this analysis, in part, 

In addition to serving as a conduit for as- he said, because it amounts to an admission 
sistance to the rebels, Pakistan has played that "the U.S. has no policy" and that the 
host to Afghan refugees and allowed the Glenn-Symington Amendment no teeth. "I 
Afghan rebels to stage their military actions have said, what good is it to keep it on the 
from the Pakistani side of the border. books if we always find a detour around it," 

A House foreign policy aide said: "There is Glenn said. But he added that he was not 
widespread support for giving Pakistan a yet ready to recommend that the amend­
generous package because of the Afghan ment be repealed. 
issue. There is a consensus in favor of U.S. Solarz argues that the two-year waiver 
support for the Afghan freedom fighters, a gives the United States some leverage-an 
consensus that they are good guys." aide described it as "a shorter tether." 

The Foreign Relations Committee, in ap- In an interview, Solarz said, "The real al-
proving the aid package for Pakistan as part ternative to a two-year waiver was a six-year 
of the fiscal 1988 foreign aid bill, said it was waiver, which would have been counterpro­
"mindful of the fact that for over seven ductive." 
years, Pakistan has been the generous host The two-year waiver, he said, is meant to 
to more than 2.5 million Afghan refugees. It reflect "a continuing concern over the Paki­
is also a frontline state facing a real threat stani nuclear program and the extent to 
from Soviet forces occupying neighboring which Congress does not want to give a six­
Afghanistan. It deserves full U.S. supp~~t." year blank check to Pakistan." 

And in rejecting a proposal to condition A foreign policy lobbyist said that sup-
some of the aid on Pakistan's acceptance of porters of the two-year waiver have "taken 
nuclear safeguards, the committee said, "A a very sophisticated position-staying in the 
punitive approach would be particularly un- game but making it clear that it is not a 
fortunate at a time when Soviet cross blank check." 
border aerial attacks are increasing and But looked at from another viewPoint, it 
when United Nations-sponsored Afghani- is hard to contend that the United States 
stan negotiations appear to be entering a has any leverage left; Pakistan, in fact, 
new, and possibly crucial, phase." . . seems to be holding most of the cards. 

A related reason for support of Pakistan Is Critics such as Glenn argue that the Paki-
its proximity to the Soviet Union. "There's stanis have successfully used the Afghani­
a general sense that if you don't shore up stan issue to force the United States to 
Pakistan, they may be forced to reach some abandon its nonproliferation policy. 
accord with the Soviets because of their ac- Glenn called the two-year waiver "a 
tivity in Afghanistan," said a House foreign dodge, ... a way of ducking the issue," and 
policy aide. said he would ·seek to replace it with restric-

There is also a more cynical interpreta- tions that would deny U.S. aid to Pakistan 
tion. Throughout the six years of the next year unless that country certified th3:t 
Reagan Administration, liberal Democrats it was not producing weapons-grade uram­
have been skeptical at best about the Ad- urn and agreed to allow outside inspection. 
ministration's policy of supporting "freedom Glenn's view was backed up by most For­
fighters" in places such as Angola, Cambo- eign Relations Committee Democrats, who, 
dia and Nicaragua. But they have been will- following their defeat on the issue, drafted 
ing to support the Afghan rebels, in part be- somewhat bitter language to include with 
cause they are clearly fighting an invasion the foreign aid bill report. 
from another country rather than an inter- In a "minority views" section of the corn-
ual revolution. mittee report, the Democrats wrote that the 

Strong supp01:t for Pakistan, despite the language the committee adopted creates 
nuclear proliferation question, "allows a lot "the perception of a United States willing to 
of liberals to cast an anti-Soviet vote," said a supply Pakistan with very sophisticated 
pro-Pakistan sources. weapons and yet unwilling to hold Pakistan 

A BLANK CHECK? to its nonproliferation commitments." 
Glenn in an interview described the Paki- Separately, Sen. Brock Adams, D-Wash., 

stan issue as "very vexing. I don't want to wrote: "Several of my colleagues · · · P~int­
see aid to Afghanistan stopped in any way. ed to the impact restrictions on aid might 
But I'm more concerned about long-term as- have on Pakistan's ability to deal with the 
pects of it .... Are the the Pakistanis Soviet threat in Afghanistan. . · · The~ 
really going to cut off the flow of aid to the argued we could not afford to weaken Paki­
Afghans? It's in their own interest to con- stan or run the risk of losing their contin­
tinue it." ued cooperation .... Certainly, I agree that 

Both Solarz and Kerry, according to aides, the Soviet threat in Afghanistan is real. But 
voted for the two-year waiver because they so is the destructive potential of the nuclear 
believed that forcing Pakistan to confront arms race in South Asia. A realistic policy 
the nuclear issue on U.S. terms would be must deal with both threats. This bill 
counterproductive at best, just as it was in doesn't." 
1979. Glenn and others will try to amend the 

Rather than give in to U.S. demands tore- committee language on the Senate floor. 
ceive aid, they are said to believe, Pakistan They are thought to have a better chance 
instead would abandon entirely its pledge to there than their fellow critics will have in 
the United states not to develop nuclear the House. But it is not clear where or when 
weapons. the two-year waiver will come up. It is now 

"Pakistan is not going to pay the nuclear attached to the House and Senate versions 
price that we would like it to pay," a Solarz of the foreign aid authorization bill, but 
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there is no certainty that those bills will 
make it to the floor. 

Instead, as in previous years, the foreign 
aid program may be passed as part of a 
catch-all appropriations bill at the end of 
the session. In that case, sponsors of the 
waiver would seek approval of the provision 
from the two Appropriations Subcommit­
tees on Foreign Operations. 

In the past, the subcommittees, chaired by 
Daniel K. Inouye, D-Hawaii, on the Senate 
side and David R. Obey, D-Wis., on the 
House side, have looked favorably on the 
Administration's requests for aid to Paki­
stan. This year is expected to be no differ­
ent. 

PAKISTAN'S NUCLEAR BOMBSHELL 

Within the tightly-knit nuclear establish­
ment he is known as Dr. Strangelove-after 
the fictional Hollywood character obsessed 
with the nuclear bomb. To others, he is a 
sort of Islamic James Bond, a mysterious 
and shadowy figure whom the London Ob­
server, way back in December 1979, called 
"the most successful nuclear spy since 
Klaus Fuchs and Alan Nunn took their se­
crets to the Kremlin". Inside Pakistan, he is 
hailed as a national hero, second only to its 
founder, Mohammed Ali Jinnah. And, as a 
civilian, he is the most heavily-guarded indi­
vidual after the country's military ruler, 
General Zia-ul-Haq. His twin-bungalow 
house on the outskirts of Islamabad swarms 
with armed personnel of the crack Inter­
Services Intelligence unit. 

But to the world at large, Dr. Abdul Qader 
Khan, 51, has a greater claim to dubious 
fame. He is, as international headlines have 
repeatedly proclaimed, the father of the Is­
lamic bomb. And last fortnight, Dr. Khan fi­
nally filed for paternity. In a sensational 
interview to an Indian journalist that ex­
ploded around the world, Khan made the 
tacit admission that Pakistan had a nuclear 
bomb. As Newsweek later commented: "The 
interview brought to critical mass the evi­
dence that Pakistan has become the latest 
member of the world's nuclear-arms club." 

Just how critical is now the haunting 
question. Despite the clumsy denials issued 
by Khan and Pakistani government officials 
after the interview appeared in the London 
Observer, it was patently obvious that he 
had not only given the interview-his first 
to a foreign journalist-but also said exactly 
what was attributed to him by Kuldip 
Nayar, a veteran journalist generally consid­
ered sympathetic to Pakistan. In fact, the 
immidiate fallout of Khan's sensational rev­
elations was the fate of Mushahid Hussain, 
the dynamic and widely-respected editor of 
the Muslin, an Islamabad daily, who hadar­
ranged the 70-minute interview and was 
present when it was conducted. Hussain 
publicly confirmed that Khan was inter­
veiwed by Nayar and also what transpired. 
"For too long the Government here has 
been trying to deny what is obvious to 
most," said Hussain, who resigned after his 
paper was forced to print a statement that 
the interview was a fake. 

But in the larger context, Khan's bomb­
shell raised serious and disturbing ques­
tions, not the least being its curious timing, 
its effect on the strategic balance in the 
subcontinent and the likely response from 
India, already a member of the nuclear club. 
The interview was actually conducted on 
January 28 when the border tension be­
tween the two traditional adversaries was 
still a serious issue. It also appeared just 
before the US Congress was scheduled to 
discuss the passage of the new US $4.02 bil-

lion <Rs 5,523 crore> military aid package 
for Pakistan. 

In the context of the existence of the 1977 
Symington Amendment, which outlaws a 
direct US foreign assistance programme to 
any country which delivers or receives un­
safeguarded nuclear enrichment, reprocess­
ing equipment or technology. Khan's state­
ments seemed suicidal. He stated, for in­
stance: "We have upgraded it (highly-en­
riched or weapons-grade uranium> to 90 per 
cent to achieve the desired results." And, 
asked if Pakistan had tested the bomb, he 
retorted: "Is it necessary? America has 
threatened to cut off all its aid. The testing 
does not have to be on the ground. It can be 
done in a laboratory through a simulator." 

South Block is convinced that Khan's 
statement was not an impulsive outburst by 
a brilliant scientist frustrated with having 
to hide his light under a semi-transparent 
bushel. It was, instead, a carefully calculat­
ed and specifically directed message with 
the covert blessings of Pakistan's military 
establishment. "It is impossible that a man 
as heavily guarded and as important to Isla­
mabad as Dr. Khan could meet an Indian 
journalist for over an hour to discuss their 
nuclear programme without some sort of 
green signal from the military leadership," 
says a foreign office official. 

In fact, Nayar says that he has been visit­
ing Pakistan every year for the past four 
years and each time has requested an inter­
view with Khan which was refused. This 
year, when he arrived, Hussain said: "This 
time he will see you." Hussain had met Dr. 
Khan earlier and informed him of Nayar's 
impending arrival. The day after his arrival, 
Nayar was told that the interview was ar­
ranged for that evening. "For 70 minutes we 
spoke of the bomb and nothing else. He 
knew that every trip to Pakistan I had 
asked to see him and he also knew I was a 
journalist," says Nayar. 

All this suggests that Khan had obtained 
clearance from higher authorities in which 
case, his pronouncements acquire special 
significance. Barely a month ago, on Febru­
ary 16, US Ambassador to Islamabad Dean 
Hinton delivered a hard-hitting speech to 
the Pakistan Institute of Strategic Studies 
which seemed like the first official public 
warning from the US about the path of 
Pakistan's nuclear programme since Presi­
dent Carter used the Symington Amend­
ment in 1979 to suspend military and eco­
nomic aid to Pakistan. "There are develop­
ments in Pakistan's nuclear programme 
which we see as inconsistent with a purely 
peaceful programme," declared Hinton, 
adding: "There are indications that Paki­
stan may be seeking a weapons capability." 
He went on to remind Pakistan of the 1985 
Congressional legislation that requires the 
US President to annually certify that Paki­
stan does not possess a nuclear explosive 
device for the continuance of US aid and 
suggested that Pakistan sign the nuclear 
Non-Proliferation Treaty (NPT) as a pre­
condition to the aid package. 

Hinton's speech caused an immediate 
furore in the Pakistani media as well as the 
National Assembly and Islamabad was quick 
to lodge strong objections to his statements. 
The forceful message emanating from Isla­
mabad in the wake of the Hinton speech 
was that Pakistan was not going to allow 
itself to be "browbeaten and pressurised" by 
the US in pursuit of its national objectives 
and that its "peaceful" nuclear programme 
was in no way tied to US military and eco­
nomic aid. In that sense, Indian officials are 
convinced that Pakistan's military establish-

ment embarked on a deliberate strategy of 
ambiguously informing the Reagan Admin­
istration that any extension of the waiver of 
the Symington Amendment has to be based 
on considerations other than Islamabad's 
nuclear quest. 

Indian officials believe that Pakistan's 
strategy was three-fold. One, to reassure the 
Pakistani people that Pakistan is an inde­
pendent country which is not tied to the 
coat-tails of Uncle Sam. There has been con­
siderable public and media criticism recent­
ly of Pakistan being too subservient to US 
interests, and special concern has been ex­
pressed about the presence of three million 
Afghan refugees on Pakistani soil and its at­
tendant socio-economic dangers. At an inter­
national level, the strategy was directed at 
the US Congress, the message being that if 
the US wanted to continue to use Pakistan 
as a conduit for arms supplies to the Afghan 
rebels and to provide them sanctuary, it 
would have to approve the aid package. The 
third target for the message was obviously 
New Delhi. 

Mushahid Hussain echoes that viewpoint. 
"The message given by Dr. Khan is directed 
against all detractors of Pakistan's Islamic 
bomb. To the Indians, it is a 'hands off' 
warning at a time when Delhi has been car­
rying massive warlike exercises along our 
border. Concurrently, it is a signal to the 
Americans not to link the nuclear issue with 
the aid package since the former is now a 
fait accompli." 

But a senior Foreign Ministry official 
pointed out: "I doubt that Islamabad would 
have embarked on such a strategy had a 
moralist like Carter been President. But 
with Reagan in the chair, they are quite 
confident that the U.S. needs them more 
than the other way round. The U.S. is also 
worried about the direct talks between Paki­
stan and the Soviets and the recent im­
provement in Pakistani-Soviet relations." 
Adds K. Subrahmanyam, director of the in­
fluential Institute for Defence Studies and 
Analysis (IDSA): "I think most people in 
India do not realise the extraordinary lever­
age Pakistan has gained vis-a-vis the U.S." 

This has now been confirmed by last 
week's Washington Post story which re­
vealed that the Reagan Administration has 
ensured that the $4.02 billion aid package to 
Pakistan is almost certain to be passed by 
the U.S. Congress later this month. In any 
event, as far as South Block is concerned, all 
past revelations in the American media re­
garding the path of Pakistan's nuclear pro­
gramme-and its effect on the Reagan Ad­
ministration-have rendered the annual cer­
tification by the U.S. President's a meaning­
less ritual. Examples: 

In 1983, American Columist Jack Ander­
son, quoting CIA sources, reported that 
China was helping Pakistan in designing nu­
clear triggers. 

In February 1985, Pulitzer prize-winning 
investigative journalist Seymour Hersh pro~ 
duced a documentary that conclusively 
proved that Nazir Ahmed Vaid, a Pakistani 
national posing as an innocent businessman, 
had illegally tried to smuggle 50 timing de­
vices used to trigger nuclear bombs out of 
the U.S. at the behest of the Pakistani Gov­
ernment. The devices, called Krytrons, are 
such sensitive items that their sale is tightly 
restricted and their purchase by outsiders 
can only be okayed by the State Depart­
ment. Vaid was tried, found guilty, given a 
mild sentence and deported to Pakistan. 

In June 1986, John Scalley, a veteran re­
porter for ABC News, revealed that Paki-
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stan had successfully tested a nuclear trig­
ger. 

In November 1986, star reporter Bob 
Woodward of Watergate fame, now manag­
ing editor of the Washington Post, an­
nounced that Pakistan had succeeded in en­
riching uranium to 93.5 percent <confirmed 
by Dr. Khan in his interview) and that it 
had tested the trigger in a high explosive 
device between September 1 and September 
18; 1986. Woodward confirms that Pakistan 
is "two screw-driver turns away from the 
bomb". 

On February 23, 1987, Leonard Spector of 
the U.S.-based Carnegie Endowment for 
International Peace and a leading nuclear 
specialist, released a report based on U.S. 
Administration sources that stated: "Paki­
stan now has the components for its first 
nuclear device ... and has arrived at the nu­
clear-weapons threshold." The report said 
that Pakistan has enriched uranium to over 
90 percent, tested a triggering device and ac­
quired the capability to produce all of a nu-

. clear device's components. 
Meanwhile, officials of the US State De­

partment's policy planning unit told India 
today that Hinton's warning speech in Isla­
mabad was drafted by the State Depart­
ment and was specifically aimed at a sop to 
the US Congress as a reassurance that the 
US Administration was keeping a close 
watch on Pakistan's nuclear programme and 
that any concern about it should not come 
in the way of the military aid package. 

But the more immediate concern is in the 
Indian context. Having just recovered from 
a situation that took the two countries to 
the edge of war. Khan's claim that Pakistan 
has the bomb has triggered off considerable 
debate and public consternation. In both 
houses of Parliament, MPs from the ruling 
party and the Opposition raised a concerted 
demand that India should make a nuclear 
bomb to counter the Pakistani threat. In a 
snap poll conducted by a Sunday newspa­
per, a vast majority (69 per cent) of those 
interviewed believed Pakistan had the bomb 
and 68 per cent felt India should take a 
similar path. 

And, though a wide range of scientists in­
volved in India's nuclear programme inter­
viewed by India today scoffed at Dr Khan's 
claims of having produced the bomb and 
warned against India being forced to "mort­
gage its future development and go in for a 
nuclear arsenal"; all available evidence 
seems to indicate that they are ignoring re­
ality. With its 13-year headstart in the nu­
clear race, India is still undoubtedly miles 
ahead of Pakistan in terms of technology. 
But Khan's boastful statements seem to 
confirm that they have considerably nar­
rowed the gap. 

The BBC Panorama team's documentary 
film The Islamic Bomb remains the best-re­
searched investigation into how and where 
the Pakistanis acquired the material and 
technology to build the bomb (see box). 
starting with the top-secret meeting of Paki­
stani scientists in Multan convened by the 
late Pakistan President Z.A. Bhutto when 
he asked them how long they would take to 
build him a bomb. That meeting took place 
in January 1972, a full two years before 
India exploded a nuclear device at Pok­
haran in the Rajasthan desert in 1974. The 
film establishes that the money to finance 
Project 706, the Pakistan bomb, was provid­
ed by Libya in 1973, a year before the 
Indian nuclear explosion took place. Since 
then, Pakistan has employed an intricate 
network with the help of European middle­
men and their own nuclear spies like Dr. 

Khan to acquire sensitive western technolo- ality." In fact, there are many analysts 
gy and embark on its dual route to the inside and outside the country who believe 
bomb. Says Subrahmanyam: "Pakistan is that India, notwithstanding its protesta­
aware that it cannot keep pace with India's tions to the contrary, already has the bomb. 
defence medernisation programme. Nor can Khan himself said that "India has carried 
it depend on U.S. military support forever. on with its weapons research programme 
It has decided that the cheapest defence op- and they now have a much bigger bomb" 
eration is for it to go nuclear." (The Pokharan device was around 12 kilo-

Presuming that Pakistan now has the tons). Leonard Spector, in his latest report, 
bomb, what then are the options open to notes that "India has gone to extraordinary 
India? Indian intelligence sources are con- lengths to develop a supply of plutonium 
vinced that Pakistan is readying for a Pok- beyond the reach of international inspec­
haran-type nuclear explosion before the tion and control". 
year is out. Edward Luttwak, the Pentagon And, some Indian analysts argue that the 
analyst who predicted the Israeli attack on country's massive nuclear energy pro­
Iraq's Osirak research reactor, says that a gramme was always intended to fuel a weap­
nuclear detonation by Pakistan would be a ons arsenal. The leading proponent of this 
warning that it could soon have a weapon- view is Professor Dhirendra Sharma of 
ised device. "During that intervening period, Jawaharlal Nehru University and convenor 
the pressure on India to act, to disarm the of the Committee for a Sane Nuclear Policy. 
Pakistanis, would be enormous. There is In his most recent book, The Indian Atom­
always the possibility that the Indians will power and Proliferation, Sharma states that 
not allow Pakistanis to make the transition "the policy in India has shifted secretly 
from a crude device to a bomb," he said. from one of developing nuclear energy for 

Knowledgeable circles within the Indian avowedly peaceful purposes to one including 
defence and intelligence establishment con- political and military aims". The burden of 
firm that Israel had made an offer to the Sharma's argument is that Indian nuclear 
Indian Government to bomb the Pakistani scientists have opted for pressurized heavy 
nuclear facility at Kahuta provided their F- water reactors <PHR> which produce pluto-
16s were allowed to operate from an airfield nium, the most convenient fissile material 
in India. Successive Indian governments for a bomb. It was a plutonium device that 
under Mrs. Gandhi, Morarji Desai and re- India exploded in 1974. 
cently, Rajiv Gandhi, have rejected the However, scientists of the Atomic Energy 
offer though sources say the option remains Commission <AEC> say the choice of PHR 
open. But analysts and officials now dis- technology does give India a weapons option 
count the possibility of Israel via India or but this is not the reason why it was select­
Indian Air Force Jaguars or Mirage 2000s ed. Pressurized heavy-water reactors fuelled 
launching a pre-emptive attack on Kahuta. by Uranium 238 are part of the AEC's long­
"That would be criminally stupid," says Su- term plan to use indigenously available 
brahmanyam, the most vocal advocate of fuels to generate a large chunk of the na­
the bomb, who recently chaired a UN com- tion's electric power. "We have to have a 
mittee on nuclear deterrence. "We can de- base of reactors of the pressurised heavy 
stroy Kahuta but it won't hurt their pro- water type to produce a certain output of 
gramme," he insists. plutonium which will fuel our fast breeder 

Pakistan is well aware of that particular reactors. The plutonium-based fast breeders 
threat. Khan stated that "India knows what will irradiate thorium <which is available in 
price it would have to pay for attacking large quantities in India) and produce Ura­
Kahuta. In any case, the plant is well pro- nium 233, which can then be put back into 
tected and we have not put all our eggs in the PHR to complete the fuel cycle," says 
one basket," indicating that Pakistan may N. Srinivasan, former head of the AEc's 
have other secret installations. Last week, heavy-water projects. 
Pakistan Prime Minister Mohammed Khan In fact, after the hawkish K. Subrahman­
Junejo issued a stern warning that Pakistan yam left the Defence Ministry, the Indian 
"would go to war if Kahuta was bombed". Government appears to have no identifiable 
In fact, defence analysts say that India is bomb lobby. Subrahmanyam himself says 
much more vulnerable because it has a that, going by public pronouncements, the 
number of plutonium-fuelled reactors which only bomb lobby he can identify is the 
if bombed, would spread radio-activity over Army Chief General K. Sundarji. In the 
heavily-populated areas. An attack on the Order of the Day he issued on taking over 
Dhruva reactor at Trombay would render as chief of army staff on February 1, 1986. 
the entire city of Bombay unliveable. In any Sundarji highlighted the army's concern 
event, both countries have recently signed abour the "nuclear weapon capability of our 
an agreement eschewing an attack on each potential adversaries". Asking the army to 
other's nuclear facilities. be prepared to face both a conventional and 

The other option is for India to go ahead a nuclear threat. Sundarji said: "Our gov­
and build the bomb. Though top govern- ernment is aware of the threat and I can 
ment officials interviewed by India Today assure you that if a war is forced upon us 
discount the possibility, they also admit they will not make us fight our adversary at 
that were public opinion and domestic polit- a disadvantage". Sundarji's concern goes 
ical compulsions to coincide, it cannot be . back to the days when, as head of the Col­
ruled out completely. Written in the IDSA lege of Combat, he wrote a well-received 
journal, top nuclear expert R.R. Subraman- paper on nuclear asymmetry. In fact, the 
iam, who has recently joined the Ministry College of Combat's Combat Papers 1 and 
of External Affairs <MEA), had said: "If 11 clearly state that "conventional superior­
Pakistan succeeds in conducting a nuclear ity vis-a-vis nuclear Pakistan would be no ef­
test, popular opinion in this country will not fective deterrent". 
tolerate a government which does not take Apart from frequent we-are-keeping-our­
immediate steps to overtake Pakistan in nu- options-open statements by the prime minis­
clear-weapons capability. No one expects ter and the minister for external affairs, 
Indian leaders to announce beforehand Sundarji's remarks are the first real admis­
what steps they would take, but anyone who sion that India would not allow itself to be 
believes that after a Pakistani nuclear test caught in a situation of nuclear asymmetry 
India could continue to remain non-nuclear vis-a-vis Pakistan. Though neither Sundarji 
weapons-wise is totally out of touch with re- nor anyone else in the Government may 
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openly announce it, the army chief's assur­
ance clearly means that once Pakistan fabri­
cates a nuclear weapon, India will have no 
other option. Political analyst Hari Jaisingh 
says: "The Congress(!) is keeping its options 
open. The BJP's stand is crystal clear. It 
wants a swadeshi bomb. Even the Janata 
Party has said the country cannot afford to 
be caught unguarded. The leftist parties, 
notwithstanding certain reservations would 
by and large, go along with the bomb lobby. 
In fact, barring certain groups of pacifists, 
any decision by Rajiv Gandhi's Government 
to publicly commit the country to the nucle­
ar <weapons) path will have popular sup­
port." 

The Indian bomb lobby has always em­
phasized certain obvious dangers in a nucle­
ar-armed Pakistan as against a non-nuclear­
armed India. These include the fact that: 

a nuclear-armed Pakistan will project an 
image of power far in excess of India; 

it will naturally assume the leadership of 
the Islamic world, attract oil money and the 
loyalty of Muslims beyond its borders, in­
cluding in India; 

Pakistan can afford to take more risks 
with India. It will be seen as a far safer 
haven for Indian extremist forces; 

it will signify a weak leadership in India, 
leading to domestic and political upheavals 
and reduce India's clout with other neigh­
boring countries; 

the cost of India not going nuclear will be 
to put all New Delhi's eggs in the Soviet 
basket, damaging India's international 
image and rendering it critically vulnerable 
in defence terms should the Soviets back 
out for their own reasons. 

But if India does decide to switch nuclear 
routes, how long will that take? And what 
will be the cost? Even experts do not agree 
on the time-frame, primarily because this is 
the most closely-guarded secret in the Gov­
ernment. While a Defense Ministry scientist 
said perfecting a deliverable nuclear weapon 
would take anything from six to eight 
months. K. Subrahmanyam feels that from 
the point of decision, it would require five to 
six weeks. 

The relevant issue at this moment is the 
availability of a delivery system, and there­
lated question about the size of the device. 
If India has been working at perfecting a 
weapons capability, then it would now have, 
or be in a position to fabricate, a sophisti­
cated, small-size tactical nuclear weapon 
weighing around 1,000 lbs or less which 
could be carried to the target by the IAF's 
Mirage 2000s and Jaguars. 

The same applies to Pakistan, only more 
so. It is more likely that Pakistan's device is 
large, crude and heavy and the Pakistani 
Air Force <P AF) will therefore be hard put 
to deliver it over a target with available de­
livery systems. For this reason, Pakistan has 
been trying to get the F16C from the US. 
The F16C, which has a strengthened centre­
plate pylon capable of carrying a weight of 
4,000 lbs, is likely to be Pakistan's preferred 
delivery system. Alternatively, warned a 
senior officer of the IAF, Pakistan could 
modify some of its longer range surface to 
air <SAM) missiles for a surface-to-surface 
<SS) role which would give it a range of up 
to 200 km, enough to threaten a large 
number of border towns with destruction. 

India, however, does not lack a delivery 
system for carrying heavier bombs. This is 
ensured by the ongoing programme to per­
fect a range of rockets capable of putting 
satellites in orbit. These rockets could also 
carry nuclear warhears to any target in 
Pakistan. The Defense Ministry's missile-

testing range at Baliapal in coastal Orissa 
could also possibly be meant to test missiles 
capable of delivering nuclear warheads. 
Says a top Defense Ministry scientist: "De­
terrents must be viewed not by numbers but 
by the certainty of retribution. A credible 
arsenal depends not on numbers but on the 
range and accuracy of the delivery systems. 
As far as Pakistan is concerned, we have to 
ask the question: Will Pakistan survive if 
two of its major cities like Lahore and Ra­
walpindi are destroyed? That would be un­
acceptable damage as far as Pakistan is con­
cerned." 

But the cost for India to take the bomb 
route-financial annd diplomatic-could be 
astronomical. According to experts, an ef­
fective weapons programme of 150 or so 
warheads in 10 years would cost around Rs 
200 crore a year to start with, increasing to 
Rs 600 crore a year later. However, a tradi­
tional rule of thumb in the West is to com­
pute the cost of a nuclear component at 10 
per cent to 12 percent of the total defense 
expenditure. In India 12 percent of the 
1987-88 defense budget of Rs 12,000 crore, 
comes to Rs 1,440 crore a year. Bhabani 
Sengupta in his book Nuclear Weapons­
Policy options for India puts the cost of a 
second-generation nuclear deterrent for 
India at Rs 15,000 crore. But, he adds: "The 
cost of conventional defence cannot remain 
at the current level if Pakistan goes nuclear. 
The armed forces will, if nothing else, have 
to be equipped to fight a nuclear war. That 
means that all the western front divisions 
will have to be mechanised, and that alone 
would cost Rs 10,000 crore over 10 years." 

Bhabani Sengupta and K. Subrahman­
yam, however, agree on one vital point; that 
a situation in which Pakistan has the bomb 
and India doesn't, would be unacceptable to 
India. Says Sengupta: "We could never tol­
erate a Pakistan with nuclear weapons if 
India has none. No government in India 
could resist public pressure to respond in 
kind to a nuclear Pakistan. India will there­
fore inevitably make nuclear weapons." Su­
brahmanyam is equally direct. "We are hos­
tages to Pakistan on the nuclear issue," he 
says. "It <Pakistan) has the bomb and we 
don't, we can be subjected to nuclear black­
mail. They can make us do what they 
want." 

Most advocates of the bomb, however, 
view nuclear weapons for India as an insur­
ance policy with costly annual premiums 
but long-term security. Officials in the De­
fence Ministry and MEA are not prepared 
to commit themselves on what India's re­
sponse will be. But in off-the-record conver­
sations, the general consensus is that India 
will most probably adopt a policy of covert 
nuclearisation like that followed by Israel 
and South Africa. In other words, publicly 
deny the bomb but go ahead and obtain it 
and covertly let potential adversaries know 
you have it. "In fact, do exactly like Paki­
stan did but less clumsily," is how one offi­
cial described it. 

The other option, for the two countries to 
sign the NPT, also seems remote. India has 
strongly opposed the NPT on the grounds 
that it is heavily biased in favour of the nu­
clear powers and because countries like 
Israel and South Africa carry on their nu­
clear programmes unhindered. Pakistan has 
refused to sign till India signs. The logical 
option is for India and Pakistan to come to 
a mutual agreement on the nuclear weapons 
issue. Even Dr Kahn told Nayar: "You have 
it <the bomb) and now we have it. Now you 
must come to a Jaisla <understanding) with 
us." But again, India is hardly likely to sign 

a nuclear weapons agreement that does not 
include China. 

The result is a critical stand-off. By last 
fortnight, it was clear that India was keep­
ing its nuclear card close to its chest and 
any decision would have to wait till the cur­
rent state elections were over. When India 
set off its underground nuclear blast in 
1974, the code phrase used to announce its 
success was "The Buddha is smiling". All 
that can be said regarding the Indian re­
sponse is that the Buddha is no longer smil­
ing but, in fact, looking decidedly worried. -
Dilip Bobb and Ramindar Singh. 

[From the London Financial Time, 
April 30, 19871 

COLOGNE COMPANY RAIDED OVER SUPPLY OF 
NUCLEAR EQUIPMENT PLANS TO PAKISTAN 

<By Simon Henderson) 
West German customs officers have 

raided a Cologne-based engineering compa­
ny while investigating the alleged export of 
plans to help Pakistan build a uranium en­
richment plant suitable for making nuclear 
weapons. 

More than 20 officials, including two state 
attorneys, took part in simultaneous raids 
on Monday at the offices in Cologne of Ley­
bold-Heraeus and its factory at Hanau out­
side Frankfurt. The home of one of its di­
rectors was also searched. 

Leybold-Heraeus is an important contrac­
tor to the Urenco consortium-jointly 
owned by Britain, West Germany and the 
Netherlands-which operates high-speed 
centrifuges to produce low-enriched urani­
um for use in nuclear power plants. 

There was a security scandal at Urenco in 
the late 1970s when it was realised that a 
Pakistani scientist, Dr. Afedel Qadar Khan, 
may have had access to centrifuge secrets 
while working for a Dutch subcontractor 
several years earlier. A parliamentary in­
quiry was held and security was tightened. 

Dr. Khan now heads a facility at Kahuta 
outside Islamabad where Western officials 
believe Pakistan is trying to produce high­
enriched uranium suitable for nuclear weap­
ons. A Dutch attempt to prosecute him for 
trying to acquire information after his 
return to Pakistan failed on a technicality. 

Western officials believe that they have 
discovered a Pakistani attempt to buy virtu­
ally an entire enrichment plant for Kauta, 
except for the centrifuges which Pakistan 
can now make itself. The plant would dra­
matically expand Pakistan's ability to 
produce nuclear weapons, to perhaps 10 per 
year. Last year, U.S. officials acknowledged 
that Kahuta could produce bomb-grade ma­
terial, but only in small quantities. 

The Customs inquiry began in early 1986, 
when the Swiss authorities disrupted the 
export of autoclaves used to heat solid ura­
nium hexafluoride, converting it into a gas 
which is then passed through centrifuges in 
an enrichment plant. Several were success­
fully exported via France. 

Experts at Uranit, the West German arm 
of Urenco located at Gronau, found that 
some of the plans were for components of a 
design which only started operation at 
Gronau at the end of 1985. Others appeared 
to be of a special design, part of which 
seemed intended to make highly enriched 
uranium. 

Leybold-Heraeus is making no comment, 
other than to admit its premises were 
searched. Dr. Khan says he was not in­
volved in any attempt to import autoclaves 
and that Pakistan's nuclear programme is 
only for peaceful purposes. 
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[From the London Sunday Times, July 19, 

1987] 
FOILED: BID TO BUY STEEL FOR A-BOMBS 

<By Mark Hosenball, Washington> 
A London businessman and a retired Paki­

stani general are named in American court 
documents as suspected participants in a 
plot to illegally export nuclear bomb materi­
als to Pakistan. 

A Canadian businessman of Pakistani 
origin was remanded in custody last week by 
an American court after being arrested as a 
key member of the scheme. 

President Zia of Pakistan has always 
denied that his country has a nuclear-weap­
ons programme, but there have been many 
reports that Pakistani scientists are far ad­
vanced with such a programme and have 
used smuggled materials and scientific data 
in their research. 

An American customs invetigator, in a 
sworn statement obtained by the Sunday 
Times, alleges that last November the 
London businessman, Mohammed Iqbal 
Fareed, got in touch with a Pennsylvanian 
company seeking to buy 16 tons of a special 
metal called maraging steel. This metal is 
used in the centrifuges that are needed to 
make nuclear bombs. 

According to the customs document 
Fareed told the Pennsylvanian firm, Tele­
dyne Vasco, that the steel would be used in 
"high speed turbines and compressors". But 
when he asked Teledyne to use a misleading 
description of the steel when applying for 
an American export license the company re­
fused and Fareed's inquiry was dropped. 

The document says that Fareed told Tele­
dyne that his London company, Burkin 
Trade Links, was affiliated with an un­
named comapny in the Toronto suburb of 
Woodland. 

This town is also the location of AP Enter­
prises, whose proprietor, Arshad Z Pervez, 
was arrested by customs in Philadelphia 10 
days ago on charges of trying to buy and il­
legally export 25 tons of the same special 
steel to Pakistan. Pervez was denied bail and 
is still in an American jail. 

Customs' investigators began to investi­
gate Pervez last November after he ap­
proached a Pennsylvanian company about 
buying maraging steel. 

The steel company informed U.S. Customs 
about Pervez's inquiries. An undercover 
"sting" operation began with customs 
agents posing as steel executives and gov­
ernment export control bureaucrats. 

During the nine-month investigation, 
Pervez told undercover agents that he was 
buying the steel for Inam Ul-Haq of Lahore, 
whom he described as a retired Pakistani 
brigadier now working for the multinational 
corporation of 24-B Gulberg, at Lahore II, 
Pakistan. The building is a house in the 
city's most expensive residential area. 

When approached by the Sunday Times 
in Lahore yesterday, the brigadier denied all 
knowledge of Pervez. "I don't know any­
thing about the matter," he said, banging 
down the telephone. 

After Pervez's arrest, Canadian customs 
raided his company's office and seized docu­
ments which indicated that the company 
had been interested in nuclear materials for 
five years. 

They also found evidence of dealings be­
tween the Canadian firm and Brigadier Ul­
Haq. 

Fareed has been convicted before, for gun 
running. According to David Hattem, an as­
sistant federal prosecuting-attorney in 
Brooklyn, New York, Fareed was arrested in 
September 1985 by undercover U.S. Cus-

toms' agents after an earlier "sting oper­
ation" when they discovered that he was 
trying to buy weapons and ammunition for 
Iran. 

Hattem told the Sunday Times that in 
late 1985 Fareed pleaded guilty to charges 
of conspiring to export 100,000 rounds of 
106mm ammunition and 1,000 50-calibre ma­
chineguns to Iran. He served six months in 
prison and then returned to Britain. 

Fareed, 55, is a Canadian national but has 
strong contacts in Britain. Since the mid-
1970s he has run Burkin Trade Links in 
London's Regent Street. Yesterday a person 
who answered the telephone at the compa­
ny's office said Burkin Trade Links had 
gone into liquidation and the premises now 
belonged to a firm called Visorbeck with 
which Fareed was connected. 

The new American revelations are the 
latest in a series of disclosures about Paki­
stani attempts to obtain nuclear bomb mate­
rials. Last April, customs in West Germany 
raided a Cologne company in connection 
with the alleged export of plans to help 
Pakistan build a uranium enrichment plant 
suitable for making nuclear bombs. 

An American nuclear-weapons expert says 
the evidence from the German and Ameri­
can investigations indicates that the Paki­
stanis have a highly-sophisticated and well­
directed programme for obtaining bomb ma­
terials from Western countries. 

Mr. WILSON. Mr. President, there is 
certainly no objection by the majority. 
We join the Senator from Ohio in his 
clearly expressed intent. 

Mr. PELL. Mr. President, I strongly 
endorse the initiative of the Senator 
from Ohio. He made an excellent pres­
entation of the problem. 

Pakistan is treating the United 
States with disdain. In its pursuit of a 
nuclear weapons capability, Pakistan 
has brazenly broken its promise to the 
United States and has flouted our 
laws. 

Most recently, a Pakistani agent was 
arrested in Philadelphia for attempt-· 
ing to export illegally maraging 350 
steel for use in Pakistan's nuclear pro­
gram. Pakistan's action violated an ex­
plicit pledge not to acquire nuclear 
technology in the United States. 

So far the administration has re­
sponded to Pakistan's actions with ex­
cuses and pleas for understanding. 
Pakistan has taken advantage of our 
forebearance. Patently, the soft ap­
proach has not worked. 

Under Secretary Michael Armacost 
will be in Pakistan on Sunday. He will 
pe seeking verifiable Pakistani assur­
ances that it will not develop nuclear 
weapons or the fissile material for 
such weapons. This resolution will give 
Mr. Armacost useful support. 

Pakistan must be made to under­
stand that the United States expects it 
to keep its commitments. This resolu­
tion sends a signal of our resolve. 

Mr. BRADLEY. Mr. President, I be­
lieve this resolution is one of the most 
important measures to come before 
the Senate. The role of Congress in 
foreign policy is often reactive. We re­
spond with approbation or dismay to 
events that have already happened. 
Today, we are taking concrete steps to 

avert developments, which, left un­
checked, could precipitate a nuclear 
arms race in south Asia, embroil the 
United States in a nuclear crisis, and 
result in an unfortunate and unwant­
ed disruption of our relationship with 
Pakistan. 

If this resolution achieves its pur­
pose, we will have made a major con­
tribution to promoting stability in a 
politically volatile region, while ce­
menting our friendship with Pakistan. 

Let me explain what the resolution 
does. Put simply, it says to Pakistan 
that we look to them to define what is 
in their self interest and to act accord­
ingly. The resolution does not dictate 
anything. It does not impose demean­
ing terms or conditions on another 
sovereign state. At the same time, it 
avoids what I believe has been a weak­
ness and a source of friction in our 
previous efforts in this area. 

In the past, we have put ourselves in 
the position of having to choose be­
tween two desirable, but conflicting, 
goals: renewing security assistance to 
Pakistan on the one hand, and limit­
ing the spread of nuclear weapons on 
the other. Frankly, it is in our interest 
to have both. We want to aid Pakistan, 
but we do not want a nuclear arms 
race. Make no mistake: living in a nu­
clear armed crowd will surely be very 
threatening and it is not a develop­
ment in which we should lightly acqui­
esce. Still, it is not in our interest to 
sacrifice either of these important 
policy goals. Yet in the past, that is 
what we have done. And in the proc­
ess, we have put ourselves in the posi­
tion of seeming to dictate to Pakistan. 

Pakistan has, understandably, found 
this offensive. Pakistan is a sovereign 
state, capable of figuring out where its 
best interests lie, and this resolution is 
intended to encourage Pakistan to do 
just that. Whatever Pakistan chooses, 
we must live with. And so must they. 

Let me say, Mr. President, that I 
have the deepest respect for Pakistan 
and for its determined stand against 
Soviet aggression in Afghanistan. 
Pakistan's support for the Afghan re­
sistance has imposed heavy burdens 
upon its people, burdens they have 
borne with courage and dignity. Those 
of us who share Pakistan's commit­
ment to a free Afghanistan-and I 
count myself among them-must also 
do our part. This means providing eco­
nomic and security assistance to help 
Pakistan meet its legitimate need for 
self-defense, withstand Soviet intimi­
dation, and continue to champion the 
Afghan cause. 

At the same time, Pakistan and the 
United States share long-term inter­
ests in the stability of the subconti­
nent and in Pakistan's economic 
growth. There is growing concern that 
both these interests will be jeopard­
ized by Pakistan's further acquisition 
of the material as well as the technolo-
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gy for nuclear explosives. Notwith­
standing Pakistan's assurances that its 
nuclear program is intended solely for 
peaceful purposes, some of its activi­
ties seem inconsistent with these as­
surances. Unfortunately, these activi­
ties are straining our relationship. 

The purpose of this resolution is to 
suggest a way out of this dilemma so 
that we can refocus the United States­
Pakistan relationship on promoting 
our mutual interest in stability and 
growth. The resolution states that the 
most effective way of accomplishing 
this would be for Pakistan to make an 
unequivocal commitment to forgo 
both the making or testing of a nucle­
ar bomb and the production or stock­
piling of nuclear materials that could 
be readily turned into weapons. Such a 
commitment would demonstrate Paki­
stan's genuine support for a nonnucler 
peace, focus international concern on 
India's unsafeguarded nuclear activi­
ties, facilitate efforts to establish a nu­
clear weapons-free zone on the subcon­
tinent, and remove the major source 
of strain on the United States-Paki­
stan relationship. 

Why is it in Pakistan's interest to 
follow this course? I believe there are 
several reasons. 

First, Pakistan has already achieved 
the fundamental objectives that have 
motivated its nuclear research. It has 
satisfied itself that it could do what 
India did in 1974. Moreover, the rest of 
the world now understands that it is 
Pakistan's deliberate restraint, not its 
lack of ability or means, that keeps it 
from duplicating India's unnecessary 
display of nuclear power. And Paki­
stan has gained respect for rejecting 
the temptation to resort to a "peaceful 
nuclear explosion." 

However, there is still widespread 
concern over Pakistan's intentions. 
Now that Pakistan has achieved its 
main nuclear objectives, both our 
countries should place a very high pre­
mium on avoiding the misunderstand­
ings and suspicions of the past. An un­
equivocal disclaimer that Pakistan has 
any intention to produce or stockpile 
unsafeguarded nuclear materials that 
are readily convertible to nuclear 
weapons would go a long way toward 
accomplishing this. 

Pakistan has already declared that it 
is committed to a peaceful nuclear 
program. At the same time, there is no 
longer any doubt about Pakistan's ca­
pacity to make one or two nuclear 
bombs if it sees a security requirement 
to do so. But, acting in its own nation­
al interest, Pakistan has refrained 
from making or testing a nuclear ex­
plosive device. Yet, in the world's eyes, 
there is a question as to Pakistan's 
definition of "peaceful" and its future 
intentions. 

These concerns are not unfounded. 
Pakistan has engaged in activities that 
have equipped it with the technology 
and components for nuclear explosive 

devices. This is beyond dispute. And 
further activities of this sort would 
create the basis for an arsenal of nu­
clear weapons, belying Pakistan's own 
claims that its program is peaceful. 

In the past, Pakistan has justified 
these activities by invoking India's ex­
ample. It is true that India's nuclear 
activities raise similar suspicions and 
pose similar dangers. India's stockpil­
ing of unsafeguarded nuclear materi­
als is a serious concern. And those of 
us who are committed to the goals of 
nonproliferation are deeply disturbed 
by, and critical of, India's activity in 
this area. India's explosion in 1974 and 
subsequent stockpiling of unsafe­
guarded nuclear material have in­
creased political pressures in Pakistan 
to seek a nuclear deterrent. Few would 
argue that it has been a serious mis­
take for India to have gone this route. 
It is unfortunate that India's leaders 
cannot see this, but it would be tragic 
if Pakistan repeated India's errors. 
One should learn from the mistakes of 
others, not emulate them. And were 
Pakistan to attempt to match India's 
capabilities to produce or deploy nu­
clear weapons, the costs to all of us, 
including Pakistan, would be very 
high. 

This resolution is premised on the 
understanding that Pakistan must and 
will do what it perceives to be in its 
national interest. So will the United 
States. But the resolution also says 
that the Congress hopes that Pakistan 
and the United States will see that we 
share an overriding mutual interest 
that can best be promoted by Paki­
stan's decision to comply with its own 
stated policy, namely that its nuclear 
program will be strictly peaceful. 

IT'S TIME FOR PAKISTAN TO CHOOSE 

Mr. BYRD. Mr. President, Pakistan 
is under siege. Not only has it spent 
the past 7% years countering over 
100,000 Soviet troops in Afghanistan, 
but in recent weeks, it has been 
stunned by terrorist bombings, ethnic 
riots, and violence spilling over its bor­
ders from Iran, India, and Afghani­
stan. 

I have great sympathy for Pakistan. 
In the face of the Soviet invasion of 
Afghanistan, Pakistan has been a 
staunch supporter of the Afghan free­
dom fighters. Pakistan has willingly 
harbored over 3 million Afghan refu­
gees who fled from Soviet terror and 
destruction. Pakistan has been a 
staunch and invaluable ally of the 
United States. 

But the close and mutually support­
ive relations between the United 
States and Pakistan are being jeopard­
ized by Islamabad's drive to develop a 
nuclear capability. Three years ago, 
Pakistan promised the United States 
that it would not enrich uranium 
beyond the low level required to run 
civilian power reactors. Since then, 
there has been much evidence to sug­
gest that Pakistan is pushing the en-

richment level up to weapons grade 
and is expanding its weapons capacity. 

Earlier this month, a Pakistani 
native was arrested in Philadelphia 
and then indicted for attempting to il­
legally procure and export 25 tons of 
highly specialized steel from the 
United States to Pakistan. Pakistani 
officials have called it a rogue oper­
ation for which the Government bears 
no responsibility. I certainly hope that 
is the case. 

But my confidence in assurances by 
the Government of Pakistan that it is 
not trying to build nuclear weapons 
and that it is not involved in attempts 
to smuggle nuclear materials is erod­
ing. Shortly after the Philadelphia 
arrest, two Americans and a Hong 
Kong businessman were indicted in 
California for illegally exporting to 
Pakistan computer equipment that 
can be used to make nuclear weapons. 

These are not isolated incidents. In 
1984, a Pakistani citizen was arrested 
for trying to smuggle krytrons, the 
electronic switches that can trigger 
nuclear bombs, to Pakistan. 

This weekend, Under Secretary of 
State Armacost arrives in Pakistan to 
make it clear that Pakistan's verbal as­
surances must be matched by concrete 
action. This resolution, which I strong­
ly support, is intended as a firm mes­
sage that the Senate backs the admin­
istration's efforts. 

I do not want to see aid to Pakistan 
cut off. But the time has come for 
Pakistan to choose. The Government 
of Pakistan promised that it would not 
enrich uranium at a level higher than 
5 percent. It has repeatedly declared 
that its nuclear facilities will be used 
for peaceful civilian purposes only. 
Recent events cast doubt on Pakistani 
promises. 

The time has come to choose. If it 
wants to build nuclear weapons, under 
U.S. law, it cannot have U.S. foreign 
assistance. It is time for the Govern­
ment of Pakistan to take concrete 
action to bring its nuclear program in 
line with its assurances. 

Mr. President, I support this resolu­
tion and urge its adoption. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. HUMPHREY. Mr. President, as 
the Senator from Ohio has stated, the 
wording of this resolution has been 
under negotiation among interested 
Senators now for several days. There 
has been a very careful and intense 
effort to arrive at wording on which 
we can all agree and I believe we have. 
The wording was chosen very careful­
ly. 

I would point out that the Senate is 
not making any new demands upon 
the Government of Pakistan, simply 
calling upon the Government of Paki­
stan to make good on promises which 
it has already extended in the past 
years. 
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Mr. President, there has been a 

great deal of care involved in the 
wording of this resolution because 
Senators recognize the important role 
that Pakistan is playing today in 
standing as a bulwark against Soviet 
imperialism in South Central Asia. 

Senators know some 120,000 Soviet 
troops armed with the most modern 
weaponry, including jet fighters, 
attack helicopters, tanks, and artillery, 
chemical and perhaps biological weap­
ons, as well, are being used to occupy 
Afghanistan which once stood as a 
bulwark between the Soviet Union and 
the plains of India and Pakistan. 

As things now stand Afghanistan is 
no longer that bulwark. We hope that 
ultimately, and I believe ultimately 
the Soviets will withdraw in the face 
of brave and continued resistance by 
the people of Afghanistan. But in the 
meantime there is no country that is 
more supportive of the Afghans than 
Pakistan. There is no country that I 
believe in the world playing a more 
principal and courageous role in stand­
ing up to Soviet brutality and bullying 
and criminal behavior of every kind 
than Pakistan. 

For her trouble, Pakistan is the 
target of almost daily aerial attacks by 
aircraft of the puppet Government of 
Afghanistan, some of them we believe 
flown by Soviet pilots. But irrespective 
of the nationality of the pilot, the car­
nage wrought in Pakistan is tragic. 

Last year the Soviet puppet regime 
aircraft violated Pakistan airspace 757 
times and of those 256 involved out­
right release of weapons, that is to say 
attacks, in which 45 civilians were 
killed and 77 wounded. This year the 
situation is very much worse. Hun­
dreds already this year have been 
killed and wounded, innocent civilians, 
by attacks along the border. 

The Soviets and their puppets fur­
ther have supported deadly acts of ter­
rorism within Pakistan. Last year 
there were 233 wanton acts of sabo­
tage resulting in 162 deaths and more 
than 500 wounded. This year the ter­
rorism continues and it is worse, as 
most recently witnessed by a devastat­
ing car bomb in Karachi that killed 
more than seven people earlier this 
month. 

Quite apart from her courageous 
role or vital role, very valuable role in 
supporting the people of Afghanistan 
against the Soviet invasion, Pakistan is 
a country important in her own right, 
important to the security of that part 
of the world, important indeed to 
America's security if we value the oil 
resources of the Middle East, if we 
value the independence of Pakistan as 
a nation which stands in the way of 
the historic Soviet lust for a warm 
water port on the Persian Gulf. 

Pakistan is located near the apex of 
the funnel that leads into the Persian 
Gulf. Were Pakistan to fall in Soviet 
hands it would be a disaster for the 

West. Were Pakistan to be taken over 
by a government unfriendly to the 
West, it would likewise be a disaster of 
almost equal proportions. 

So we must proceed with great cau­
tion and care and I believe that we 
have. 

Presently the security assistance, 
economic and military assistance for 
Pakistan is pending. It is an important 
question of the President and the mili­
tary assistance program of that pack­
age is now threatened by renewed con­
cern over Pakistan's military nuclear 
program. 

Mr. President, we had better contin­
ue to be very careful as we proceed. 
There is not one Senator who favors 
nuclear proliferation, not one Member 
of Congress. The question we must ask 
is this: If, by our actions, such as the 
withholding of military assistance we 
undermine Pakistan's confidence in 
our commitment to her security, is 
that likely to make Pakistan more or 
less inclined to opt for force multiplier 
weapons, is that more or less likely to 
result in Pakistan going for the mili­
tary nuclear option? I think the 
answer is obvious. 

Pakistan is in a difficult situation. 
She has been in three wars with India, 
a nation of much larger resources, 
much greater military capability. She 
has concern that now her neighbor to 
the north is occupied by the Soviet 
Union with the effects increasingly 
spilling over into Pakistan, not only 
military attacks, not only sabotage but 
the whole matter of the burden which 
3 million Afghan refugees within the 
borders of Pakistan represent in the 
way of social difficulties, economic dif­
ficulties, political difficulties. 

And let us remember, Pakistan, in a 
great humanitarian gesture, is shelter­
ing upwards of more than 3 million 
Afghan refugees who, incidentally, are 
not confined by barbed wire fences, 
who instead are free to move about to 
engage in businesses, to sell their 
labor. 

Pakistan has done a magnificant job, 
despite all of her own enormous prob­
lems, has done a magnificent job in 
harboring and sheltering this refugee 
population which is now the largest 
single refugee population in the world. 
So we must be very careful in how we 
proceed. 

I think it is well that we adopt this 
resolution tonight to undergird the 
mission of Secretary Armacost. But I 
want to point out the wording has 
been very carefully chosen. I want to 
point out again we are not making any 
new demands on Pakistan in this reso­
lution. We are expressing our wish, 
our demand, that Pakistan make good 
on her earlier promises. 

I want also to call attention to the 
fact, finally, that this resolution is 
quite balanced with respect to India 
and Pakistan. This is not a resolution 
that mentions only Pakistan, because 

the proliferation problem is a regional 
problem. We must recall that it was 
India which exploded a nuclear 
weapon, not Pakistan. 

And so in two of the whereas clauses 
we specifically mention India and in 
the third and last resolve clause we 
also mention India. And we call upon 
India and Pakistan to simultaneously 
accede to the Nuclear Nonprolifera­
tion Treaty. 

I want to make the point that Presi­
dent Zia, in meeting with Prime Minis­
ter Gandhi, has offered to do just that 
and more, provided that India will do 
likewise. But India has refused, and 
that is important to take into account 
in our deliberations over the next sev­
eral months. 

So I support this resolution. I have 
to say with all modesty that I have se­
cured some changes which I think 
render the resolution more balanced, 
more consistent with our national in­
terests. And for the cooperation of my 
colleagues in that respect, I offer my 
thanks. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Is 

there further debate on the resolu­
tion? 

Mr. GLENN. Mr. President, I want 
to express my appreciation to the dis­
tinguished Senator from New Hamp­
shire for his efforts on this and for his 
cooperation and that of his staff. He 
was very cooperative in working out 
the language on this so it was more 
satisfactory and added some things 
that I think were very important to 
this resolution. So I wanted to make 
sure that he got full credit for that. 

I think, Mr. President, we find our­
selves in somewhat of a dilemma, quite 
frankly. I want to see aid continue to 
flow through Pakistan to Afghanistan. 
I share the same concerns as ex­
pressed by the distinguished Senator 
from New Hampshire. No one wants to 
see our aid to the Afghan resistance 
fighters, who are doing such a mag­
nificent job with very little help, cut 
back. Most of the arms there flow in 
through Pakistan, and we do not want 
to see that end. We could term this aid 
a short-term interest. 

But right along with that we have a 
long-term interest that has been a 
commitment of this country to see 
that nuclear nonproliferation does not 
go on. And pursuant to that we spon­
sored the Nonproliferation Treaty. We 
have 132 non-nuclear-weapon states 
that have signed up under the Non­
proliferation Treaty and said they 
would forswear the development of 
nuclear weapons if we cooperate with 
them. We have not seen that kind of 
cooperation out of Pakistan. 

I do not want to see a nuclear weap­
ons race on the subcontinent. India 
some years ago, in 1974, to be exact, 
had what they termed a peaceful nu­
clear explosion. Well, a bomb is a 
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bomb is a bomb is a bomb by any 
other means or any other name. At 
that time, Pakistan's President Bhutto 
said that Pakistanis would "eat grass," 
to use his words, to get a bomb so they 
could be the equal of India. They have 
been pursuing their bomb since that 
time, and this progress is what we ad­
dress in this resolution today. 

So we are on the horns of a dilem­
ma. We want to see Afghan freedom 
fighters get the help that we know 
that they deserve, and to provide this 
aid, we need Pakistan's help. 

At the same time, we have a long­
term responsibility to live up to our 
commitments to the 132 other non-nu­
clear-weapon nations that have signed 
up on the nonproliferation treaty. So 
it is a dual interest here and it is a dif­
ficult balance. 

I hope, right along with the Senator 
from New Hampshire, that India can 
heed some of the words in this so that 
we do get a balance. Nothing would be 
better than declaring that part of the 
world a nuclear weapons free zone. 

Meanwhile, the other nations of the 
world have put their faith in the 
United States to take the lead in 
trying to scale down the weapons be­
longing to the superpowers. At long 
last, maybe sometime soon we have a 
little bit of progress in that area. 

We all wish we could go back to the 
days of Lilienthal and Baruch, per­
haps, and put things nuclear under 
some sort of international aegis of one 
kind or another, but we cannot unring 
that bell, to put it in other terms. 

So we are trying to make the best in 
two areas, trying to scale down nuclear 
weapons among the superpowers and, 
at the same time, preventing the 
spread of weapons to more and more 
countries around the world until the 
whole thing gets completely out of 
control. And we do not want to see us 
get to the state when, one of these 
days, any nation that wants a nuclear 
weapon will be able to get one. When 
that day comes, we will see nuclear 
weapons being utilized in little border 
wars or incidents that we, at least, 
would think are not worthy of the use 
of such expenditure of weapons of 
that type. 

So, I congratulate the Senator from 
New Hampshire again and thank my 
colleagues for their cooperation in 
helping us work this out in getting it 
to the floor tonight so it can be useful 
in the negotiations that will be going 
on in Islamabad in just a few days. 

Mr. GLENN. Mr. President, if there 
is no further debate I would move 
to--

Mr. HUMPHREY. Mr. President, 
before the Senator does that, may I 
just briefly thank the Senator for his 
kind comments and likewise thank the 
Senator for his openmindedness and 
graciousness, and patience-most of all 
patience which he exhibited during 

the sometimes frustrating negotiations 
over some of the language. 

The PRESIDING OFFICER. If 
there be no further debate, the ques­
tion is on agreeing to the resolution. 

The resolution <S. Res. 266) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 266 

Whereas production of weapon-grade nu­
clear materials in Pakistan and India consti­
tutes a threat to regional and international 
security; and 

Whereas the United States desires to 
maintain a long-term security partnership 
with Pakistan; and 

Whereas the greatest threat to this part­
nership arises from activities in Pakistan's 
nuclear program that are viewed as being 
inconsistent with a purely peaceful pro­
gram; and 

Whereas a Pakistani choice to eliminate 
this threat would serve our mutual interests 
in promoting stability in South Asia and as­
sisting the Afghan people; and 

Whereas the Government of Pakistan has 
repeatedly stated that it is not producing 
weapon-grade nuclear materials, and that it 
would respect U.S. nuclear export control 
laws; and 

Whereas information exists that Pakistan 
is producing weapon-grade nuclear material; 
and 

Whereas in the absence of any other 
action by the Congress or the President, 
United States laws require a cessation of as­
sistance in the event of violations of the nu­
clear export control laws of the United 
States; and 

Whereas further U.S. assistance to Paki­
stan or India in the face of continued viola­
tions would undermine U.S. efforts to con­
tain the spread of nuclear weapons, includ­
ing U.S. commitments to the 132 non­
weapon-state parties to the Nuclear Non­
Proliferation Treaty: Now, therefore, be it 

Resolved That: 
< 1 > The Senate strongly supports the 

President in his forthcoming efforts to gain 
Pakistan's compliance with its past commit­
ments, including commitments of record, 
not to produce weapon-grade nuclear mate­
rials. 

<2> The Senate strongly urges the Presi­
dent to inform Pakistan that Pakistan's ver­
ifiable compliance with these past commit­
ments is vital to any further United States 
military assistance. 

(3) The Senate urges the President to 
pursue vigorously an agreement by India 
and Pakistan to provide for simultaneous 
accession by India and Pakistan to the Nu­
clear Non-Proliferation Treaty, simultane­
ous acceptance by both countries of com­
plete International Atomic Energy Agency 
safeguards for all nuclear installations, 
mutual inspection of one another's nuclear 
installations, renunciation of nuclear weap­
ons through a joint declaration of the two 
countries, and the establishment of a nucle­
ar weapons free zone in the Sub-continent. 

ORDER TO PRINT DEBT LIMIT 
EXTENSION MEASURE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the debt limit 
resolution <H.J. Res. 324) be printed as 
passed. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. BYRD. Mr. President, I inquire 

of the distinguished acting Republican 
leader, Mr. WILSON, if Calendar No. 
208, S. 1068, has been cleared on his 
side of the aisle. 

Mr. WILSON. Mr. President, it has. 
We are ready to proceed. 

INTERLOCKING DIRECTORATES 
AND OFFICERS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen­
dar Order No. 208. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill <S. 1068) to amend the Clayton Act 

regarding interlocking directorates and offi­
cers, with an amendment. 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit­
tee on the Judiciary with an amend­
ment. On page 2, line 22, strike 
"annual average," and insert "annual." 

So as to make the bill read: 
s . 1068 

Be i t enacted by the Senate and House of 
Representati'L,es of the United States of 
America in Congress assembled, That sec­
tion 8 of the Clayton Act is amended to read 
as follows: 

SEc. 8. (a)(l) No person at the same time 
shall be a director or officer of any two cor­
porations, each of which has capital, surplus 
and undivided profits aggregating more 
than $10,000,000, as adjusted pursuant to 
this subsection, engaged in whole or in part 
in commerce, other than· banks, banking as­
sociations, trust companies, and common 
carriers subject to subtitle IV of title 49, 
United States Code, if such corporations are 
by virtue of their business and location of 
operation, competitors so that the elimina­
tion of competition by agreement between 
them would constitute a violation of any of 
the provisions of any of the antitrust laws. 

"(2) Notwithstanding the provisions of 
paragraph < 1 ), simultaneous service as a di­
rector or officer of two corporations shall 
not be prohibited by this section if <A> the 
aggregate competitive sales of either corpo­
ration are less than $1,000,000, as adjusted 
pursuant to this subsection, <B> the aggre­
gate competitive sales of either corporation 
are less than 1 percent of that corporation's 
total sales, or <C> the aggregate competitive 
sales of each corporation are less than 4 per­
cent of that corporation's total sales. For 
purpose of this paragraph, 'aggregate com­
petitive sales' means the aggregate gross 
revenues for all products and services sold 
by one corporation in competition with the 
other, determined on the basis of annual 
gross revenues for such products and serv­
ices over the last completed fiscal year. For 
purposes of this section, 'total sales' means 
the aggregate gross revenues for all prod­
ucts and services sold by one corporation 
over the last completed fiscal year. 

"(3) The eligibility of a director or officer 
under the provisions of paragraph ( 1) shall 
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be determined by the capital, surplus, and 
undivided profits of each corporation at the 
end of that corporation's last completed 
fiscal year. 

" (4) For purposes of this section, the term 
'officer' means an officer elected or chosen 
by the Board of Directors. 

"(5) For each fiscal year commencing 
after September 30, 1987, the $10,000,000 
and $1,000,000 thresholds in this section 
shall be increased (or decreased) as of Octo­
ber 1 each year by an amount equal to the 
percentage increase <or decrease) in the 
Gross National Product, as published by the 
Department of Commerce or its successor, 
for the year then ended, over or under the 
level so established for the year ending Sep­
tember 30, 1986. At the beginning of Octo­
ber of each year, the Federal Trade Com­
mission shall publish the adjusted amounts 
required by this paragraph. 

"(b) When any person elected or chosen as 
a director or officer of any corporation sub­
ject to the provisions of this Act is eligible 
at the time of his election or selection to act 
for such corporation in such capacity, his 
eligibility to act in such capacity shall not 
be affected and he shall not become or be 
deemed amendable to any of the provisions 
hereof by reason of any change in the cap­
ital, surplus and undivided profits, or affairs 
of such corporation from whatsoever cause, 
whether specifically excepted by any of the 
provisions hereof or not, until the expira­
tion of one year from the date on which an 
event causing ineligibility occurred, or, if 
practical, the next regularly scheduled elec­
tion of directors, whichever occurs first.". 

The PRESIDING OFFICER. The 
question is on agreeing to the commit­
tee amendment. 

The committee amendment was 
agreed to. 

AMENDMENT NO. 654 

Mr. BYRD. Mr. President, I send an 
amendment by Mr. METZENBAUM to the 
desk and ask it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from West Virginia <Mr. 

BYRD), for (Mr. METZENBAUM), proposes an 
amendment numbered 654. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill insert the following 

new sections: 
SECTION . Section 7 A of the Clayton Act 

is amended by adding at the end thereof the 
following new subsection: 

"(k) For purposes of this section, the 
annual net sales and total assets of a person 
shall include, in the case of a partnership, 
the annual net sales or total assets of any 
general partner and any partner having the 
right to 50 per centum or more of the profit 
of the partnership, or having the right in 
the event of dissolution to 50 per centum or 
more of the assets of the partnership." . 

SEc. . This Act and the amendments 
made by this Act shall become effective 
sixty days after the date of enactment of 
this Act. 

SEc. . Section 7A(a) of the Clayton Act is 
amended-

(1) in paragraph (2), by striking out 
"$10,000,000" each place it appears in sub­
paragraphs (A), (B), and (C) and inserting 
in lieu thereof "$15,000,000"; and 

(2) in paragraph (3)(B), by striking out 
"$15,000,000" and inserting in lieu thereof 
"$20,000,000". 

SEc. 2. (a) Section 7A(b)(l)(B) of the Clay­
ton Act is amended-

( 1) by substituting "twenty" for "fifteen"; 
and 

<2) by striking out "or (g)(2)" and insert­
ing in lieu thereof the following", (g)(2), or 
(g)(3)". 

(b) Section 7A<e) of the Clayton Act is 
amended-

(1) by substituting "20-day" for "15-day" 
each place it appears; 

(2) in paragraph (2) by striking out "(or in 
the case of a cash tender offer, 10 days)"; 
and 

(3) by striking out the word "only" from 
the last sentence of paragraph (2) and in­
serting at the end thereof the following: "or 
(g)(3)". 

(c) Section 7A(g) of the Clayton Act is 
amended by adding the following at the end 
thereof: "(3) The court may extend the ad­
ditional period for up to 25 days if, due to 
the complexity or scope of the information 
or documentary material to be evaluated, 
the Federal Trade Commission or the As­
sistant Attorney General reasonably re­
quires such additional time to determine 
whether the proposed acquisiton may, if 
consummated, violate the antitrust laws." 

SEc. 3. This Act and the amendments 
made by this Act shall become effective one 
hundred twenty days after the date of en­
actment of this Act. 

Mr. METZENBAUM. Mr. President, 
S. 1068 represents the culmination of 
extended discussions and negotiations 
with the ranking minority member of 
the Judiciary Committee, Senator 
THURMOND, as well as members of the 
business community and others. This 
bill modernizes section 8 of the Clay­
ton Act, which has not been signifi­
cantly changed since it was passed in 
1914. 

S. 1068 increases the basic jurisdic­
tional threshold for applying this sec­
tion from $1 million in net worth to 
$10 million. It also creates a number of 
"safe harbors" which allow common 
directors of competing corporations as 
long as the competitive overlap is so 
small that there is no realistic poten­
tial for competitive harm. Finally, it 
expands the basic coverage of the sec­
tion to include officers of corpora­
tions. 

Section 8 of the Clayton Act has 
served a useful purpose in preventing 
situations which have the potential 
for competitive harm. The prohibi­
tions of section 8 have been "per se" in 
nature, that is, the prohibited conduct 
is unlawful without a need for a show­
ing of anticompetitive effect. This 
standard is a good one because it 
makes the law clear to those compa­
nies who must comply with it and it 
avoids lengthy litigation over the cir­
cumstances in which the section ap­
plies. 

While the "per se" standard is ap­
propriate, its aplication has had the 

undesirable effect of preventing any 
common director even if the competi­
tive overlap was so small as to be insig­
nificant. As a result, qualified direc­
tors have sometimes been unable to 
serve on boards of directors when no 
potential for competitive harm exists. 
Thus, the "safe harbors" in the bill 
allow more flexibility for corporations 
to choose directors without weakening 
the standards preventing harm to 
competition. 

The bill also expands the prohibi­
tions of the section to officers chosen 
by the board of directors. The poten­
tial for sharing of sensitive informa­
tion and coordinating market behavior 
is at least as great in the case of a 
common officer as in the case of a 
common director. Thus, the bill will 
strengthen the law in this area. 

S. 1068 represents a constructive 
reform of section 8 of the Clayton Act. 
It responds to the needs of American 
corporations to have greater flexibility 
in their ability to choose directors 
while expanding the scope of the law 
to cover potentially anticompetitive 
situations which are now addressed. 

Mr. President, the amendment to S. 
1068 which I have sent to the desk ad­
dresses two other facets of antitrust 
reform. The first part of the amend­
ment consists of s_ 431, legislation 
passed by the Judiciary Committee to 
close a loophole in enforcement of the 
Hart-Scott-Rodino Antitrust Pre­
merger Notification System. The loop­
hole currently enables wealthy indi­
viduals and corporations to structure 
mergers so that they need not be re­
ported to the Government under the 
premerger notification system. The at­
tempted takeover of Goodyear by Sir 
James Goldsmith and the attempted 
takeovers of Phillips Petroleum and 
Shamrock Oil by T. Boone Pickens 
were structured to take advantage of 
this loophole. While currently sanc­
tioned, these evasions of the review 
mandated by the antitrust laws are 
unacceptable. 

All the testimony addressing this 
issue received by the subcommittee, in­
cluding statements from the U.S. De­
partment of Justice, representatives of 
the business community, and T. Boone 
Pickens, recognizes the existence of 
this loophole and the need to close it. 
Indeed, since the introduction of and 
hearings on S. 431, the Federal Trade 
Commission has promulgated a rule 
designed to close the partnership loop­
hole. Their stated goal of closing the 
loophole, of course, is commendable. 
However, their action comes late and 
leaves substantial parts of the loop­
hole open. 

For example, the FTC's regulation 
would still allow a merger by an equal 
partnership, composed of Exxon, 
Texaco, and Mobil, with Socal to slip 
by unreported for antitrust scrutiny. 
This is unacceptable. 
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The first part of the amendment 

closes the loophole. At the same time, 
however, it maintains agency flexibil­
ity and discretion to promulgate regu­
lations implementing the act. 

The second part of the amendment 
consists of S. 432, another bill recently 
approved by the Judiciary Committee. 
S. 432 is a bipartisan compromise bill 
containing needed reforms of the 
Hart-Scott-Rodino Premerger Notifi­
cation System. 

First, the bill increases the monetary 
threshold requirements, figures which 
have not been updated since the law 
was enacted in 1976. This provision re­
lieves the reporting burden on small 
businesses that would probably not be 
involved in transactions raising anti­
trust issues. 

Second, the bill lengthens the time 
the antitrust enforcement agencies 
have to conduct their review of merg­
ers accomplished by cash-tender offer. 
It strikes a careful balance between 
the need for thorough antitrust scruti­
ny of transactions and the desire not 
to unduly encumber cash tender 
offers. 

Finally, the bill establishes a process 
by which the enforcement agencies 
may seek additional time to review 
particularly complex mergers. Under 
the ·provision, the agencies may apply 
to a court for up to 45 more days to 
examine a transaction. 

These reforms will greatly enhance 
the effectiveness of the premerger no­
tification system. The bill enjoys the 
support of the administration as well 
as the business community. I would 
like to thank Senator THURMOND, in 
particular, for his help in framing S. 
432. 

I am sure that my colleagues see the 
urgent need for this amendment and 
will vote in favor of it. 

Mr. THURMOND. Mr. President, I 
want to express my support for S. 
1068, and for the provisions of S. 432, 
which are being considered with S. 
1068. However, I have strong reserva­
tions about the provisions of S. 431, 
also being considered as a part of this 
legislation. These objections were set 
forth in the minority views on S. 431, 
Senate Report 100-88, and were joined 
in by Senators HATCH, SIMPSON, and 
HUMPHREY. This legislation amends 
section 7 A of the Clayton Act by re­
quiring that the assets and sales of 
controlling partners and general part­
ners be included in determining the 
size of a partnership. 

My concerns about the bill are not 
based on any opposition I have to clos­
ing the "partnership loophole." 
Rather, they are based on the fact 
that this legislation is now unneces­
sary and is over-broad. The Federal 
Trade Commission, which has author­
ity to promulgate regulations concern­
ing the Hart-Scott-Rodino Act's pre­
merger notification program, has al­
ready issued regulations dealing with 

this very problem. I believe that FTC 
rulemaking is the correct way to pro­
ceed. Legislation which seeks to 
expand or revise rules already issued 
by the FTC, may only cause confusion 
and preclude subsequent efforts on 
the part of the enforcement agencies 
to refine the treatment of partnership 
acquisitions. 

My second objection to this legisla­
tion is to its breadth. S. 431 covers not 
only those partners with a controlling 
interest, that is, those partners having 
the right to 50 percent or more of the 
profits of the partnership, but also 
general partners. The rule promulgat­
ed by the FTC reaches only control­
ling partners. In that respect it is con­
sistent with the treatment generally 
accorded corporate transactions. 
Those at the FTC most familiar with 
the consequences of this provision, in­
dicate that it is likely to result in the 
required reporting of competitively in­
significant transactions, thus increas­
ing the burden of private parties and 
the FTC. It is felt by those at the FTC 
with premerger experience, that ad­
dressing the problem through the con­
trolling partner, will reach the most 
significant transactions currently slip­
ping through the loophole. I agree. 

Mr. President, as I indicated at the 
beginning, I will support the entire 
bill, including the two amendments. 
Nevertheless, I retain serious reserva­
tions about the wisdom of the provi­
sions of S. 431. 

Mr. HATCH. Mr. President, as I ex­
pressed in my concurring views accom­
panying the report of S. 432, I have 
some concerns that the bill may be in­
terpreted to direct the court to order 
an additional period of antitrust 
review simply because the agencies 
claim they need the additional time. 
In particular, I am concerned that de­
laying the consummation of acquisi­
tions, based on cash tender offers, may 
interfere unduly with the parties' abili­
ty to complete these transactions. 

Would the author of the bill explain 
the intention of the committee regard­
ing this point? 

Mr. METZENBAUM. The committee 
was aware of the need to avoid undue 
delays in the case of cash tender 
offers, as well as other acquisitions. 
The language of the bill as originally 
introduced provided for a longer 
review period for very large mergers 
and provided that the longer period 
was automatic without the need for 
court review. Subsequently, the time 
period for review was reduced and the 
committee provided that the antitrust 
agencies should apply to the court for 
the extension in cases of large or com­
plex mergers. 

The Senator from Utah raised the 
valid point that the court should not 
approve an application for further 
time for review simply because the 
agencies claimed the need for such an 
extension of the waiting period. The 

Senator from Utah pointed out that 
the antitrust agencies could unduly 
interfere with cash tender offers and 
other acquisitions in cases where the 
additional time was not "reasonably 
required." 

The resolution of this issue was to 
include the language "reasonably re­
quired" in the provision regarding the 
additional waiting period. This phrase 
means the agencies must justify to the 
court the need for the additional time 
for adequate antitrust review. 

Just because a 25-day delay is au­
thorized does not mean that such 
delay would be appropriate in any 
given case. It is expected that the 
agencies will efficiently and expedi­
tiously complete their work in normal 
fashion, and that this additional time 
period will be granted only when nec­
essary. 

It is, of course, easy to envision cir­
cumstances where such an extension 
would be desirable. For instance, if a 
second request for additional informa­
tion produces thousands of documents 
which must be meticulously examined, 
delay may easily be justified. On the 
other hand, where a relatively few 
documents are involved or, perhaps, 
where a simple or straightforward 
competition analysis is required, the 
agencies should be hard-pressed tQ jus­
tify an extension. 

Mr. HATCH. I thank the Senator 
from Ohio and would only say that I 
concur in his explanation of this point. 
I would also note that it is clear only 
the Department of Justice will be 
present in court seeking an extension, 
not the parties to the merger. The De­
partment must carry the burden of 
sharing the necessity of the extension 
in light of all circumstances however. I 
do have one further question of the 
Senator from Ohio. Is it his under­
standing that the agencies would not 
have to make some showing as to the 
likelihood of bringing an enforcement 
action-or the success of such action­
in order to receive an extension. 

Mr. METZENBAUM. That is cor­
rect. The only criterion that must be 
met by the agencies is a showing that 
such delay is necessary to complete its 
investigation. 

Mr. BIDEN. I have listened to the 
colloquy between the Senator from 
Ohio and the Senator from Utah. I 
agree with their statements. 

Mr. THURMOND. I also agree with 
the statements of the Senator from 
Ohio and the Senator from Utah. 

The PRESIDING OFFICER. If 
there be no further debate, the ques­
tion is on agreeing to the amendment 
of the Senator from Ohio. 

The amendment (No. 654) was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendments to be 
proposed, the question is on the en-
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grossment 
the bill. 

and the third reading of whether specifically excepted by any of the 

The bill <S. 1068> was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

s. 1068 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec­
tion 8 of the Clayton Act is amended to read 
as follows: 

rovisions hereof or not, until the expiration 
of one year from the date on which an event 
causing ineligibility occurred, or, if practi­
cal, the next regularly scheduled election of 
directors, whichever occurs first.". 

At the end of the bill, insert the following 
new sections: 

SEc. 2. Section 7 A of the Clayton Act is 
amended by adding at the end thereof the 
following new subsection: 

"<k> For purposes of this section, the 
"SEc. 8. <3:><1> No pers~n at the same time annual net sales and total assets of a person 

shall ~e a director or .officer of 3:ny two cor- shall include, in the case of a partnership, 
porat10ns! ~ach of wh~ch has capit~l, surplus 1 the annual net sales or total assets of n 
and undivided profits aggregatmg more . a Y 
than $10,000,000, as adjusted pursuant to g~neral partner and any partner havmg the 
this subsection, engaged in whole or in part ~Ight to 50 per cent.um or more of th~ pr~f­
in commerce, other than banks, banking as- Its of the part~ershi:t:>, or having the nght m 
sociations, trust companies, and common the event of dissolutiOn to 50 per c~n~.um or 
carriers subject to subtitle IV of title 49 more of the assets of the partnership. . 
United States Code, if such corporations are SEc. 3. Sec~ion 2 and the amendments 
by virtue of their business and location of made by section 2 shall become effective 
operation, competitors so that the elimina- sixty days after the date of enactment of 
tion of competition by agreement between this Act. 
them would constitute a violation of any of SEc. 4. Section 7A<a> of the Clayton Act is 
the provisions of any of the antitrust laws. amended-

"(2) Notwithstanding the provisions of <1> in paragraph <2>. by striking out 
paragraph (1), simultaneous service as a di- "10,000,000" each place it appears in sub­
rector or officer of two corporations shall paragraphs <A>. <B>. and (C) and inserting 
not be prohibited. ~Y this sectio~ if (A) the in lieu thereof "$15,000,000"; and 
ag~regate competitive sales of either ?orpo- <2> in paragraph <3><B>. by striking out 
ration are less .than $1,0?0,000, as adJusted "$15,000,000" and inserting in lieu thereof 
pursuant to . t~us subsectlo~, <B> the ag~e- "$20,000,000". 
gate competitive sales of either corpor~t10~ SEc. 2. <a> Section 7A<b><l><B> of the Clay-
are less than 1 percent of that corporat~o~ s ton Act is amended-
total sales, or <C> the.aggregate competitive <1> by substituting "twentieth" f "f'f-
sales of each corporatiOn are less than 4 per- ... or I 
cent of that corporation's total sales. For teenth • an~ . .. , . 
purposes of this paragraph, 'aggregate com- . <2? b~ stnkmg out or (g)(~) .~nd msert­
petitive sales' means the aggregate gross mg m .. lleu thereof the followmg , (g)(2), or 
revenues for all products and services sold (g)(3) · 
by one corporation in competition with the (b) Section 7A<e> of the Clayton Act is 
other, determined on the basis of annual amended-
gross revenues for such products and serv- 0) by substituting "20-day" for " 15-day" 
ices over the last con:pleted fiscal year. For each place it appears; 
purposes of this section, 'total sales' means <2> in paragraph (2) by striking out "(or in 
the aggregate gross revenues for all prod- the case of a cash tender offer, 10 days)"; 
ucts and services sold by one corporation and 
over the last completed fiscal year. <3> by striking out the word "only" from 

"(3) The eligibility of a director or officer the last sentence of paragraph <2> and in­
under the provisions of paragraph < 1) shall serting at the end thereof the following: "or 
be determined by the capital, surplus and (g)(3)" . 
undivided profits of each corporation at the (c) Section 7A(g) of the Clayton Act is 
end of that corporation's last completed amended by adding the following at the end 
fiscal year. thereof: "(3) The court may extend the ad­
• "(.4) ~or purposes of. this section, the term ditional period for up to 25 days if, due to 
officer means an. officer elected or chosen the complexity or scope of the information 
b~. the Board of Dir~ctors. . or documentary material to be evaluated, 

(5) For each fiscal year commencmg the Federal Trade Commission or the As­
after September 30, 1987, ~he $~0,000,?00 sistant Attorney General reasonably re­
and $1.~00,000 thresholds m this section quires such additional time to determine 
shall be mcreased (or decreased> as of Octo- . . . . 
ber 1 each year by an amount equal to the whether the p~oposed acqm.s1t10n ma~: If 
percentage increase <or decrease) in the consummated, :'10late the antitrust laws. 
Gross National Product, as published by the SEc. 5. Sec~10n 4 and the amendme~ts 
Department of commerce or its successor made by section 4 shall become effective 
for the year then ended, over or under th~ one hundred tw~nty days after the date of 
level so established for the year ending Sep- enactment of this Act. 
tember 30, 1986. At the beginning of Octo- Mr. BYRD. Mr. President, I move to 
ber ?f each year, .the Feder.al Trade Co~- reconsider the vote by which the bill 
miss~on shall J?Ubllsh the adJusted amounts was passed 
reqmred by this paragraph. · . 

"(b) When any person elected or chosen as Mr. WILSON. Mr. President, I move 
a director or officer of any corporation sub- to lay that motion on the table. 
ject to the provisions of this Act is eligible The motion to lay on the table was 
at the time of his election or selection to act agreed to. 
fo.r such corpora~ion in such capacity, his Mr. BYRD. Mr. President I ask 
eligibility to act m such capacity shall not unanimous consent that Calendar 
be affected and he shall not become or be . . . 
deemed amenable to any of the provisions Order No. 207 be mdef1mtely post-
hereof by reason of any change in the cap- poned. 
ital, surplus and undivided profits, or affairs The PRESIDING OFFICER. With-
of such corporation from whatsoever cause, out objection, it is so ordered. 

BILL PLACED ON CALENDAR­
S. 1577 

Mr. BYRD. Mr. President, I ask 
unanimous consent that S. 1577, intro­
duced earlier today by Mr. METZ­
ENBAUM and others, dealing with retir­
ee health and life insurance benefits, 
be placed on the calendar. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

HOUSE CONCURRENT RESOLU­
TION 170-PERTAINING TO AD­
JOURNMENT OF CONGRESS 
Mr. BYRD. Mr. President, House 

Concurrent Resolution 170 is at the 
desk. I ask unanimous consent that 
the Senate proceed with its immediate 
consideration. 

The PRESIDING OFFICER. The 
concurrent resolution will be stated. 

The legislative clerk read as follows: 
H. CoN. RES. 170 

Resolved by the House of Representatives 
(the Senate concurring), That notwithstand­
ing the provisions of section 132(a) of the 
Legislative Reorganization Act of 1946 (2 
U.S.C. 198), as amended by section 461 of 
the Legislative Reorganization Act of 1970 
<Public Law 91-510; 84 Stat. 1193), the 
House of Representatives and the Senate 
shall not adjourn for a period in excess of 
three days, or adjourn sine die, until both 
Houses of Congress have adopted a concur­
rent resolution providing either for an ad­
journment (in excess of three days) to a day 
certain, or for adjournment sine die. 

The PRESIDING OFFICER. With­
out objection, the Senate will proceed 
to its immediate consideration. 

The Senate proceeded to consider 
the concurrent resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur­
rent resolution. 

The concurrent resolution <H. Con. 
Res. 170) was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the con­
current resolution was agreed to. 

Mr. WILSON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

BILL PLACED ON CALENDAR­
H.R. 1414 

Mr. BYRD. Mr. President, I ask 
unanimous consent that H.R. 1414, a 
bill to amend the Price-Anderson pro­
visions of the Atomic Energy Act of 
1954 just received from the House, be 
placed on the calendar. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

DEPARTMENT OF JUSTICE AU­
THORIZATION, FISCAL YEARS 
1988 and 1989 
Mr. BYRD. Mr. President, I inquire 

of the distinguished acting Republican 
leader as to whether or not Calendar 
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Order 168, S. 938, the Department of 
Justice authorization bill, has been 
cleared on his side of the aisle. 

Mr. WILSON. Yes, Mr. President, it 
has been. 

Mr. BYRD. I thank my friend. 
Mr. President, I ask unanimous con­

sent that the Senate proceed to the 
consideration of Calendar Order 168. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill <S. 938) to authorize appropriations 

for the purpose of carrying out the activi­
ties of the Department of Justice for fiscal 
years 1988 and 1989, and for other purposes. 

The PRESIDING OFFICER. With­
out objection, the Senate will proceed 
to the immediate consideration of the 
bill. 

The Senate proceeded to consider 
the bill. 

AMENDMENT NO. 655 

<Purpose: To make certain technical 
amendments) 

Mr. BYRD. Mr. President, I send to 
the desk an amendment on behalf of 
Messrs. BIDEN and THURMOND and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from West Virginia [Mr. 

BYRD], for Mr. BIDEN and Mr. THURMOND, 
proposes an amendment numbered 655. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
On page 3, line 10 strike "until September 

30, 1989" and insert "for two fiscal years". 
On page 4, line 3 strike "1988" and insert 

"1989". 
On page 5, line 5 strike "1988" and insert 

"1989". 
On page 5, line 19 after "For the Assets 

Forfeiture Fund:" and insert "in each fiscal 
year". 

On page 5, line 22 and line 23 strike "not 
to exceed a total of $50,000,000 shall be 
available to pay for those expenses" and 
insert "the Attorney General shall provide a 
special report to the Judiciary Committees 
of both Houses of Congress regarding the 
expenditures of the Fund if expenditures 
exceed a total of $50,000,000 for those ex­
penses". 

On page 7, line 11 after "appropriation" 
insert "in each fiscal year". 

On page 9, line 16 after "$140,270,000" 
insert "in each fiscal year". 

On page 11, between lines 17 and 18, 
insert the following new section: 

"SEc. 104. Notwithstanding the provisions 
of Public Law 99-591 making continuing ap­
propriations for the fiscal year 1987, the 
amount made available in the Department 
of Justice Appropriations Act for Salaries 
and expenses, Community Relations Service 
<100 Stat. 3341-47) for grants, contracts, and 
reimbursable agreements and other ex­
penses necessary under section 501(c) of the 
Refuge Education Assistance Act of 1980 is 
changed from $23,266,000 to $23,026,000." 

On page 18, strike lines 20 and 21 and 
insert the following: 

"(2) necessary expenses in attending to 
the safety of Judicial proceedings and the 
execution of court orders;". 

On page 26, lines 13 and 14 strike "publish 
in the Federal Register for notice and com­
ment" and insert "issue". On page 26, line 
21 after "activities." strike the remainder of 
the section <through page 27, line 3) and 
insert the following paragraph: 

"Any proposed guidelines and any 
changes thereto shall be made available to 
Congress at least thirty days prior to final 
adoption. In addition, following enactment 
of this statute, the Attorney General shall 
report to Congress, at intervals of one hun­
dred and twenty days, regarding the Depart­
ment's progress in drafting and issuing com­
prehensive guidelines." 

On page 27, lines 13 and 14, strike "con­
duct" and insert "approval". 

On page 28, between lines 11 and 12, 
insert the following new section: "Sec. 206. 
Section 567 of Title 28, United States Code, 
is hereby repealed." 

On page 29, line 23, strike "Sec. 305" and 
insert "Sec. 303.". 

On page 32, line 9, strike "Section 263" 
and insert "Section 263a". 

On page 35, lines 3 and 4 strike "semian­
nually" and insert "annually". 

On page 36, line 2 insert the following: "; 
provided that the Attorney General report 
annually to Congress regarding the number 
of private, for profit, contracts entered into 
for full detention services; such reports 
shall provide the name of the contractor, 
the location of the contractor's facility, the 
number of prisoners at each contract facili­
ty and their security level<s>. and the cost 
and duration of each such contract.". 

On page 36, line 22, after "unless the" 
insert "Judiciary and". 

On page 37, line 13, after "unless the" 
insert "Judiciary and". 

On page 41, between lines 3 and 4, insert 
the following: 

"SEc. 504. The table of sections for Chap­
ter 37 of Title 28, United States Code, is 
amended by deleting at the reference to sec­
tion 567 the words 'Expenses of marshals' 
and substituting in lieu thereof the word 
'Repealed'. 

On page 41, line 4, strike "Sec 504." and 
insert "Sec. 505.". 

The PRESIDING OFFICER. Is 
there further debate on the amend­
ment? If not, the question is on agree­
ing to the amendment. 

The amendment <No. 655) was 
agreed to. 

Mr. LAUTENBERG. Mr. President, 
I had intended to offer the text of S. 
1075 as an amendment to the Justice 
Department authorization bill which 
deals with the entry of Cuban political 
prisoners and Cuban immigrants to 
the United States. 

However, the chairman and ranking 
minority member of the committee 
and the Subcommittee on Immigra­
tion have asked me to postpone offer­
ing this amendment in return for their 
assurances that they will act speedily 
on this bill in committee. 

They have expressed the desire to 
work with me on this issue, and have 
given me a commitment that this bill 
will be considered by the subcommit­
tee and the full committee as soon as 
possible. 

A hearing on this legislation was 
held June 30, at which I testified. The 
chairman and ranking minority mem­
bers of the full committee and the 
subcommittee have agreed to do every­
thing possible to mark up this bill 
before the August recess. 

I thank the chairman of the subcom­
mittee and full committee for their co­
operation and look forward to working 
with them on this matter. 

Mr. KENNEDY. Senator LAUTEN­
BERG'S understanding is correct. I agree 
with the thrust of S. 1075, and look 
forward to moving it through the sub­
committee. I am committed to making 
every effort to mark this bill up in the 
subcommittee before the August 
recess. 

Mr. SIMPSON. Senator LAUTENBERG 
has my commitment to work with him 
on this bill. In principle, I do not have 
serious problems with the thrust of 
the bill's provisions on political prison­
ers, or the provisions on family reuni­
fication. I pledge to work with him to 
move this bill through the subcommit­
tee, and to work with the ranking 
member of the full committee, Sena­
tor THURMOND, in order to try to iron 
out an acceptable bill. 

Mr. BIDEN. I generally support this 
bill, and am committed to moving this 
bill through my committee. I thank 
the Senator from New Jersey for with­
drawing the amendment he planned to 
offer on this issue, and give him my 
pledge to move expeditiously on this 
bill. I understand that the subcommit­
tee plans to consider the bill soon, and 
I will move it in the full committee 
soon after that time. 
• Mr. BIDEN. Mr. President, I ask my 
colleagues to support the passage of S. 
938, the Department of Justice Au­
thorization Act for Fiscal Years 1988 
and 1989. 

On Febuary 5, 1987, the ranking mi­
nority member and I introduced-by 
request-S. 517, the Department of 
Justice's proposed authorization. In 
considering the Department's budget 
request, the committee conducted the 
most extensive series of oversight 
hearings since 1979. During these 8 
days of hearings, the committee heard 
from the Attorney General, numerous 
Assistant Attorneys General, and the 
heads of the major bureaus and offices 
within the Department of Justice. 
These hearings allowed the committee 
to consider thoroughly each of the ac­
tivities included in the 17 separate ap­
propriations within the Department. 

After these hearings were concluded, 
I worked with the ranking minority 
member, and the subcommittee chair­
man and members of the minority, to 
develop a compromise authorization 
bill. This legislation, S. 938, was intro­
duced on April 7, 1987, and by unani­
mous vote, the committee reported the 
bill favorably, without amendment, on 
April 9, 1987. 
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This bill provides $5.5 billion in 

budget authority in fiscal 1988 for the 
activities of the Department of Jus­
tice. The Department is charged with 
some of the most important functions 
of the Federal Government-enforcing 
the Federal Criminal Code, protecting 
the civil rights and civil liberties of 
American citizens, and representing 
the Federal Government in civil mat­
ters. 

The committee has provided signifi­
cant increases in funding for the De­
partment of Justice to implement sev­
eral important statutes enacted by the 
99th Congress. Specifically, additional 
funding is provided for the Immigra­
tion and Naturalization Service to 
carry out the massive new responsibil­
ities imposed by the Immigration 
Reform and Control Act of 1986. In 
addition, the committee has provided 
funding for the Department to imple­
ment and enforce the numerous new 
criminal provisions enacted as part of 
the Anti-Drug Abuse Act of 1986. 

The committee has rejected the ad­
ministration's proposal to eliminate 
State and local criminal and juvenile 
justice assistance programs in the De­
partment. I believe that Federal, 
State, and local governments must op­
erate as partners in the effort to 
reduce crime, drug abuse, and juvenile 
delinquency. By rejecting the adminis­
tration's cuts to the State and local as­
sistance programs, the committee has 
reitera,ted its support for providing 
limited funding as "seed money" for 
innovative and promising criminal and 
juvenile justice programs. 

Finally, in regard to funding, the 
committee's authorization bill does 
not include the administration's pro­
posed reduction of 100 positions in the 
Antitrust Division. 

One of the most important new pro­
visions contained in this bill extends 
the Department's authorization from 
1 to 2 years. I believe a 2-year authori­
zation will force the Department to 
produce long-range plans and will en­
hance congressional oversight by al­
lowing the Judiciary Committee to 
review a more comprehensive presen­
tation of the Department's activities. 

A 2-year authorization will also 
allow the Judiciary Committee to 
focus in greater detail during the out­
year on administration requests that 
exceed the previous year's budget tar­
gets. In addition, the hastened time­
table for the appropriations process 
under Gramm-Rudman-Hollings al­
most mandates a 2-year process if we in 
the Judiciary Committee are going to 
fulfill our oversight responsibilities. 

Since this is the first year of the 2-
year process, the committee has 
agreed to set only a baseline funding 
level-the 1988 level plus uncontrolla­
ble expenses-for fiscal 1989. In fair­
ness to the Department, which is not 
yet geared up for a 2-year budgeting 

process, there probably will be budget 
adjustments to consider next year. 

The Department of Justice has gone 
without a new authorization bill for 7 
years. As a result, the Judiciary Com­
mittee essentially has relinquished its 
responsibility for authorizing pro­
grams to the Appropriations Commit­
tee. The Appropriations Committee, 
with its broad responsibilities, should 
not be expected to carry out the in­
depth budgetary and oversight review 
of the Department that is warranted. 

The ranking member, Senator THUR­
MOND, and I have worked together on 
this legislation, as we have in moving 
previous crime legislation. As with the 
Comprehensive Crime Control Act of 
1984, we have pursued action on those 
aspects of the bill on which we could 
agree. Based on our experience and 
mutual goals, the ranking member and 
I have agreed that controversial and 
substantive legislative proposals would 
not be included as part of this authori­
zation bill. 

The committee has also agreed to 
consider making less controversial 
matters-like the purchase of cars and 
firearms or the conducting of meet­
ings, and so forth-a part of perma­
nent law. A similar approach was used 
3 years ago when we last reported an 
authorization bill. 

This is one of the most important 
pieces of legislation that the commit­
tee will consider this session, and the 
bill and accompanying report should 
be extremely useful in affirming this 
committee's desire to carry out its 
oversight responsibility of the oper­
ation of the Department of Justice. 
The bill represents a compromise that 
is the result of consideration of 
changes suggested by the subcommit­
tee chairmen and by members of the 
minority. I would like to thank the 
ranking minority member, Senator 
THURMOND, for his cooperation on this 
bill .• 

Mr. THURMOND. Mr. President, I 
am pleased that today the Senate is 
considering S. 938, the Department of 
Justice Authorization Act for fiscal 
years 1988 and 1989. 

This legislation, which I was pleased 
to cosponsor with the distinguished 
chairman of the Judiciary Committee, 
Senator BIDEN, would provide for a 2-
year authorization, rather than the 
usual 1-year period. For fiscal year 
1988, it would authorize spending 
levels very similar to those requested 
by the Department of Justice. For 
fiscal year 1989, it would authorize 
spending at the 1988 levels plus uncon­
trollable increases. 

For a number of years, the Justice 
Department has sought to make per­
manent various authorities previously 
granted on an annual basis. Many of 
these permanent authorities are in­
cluded in S. 938, and should improve 
the Department's ability to meet its 
responsibilities. Although everything 

the Department requested is not in­
cluded in S. 938, it is my understand­
ing that, overall, they are pleased with 
the bill and support its passage. 

Mr. President, unfortunately, Con­
gress has not enacted a Department of 
Justice authorization in 8 years, leav­
ing it to the appropriation process. In 
1984, the Senate managed to pass a 
Justice authorization, but it did not re­
ceive House approval. I commend 
Chairman BIDEN for his efforts to re­
establish the appropriate process for 
funding one of the most vital agencies 
of the Government. It has been my 
pleasure to have worked with him in 
developing this bill, as he assisted me 
in our similar effort in 1984. 

Mr. WILSON. Mr. President, if the 
majority leader will indulge me, I have 
a statement of my own on this bill. 

Mr. President, we have just agreed 
to an amendment. That amendment 
addressed the very serious problem 
that seems, unhappily, recurring, the 
consideration of what we in Congress 
shall do with those funds that are 
seized from drug traffickers, those 
assets seized from drug traffickers. 

Mr. President, the asset forfeiture 
funds, as they are termed, are adminis­
tered by the Department of Justice 
and the Customs Service and are vital 
parts of our national effort against 
drug trafficking. They are, therefore, 
integral to our efforts to ending drug 
abuse, and they are the result of a 
very basic concept. Some might call it 
poetic justice, but what it is in more 
prosaic terms is that the ill-gotten 
gains of drug traffickers and pushers 
should be seized and then used to sup­
port further antidrug law enforcement 
efforts. 

This basic concept has yielded tens 
of millions of dollars which have been 
disbursed to local law enforcement 
agencies on the Federal, State, and 
local levels in fewer than 3 years. That 
is a lot of money, Mr. President, 
money for Federal law enforcement ef­
forts which has helped enhance the 
activities of the Customs Service, the 
Federal Bureau of Investigation, and 
the Drug Enforcement Administra­
tion. 

Through what is quite properly 
termed the equitable sharing program, 
money has also been returned to State 
and local law enforcement agencies 
throughout the country in recognition 
of their efforts which have led to the 
seizure of these assets from drug traf­
fickers. 

Mr. President, as part of last year's 
omnibus drug legislation a provision 
which I offered was adopted which 
made important changes in the con­
duct of the proceedings under the 
asset forfeiture funds. These changes 
were necessary to provide that all of 
the money seized from criminals be 
used for law enforcement purposes 
and not for other less important, unre-



July 31, 1987 CONGRESSIONAL RECORD-SENATE 21891 
lated Federal purposes. Furthermore, 
that same provision which I offered 
took from the Customs fund the cap 
that was then inserted. Instead, a 
much higher cap was offered to re­
place, it, which meant that more of 
those funds could be used for law-en­
forcement purposes and at the same 
time the cap on the Department of 
Justice asset forfeiture fund was re­
moved altogether so that all of those 
funds might be used for law enforce­
ment. 

Now, because of that, Mr. President, 
it is all the more disturbing that de­
spite the changes made by last year's 
drug bill the integrity of the asset for­
feiture program seems to be still at 
risk. 

As reported by the Judiciary Com­
mittee, section 101<3) of S. 938, the 
fiscal year 1988 Department of Justice 
authorization act, would have placed a 
cap on disbursements from the De­
partment of Justice fund for Federal 
law enforcement and administrative 
purposes. Happily, the amendment 
which we have just adopted will 
change that. 

Now, I appreciate fully the responsi­
bility of the committee to ensure that 
all disbursements which it makes are 
cost effective, that they are for legiti­
mate purposes, but the cap that would 
have been in this legislation, had we 
not just wisely amended it, was entire­
ly inappropriate because it put us back 
into that same ill-considered box from 
which we had removed ourselves just 
last year. 

Mr. President, accordingly, I wish to 
express my appreciation to the very 
able chairman of the Judiciary Com­
mittee, Senator BIDEN, and to his staff 
for their willingness to craft an alter­
native provision to replace that unwise 
absolute cap. What they have come up 
with is a reporting requirement, one 
that will not place an expenditure cap 
on the asset forfeiture fund but one 
that will provide the committee with 
information which will be useful to 
them in their task of ensuring proper 
oversight. 

Mr. President, while the objection­
able provision in the reported bill cap­
ping the asset forfeiture fund dis­
bursements has been deal with, I am 
saddened to tell you that it seems 
almost contagious that there is an 
effort to try to place a cap upon the 
expenditure of these funds for the 
purpose that we have dwelled upon at 
some strength, and I think justifiably, 
and that is the fighting of crime at the 
local level. In particular, if you talk to 
any police chief or sheriff, you will 
learn from them that an inordinate 
amount of time and effort in their de­
partmental expenditures is expended 
in drug-related or directly in drug 
cases. So there is a certain irony, it 
would seem, in our inability to deal 
with this problem and say that the 

assets seized from drug traffickers will 
be used to fight them. 

Now, I would simply ask, Mr. Presi­
dent, of those who continually resist 
this effort, be they in the Office of 
Management and Budget or some­
where else, what other program can be 
so important that we should prevent 
the assets seized from criminals from 
being used to enhance our law enforce­
ment efforts? What else is more im­
portant? What other program is so im­
portant that we should fund it at the 
expense of those law enforcement ef­
forts? What other program is so im­
portant that we should deny State and 
local law enforcement agencies, those 
on the front line of our war on drugs, 
the benefits that can be obtained from 
our wise use of these assets seized 
from the criminals who are engaged in 
that poisonous traffic? 

Mr. President, I respectfully submit 
that there is no program offered for 
authorization of funding in the De­
partment of Commerce or Department 
of State or Department of Justice au­
thorization bill that could justify dis­
rupting the operation of a program as 
vital and as clearly effective as this 
program for equitable sharing of 
seized assets distributed to local law 
enforcement so that we can make 
what we call the war on drugs, in fact 
the real war, and not an empty slogan. 
If we are to give that war more than 
lip service, Mr. President, we must give 
it real resources. 

After all, the money disbursed under 
the equitable sharing program is not 
money from the general fund. It is not 
some new Federal grant. It is not 
something that they are applying for 
that they have not earned, these sher­
iffs, these policy chiefs. It is payment 
in a very real sense for services ren­
dered, payment that recognizes that 
but for the investigative efforts of 
local law enforcements, the criminals 
might very well not have been caught 
and the assets themselves never seized. 

Mr. President, the equitable sharing 
program encourages cooperation be­
tween Federal, State, and local offi­
cials that is essential. We are dealing 
with the most sophisticated of crimi­
nals when we attempt to stem the 
drug traffic. It is an international traf­
fic. It is one that employs the latest in 
high technology. 

All too often, we have seen that our 
officers and agents are not as well 
equipped as those against whom they 
must go in the effort to first detect 
and then to apprehend those engaged 
in the traffic. The equitable sharing 
program responds to that imbalance 
and seeks to redress it. It says that 
when these investigations are success­
ful, the credit and the reward should 
be spread among those who have been 
part of the successful apprehension. 

To abolish the equitable sharing 
program even for 1 year not only un­
dercuts the effectiveness of our law 

enforcement agencies, but also, it is an 
insult to those State and local law en­
forcement officers. It says that some­
how we value something more than 
the efforts they make, literally placing 
life and limb at risk. Mr. President, 
that is wrong. I do not believe any­
thing is more important than that we 
give to those on that firing line in this 
war on drugs all possible assistance. 

Some would say that the assets that 
are seized in this forfeiture fund are a 
windfall. Some would say that they 
need to be counted as we count every­
thing else in our budget process-cre­
ating, I might add, the possibility of a 
freeze on the funds. I really do not 
agree with that. But, at the very least, 
if the fund is to remain on budget, it 
should be placed at the very top of the 
list when the appropriations commit­
tees start carving up the Federal 
budget pie. 

Mr. President, I believe that the 
House of Representatives made a very 
grave error when it included in its bill 
a freeze on the asset forfeiture fund. 
Not only does this action undermine 
the position established by Congress 
in last year's omnibus drug bill, and 
specifically that contained in the 
amendment which I offered, but also, 
it disrupts the antidrug efforts of law­
enforcement agencies at all levels of 
government-Federal, State, and local. 

In my State of California, which, be­
cause of its proximity to the Mexican 
border, has the unhappy distinction of 
being a major transit point in the 
United States for drug smuggling, 
local law enforcement agencies have 
long awaited the equitable sharing, 
which we have given as the name to 
this fund. They have become discour­
aged by the long delays in receiving 
the money under this program. The 
very prospect of these funds now 
being blocked by a statutory freeze 
has quite justifiably outraged them. 

Mr. President, in response to their 
justifiable outrage, I urge my col­
leagues to contact their State attor­
neys general, their police chiefs, and 
their sheriffs, to fully appreciate from 
their first-hand testimony the impor­
tance of retaining the asset forfeiture 
fund equitable sharing program with­
out a cap and certainly without the 
moratorium proposed by the House. 

Mr. President, it is my sincere hope 
that our Appropriations Committee 
will see very clearly the need for re­
moving the House-passed cap. I hope 
they will. I will say right now that I 
enlist among my colleagues all the aid 
they may be prepared to give me, be­
cause I am dedicated to working for 
the removal of a cap provision and 
definitely to remove that unwise mora­
torium. It is not only unfair to law en­
forcement. More important, as law en­
forcement people will tell you, it is 
unfair to those whom those sheriffs, 
those police chiefs, and those law en-
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forcement officers risk their lives to 
protect every day. 

Mr. President, I thank my friend, 
the distinguished majority leader. 
There is nothing more on our side. We 
are ready for third reading. 

Mr. BYRD. Mr. President, I thank 
my friend. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en­
grossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

The bill <S. 938) was passed, as fol­
lows: 

S.938 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Department of Jus­
tice Appropriation Authorization Act, Fiscal 
Years 1988 and 1989". 

TITLE I 
1988 AND 1989 FISCAL YEAR AUTHORIZATIONS 

SEc. 101. There are authorized to be ap­
propriated for the fiscal year ending Sep­
tember 30, 1988, and the fiscal year ending 
September 30, 1989, to carry out the activi­
ties of the Department of Justice (including 
any bureau, office, board, division, commis­
sion, or subdivision thereof) the following 
sums: 

< 1) For General Administration, Salaries 
and Expenses: $103,513,000 for the fiscal 
year 1988 and $138,000,000 for the fiscal 
year 1989; 

(2) For additional capital for the General 
Administration Working Capital Fund: 
$4,000,000 for the fiscal year 1988; 

<3> For the United States Parole Commis­
sion: $12,253,000 for the fiscal year 1988 and 
$12,865,000 for the fiscal year 1989; 

(4) For General Legal Activities: 
$303,485,000 for the fiscal year 1988 and 
$315,114,000 for the fiscal year 1989; which 
shall include-

<A> not to exceed $75,000 in each fiscal 
year which may be transferred from the 
"Alien Property Funds, World War II", for 
the general administrative expenses of alien 
property activities; 

<B> not to exceed $20,000 in each fiscal 
year for unusual expenses necessary in the 
collection of evidence, to be expended under 
the direction of the Attorney General and 
acc01mted for solely on the certificate of the 
Attorney General or Deputy Attorney Gen­
eral; 

<C> not to exceed $6,000,000 of those funds 
appropriated in each fiscal year for litiga­
tion-support contracts, which amount shall 
remain available for two fiscal years; and 

(D) not to exceed $24,718,000 of those 
funds appropriated in each fiscal year for 
automation of legal activities, including 
legal activities of the Antitrust Division and 
the United States Attorneys and the activi­
ties of offices funded under the General Ad­
ministration, Salaries and Expenses, appro­
priation, which amount shall remain avail­
able until expended; 

<5) For the Antitrust Division: $48,510,000 
for the fiscal year 1988 and $51,497,000 for 
the fiscal year 1989; 

<6> For the Foreign Claims Settlement 
Commission: $510,000 for the fiscal year 
1988 and $504,000 for the fiscal year 1989; 

(7) For the United States Marshals Serv­
ice: $216,092,000 for the fiscal year 1988 and 
$230,000,000 for the fiscal year 1989; which 
shall include not to exceed $1,350,000 in 
each fiscal year for planning, construction, 
renovation, maintenance, remodeling, and 
repair of buildings and the purchase of 
equipment incident thereto for protected 
witness safesites; 

(8) For the Support of United States Pris­
oners in non-Federal institutions: 
$76,914,000 for the fiscal year 1988 and 
$80,000,000 for the fiscal year 1989; which 
shall remain available until expended and 
which amounts shall include sums available 
for reimbursements to appropriate health 
care providers for the care, diagnosis and 
treatment of United States prisoners and 
persons adjudicated in Federal courts as not 
guilty by reason of insanity: Provided, That 
such services shall be provided at rates that, 
in the aggregate, do not exceed the full cost 
of these services; and of which not to exceed 
$5,000,000 in each fiscal year shall be avail­
able until expended under the Cooperative 
Agreement Program for the purpose of ren­
ovating, constructing, and equipping state 
and local correctional facilities; 

(9) For Fees and Expenses of Witnesses: 
$37,359,000 for the fiscal year 1988 and 
$38,400,000 for the fiscal year 1989; which 
shall remain available until expended; 

<10) For the Community Relations Serv­
ice: $29,123,000 for the fiscal year 1988 and 
$30,273,000 for the fiscal year 1989, of which 
$21,740,000 in each fiscal year shall remain 
available until expended to make payments 
in advance for grants, contracts and reim­
bursable agreements and other expenses 
necessary under section 501(c) of the Refu­
gee Education Assistance Act of 1980, 
<Public Law 96-422); 

<11) For United States Attorneys: 
$413,555,000 for the fiscal year 1988 and 
$431,194,000 for the fiscal year 1989; 

<12) For the United States Trustee System 
Fund: $53,525,000 for the fiscal year 1988 
and $60,400,000 for the fiscal year 1989: Pro­
vided, That deposits to the fund are avail­
able in such amounts as may be necessary to 
pay refunds due depositors; 

(13 ) For the Assets Forfeiture Fund: in 
each fiscal year such sums, to be derived 

·from the Fund, as may be necessary for the 
payment of expenses as authorized by sec­
tion 524 of title 28, United States Code: Pro­
vided, That, the Attorney General shall 
provide a special report to the Judiciary 
Committees of both Houses of Congress re­
garding the expenditures of the Fund if ex­
penditures exceed a total of $50,000,000 for 
those expenses authorized by section 
524(c)(l) <B>, <C>. <F> and <G> of title 28, 
United States Code, and by that portion of 
section 524<c><1><A> of title 28, United 
States Code, which was added by Public Law 
99-570. 

(14) For the Federal Bureau of Investiga­
tion: $1,484,421,000 for the fiscal year 1988 
and $1,512,121,000 for the fiscal year 1989; 
which shall include-

<A> not to exceed $70,000 in each fiscal 
year to meet unforeseen emergencies of a 
confidential character to be expended under 
the direction of the Attorney General and 
to be accounted for solely on the certificate 
of the Attorney General or Deputy Attor­
ney General; 

<B> not to exceed $3,000,000 of those 
funds appropriated in each fiscal year for 
research relating to investigative activities, 

which portion shall remain available until 
expended; 

<C> not to exceed $10,000,000 of those 
funds appropriated in each fiscal year for 
automated data processing and telecom­
munications and not to exceed $1,000,000 of 
those funds appropriated in each fiscal year 
for undercover operations, which amounts 
shall remain available for two fiscal years; 

<D> not to exceed $13,000,000 of those 
funds appropriated for fiscal year 1988 for 
the construction of the Engineering Re­
search Facility, which amount shall remain 
available until expended; 

(E) not to exceed $11,358,000 of those 
funds appropriated for fiscal year 1988 for 
the construction of a system to assist in lan­
guage translation and recording for the New 
York field office, which amount shall 
remain available until expended; and 

<F> not to exceed $45,000 in each fiscal 
year for official reception and representa­
tion expenses: 
Provided, That, not to exceed $17,500,000 
may be credited to this appropriation in 
each fiscal year from fees collected for the 
processing of fingerprint identification 
records pursuant to section 577(b)(2) of title 
28, United States Code. 

<15) For the Drug Enforcement Adminis­
tration: $522,047,000 for the fiscal year 1988 
and $563,046,000 for the fiscal year 1989; 
which shall include-

<A> not to exceed $70,000 in each fiscal 
year to meet unforeseen emergencies of a 
confidential character to be expended under 
the direction of the Attorney General and 
to be accounted for solely on the certificate 
of the Attorney General or the Deputy At­
torney General; 

<B) not to exceed $1,200,000 of those 
funds appropriated in each fiscal year for 
research, which amount shall remain avail­
able until expended; 

(C) not to exceed $1,700,000 of those funds 
appropriated in each fiscal year for the pur­
chase of evidence and for payments for in­
formation, which amount shall remain 
available for two fiscal years; 

<D> not to exceed $4,000,000 of those 
funds appropriated in each fiscal year for 
automatic data processing and telecom­
munications and not to exceed $2,000,000 of 
those funds appropriated in each fiscal year 
for technical equipment; which amounts 
shall remain available for two fiscal years; 
and 

(E) not to exceed $45,000 in each fiscal 
year for official reception and representa­
tion expenses; 

(16) For the Immigration and Naturaliza­
tion Service: $1,093,520,000 for the fiscal 
year 1988 and $1,066,433,000 for the fiscal 
year 1989; which shall include-

<A> not to exceed $50,000 in each fiscal 
year to meet unforeseen emergencies of a 
confidential character to be expended under 
the direction of the Attorney General and 
to be accounted for solely on the certificate 
of the Attorney General or the Deputy At­
torney General; 

(B) not to exceed $400,000 of those funds 
appropriated in each fiscal year for re­
search, which amount shall remain avail­
able until expended; 

(C) not to exceed $400 per annum per em­
ployee for members of the Border Patrol 
and not to exceed $300 per annum per em­
ployee for immigration inspectors and de­
tention officers of the Immigration and Nat­
uralization Service who are required by reg­
ulations or statute to wear a prescribed uni­
form in the performance of official duties; 
and 
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<D> not to exceed $140,270,000 in each 

fiscal year for detention and deportation. 
(17) For the Federal Prison System, in­

cluding the National Institute of Correc­
tions: $981,694,000 for the fiscal year 1988 
and $1,056,500,000 for the fiscal year 1989; 
which shall include-

<A> $760,851,000 for the fiscal year 1988 
and $835,500,000 for the fiscal year 1989 for 
Salaries and Expenses; 

<B> $10,509,000 of those funds appropri­
ated for the fiscal year 1988 and $11,000,000 
of those funds appropriated for the fiscal 
year 1989, for carrying out the provisions of 
sections 4351 through 4353 of title 18, 
United States Code, which established a Na­
tional Institute of Corrections; which 
amounts shall remain available until ex­
pended; 

<C> $210,334,000 of those funds appropri­
ated for the fiscal year 1988 and 
$210,000,000 of those funds appropriated for 
the fiscal year 1989 for planning, acquisition 
of sites and construction of new facilities; 
and for the purchase and acquisition of fa­
cilities and . remodeling and equipping of 
such facilities for penal and correctional in­
stitutions; and for the payment of United 
States prisoners for work performed in 
these activities; which amount shall remain 
available until expended; and 

<D> not to exceed $300 per annum per em­
ployee for those employees of the Federal 
Prison System who are required by regula­
tion or statute to wear a prescribed uniform 
in the performance of official duties. 

SEc. 102. A total of not to exceed $75,000 
from funds authorized to be appropriated in 
each fiscal year to the Department of Jus­
tice by this title shall be available for offi­
cial reception and representation expenses 
in accordance with distributions, proce­
dures, and regulations established by the 
Attorney General. 

SEc. 103. < 1 > There are authorized to be 
appropriated for fiscal years 1988 and 1989, 
such sums as may be necessary for increases 
in salary, pay, retirement, and other em­
ployee benefits authorized by law, and for 
other nondiscretionary costs. 

(2) The Administration may submit, and 
the Committees on the Judiciary shall con­
sider, requests for increases in the amount 
of appropriations authorized by this Act for 
fiscal year 1989. Any such request shall be 
accompanied by a report detailing the Ad­
ministration's justification for the requested 
increase in appropriations' authorization. 

SEc. 104. Notwithstanding the provisions 
of Public Law 99-591 making continuing ap­
propriations for the fiscal year 1987, the 
amount made available in the Department 
of Justice Appropriations Act for "Salaries 
and expenses, Community Relations Serv­
ice" <100 Stat. 3341-47> for grants, con­
tracts, and reimbursable agreements and 
other expenses necessary under section 
50l<c> of the Refuge Education Assistance 
Act of 1980 is changed from $23,266,000 to 
$23,026,000. 

TITLE II 
PERMANENT ENABLING LEGISLATION 

SEc. 201. Part II of title 28, United States 
Code, is amended by inserting after chapter 
37 the following new chapter: 

"CHAPTER 38-GENERAL AUTHORIZA­
TIONS-DEPARTMENT OF JUSTICE 

"Sec. 
"577. General authorizations. 
"578. Authorizations and exemptions avail­

able for undercover investiga­
tive operations. 

"§ 577. General Authorizations-Department of 
Justice. 
"<a> The Attorney General is authorized 

to use Department of Justice appropriations 
to make payments for the conduct of the ac­
tivities of the Department of Justice. Such 
payments may include payments for-

"( 1) expenses, mileage, compensation, and 
per diem in lieu of subsistence, of witnesses 
as authorized by law, without regard to the 
competitive procurement requirements of 
title 15 and title 41, United States Code; pro­
vided that no witness shall be paid more 
than one attendance fee for any one calen­
dar day; 

"(2) advances of public moneys under sec­
tion 3324 of title 31, United States Code; 
provided that travel advances to law en­
forcement personnel engaged in undercover 
activity shall be deemed public monies 
within the meaning of section 3527 of title 
31, United States Code; 

"(3) planning, acquisition of sites and con­
struction of special purpose law enforce­
ment type facilities; and construction, oper­
ation, remodeling and repair of law enforce­
ment type buildings and facilities used for 
law enforcement purposes; and the pur­
chase of necessary equipment and the pay­
ment of necessary expenses directly related 
to the conduct of these activities; 

"(4) the lease or purchase of passenger 
motor vehicles; provided that motor vehicles 
for police type use may be purchased for 
law enforcement purposes without regard to 
the general purchase price limitation for 
the fiscal year during which such a pur­
chase is effected; 

"(5) the purchase of firearms and ammu­
nition for use by law enforcement officers 
and trained security personnel, and the par­
ticipation in firearms competitions; 

"(6) the confidential lease of surveillance 
sites for law enforcement purposes; 

"(7) the acquisition, lease, maintenance 
and operation of aircraft for law enforce­
ment purposes; 

" (8) miscellaneous and emergency ex­
penses authorized or approved by either the 
Attorney General, the Deputy Attorney 
General or the Associate Attorney General; 

"(9) official reception and representation 
expenses; 

"(10) attendance at meetings; 
"(11) services of experts and consultants 

as authorized by section 3109 of title 5, 
United States Code, and at rates of pay for 
individuals up to but not exceeding the 
daily rate payable for GS-18 of the General 
Schedule in section 5332 of title 5, United 
States Code; 

"<12> services of interpreters and transla­
tors who are not citizens of the United 
States; 

"<13> payment of rewards, the purchase of 
evidence and payment for information in 
connection with law enforcement; 

"(14> the purchase of insurance for motor 
vehicles, boats and aircraft operated in offi­
cial Government business in foreign coun­
tries; and 

"<15) benefits for employees serving over­
seas as authorized under section 901 (3), (5), 
<6>. <8>, (9), < 15) and section 904 of the For­
eign Service Act of 1980 (22 U.S.C. 4081 (3), 
(5), (6), <8>. <9>. <15> and section 4084 of title 
22, United States Code), and under the regu­
lations issued by the Secretary of State. 

"(b)<l> The Attorney General is author­
ized to use appropriations for the Federal 
Bureau of Investigation to make payments 
for the conduct of its activities. Such pay­
ments may not be used to pay the compen-

sation of any employee in the competitive 
service but may include payments for-

"<A> expenses necessary for the detection 
and prosecution of crimes against the 
United States; 

"(B) protection of the person of the Presi­
dent of the United States and the person of 
the Attorney General; 

"<C> investigations regarding official mat­
ters under the control of the Department of 
Justice and the Department of State, as 
may be directed by the Attorney General; 
and 

"<D> acquisition, collection, classification, 
and preservation of identification and other 
records and their exchange with, and for 
the official use of, the duly authorized offi­
cials of the Federal Government, of States, 
cities and such other institutions, as author­
ized by law, such exchange to be subject to 
cancellation if dissemination is made out­
side the receiving departments on related 
agencies. 

"(2) The Federal Bureau of Investigation 
may establish and collect fees for the proc­
essing of noncriminal employment and li­
censing fingerprint cards. Such fees shall 
represent the full cost of furnishing the 
service. The funds collected shall be cred­
ited to the Salaries and Expenses, Federal 
Bureau of Investigation appropriation with­
out regard to section 3302<b>. of title 31, 
United States Code, and shall be available, 
to the extent specified in appropriations 
Acts, until expended, to pay for salaries and 
other expenses incurred in operating the 
Federal Bureau of Investigation Identifica­
tion Division. No fee shall be assessed in 
connection with the processing of requests 
for criminal history records by criminal jus­
tice agencies for criminal justice purposes or 
for employment in criminal justice agencies. 

"(c) The Attorney General is authorized 
to use appropriations for the Drug Enforce­
ment Administration to make payments for 
the conduct of its activities. Such payments 
may include payments for-

"<1> expenses necessary for the detection 
and prosecution of crime against the United 
States within its investigative jurisdiction; 
and 

"<2> contracting with individuals for per­
sonal services abroad: Provided, That such 
individuals shall not be regarded as employ­
ees of the United States for the purpose of 
any law administered by the Office of Per­
sonnel Management. 

"(d) The Attorney General is authorized 
to use appropriations for the Immigration 
and Naturalization Service to make pay­
ments for the conduct of its activities. Such 
payments may include payments for-

"(1) distribution of citizenship textbooks 
to aliens without cost to such aliens; 

"(2) allowances to aliens for work per­
formed while held in custody under the im­
migration laws; 

"(3) cash advances to aliens for meals and 
lodgings upon departure from the United 
States; 

"(4) refunds of maintenance bills, immi­
gration fines and other items properly re­
turnable, except deposits of aliens who 
become public charges and deposits to 
secure payment of fines and passage money; 

"(5) the lease of horses from officers or 
employees of the Service; 

"(6) acquisition of land as sites for en­
forcement fences, and expenses incident to 
the construction of such fences; 

"(7) expenses and allowances incurred in 
tracking lost persons, as required by public 
exigencies, in aid of State or local law en• 
forcement agencies; and 
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"(8) expenses necessary for the detection 

and prosecution of crimes against the 
United States within its investigative juris­
diction. 

"(e) The Attorney General is authorized 
to use appropriations for the Bureau of 
Prisons to make payments for the conduct 
of its activities. Such payments may include 
payments for-

"<1> the administration, operation, and 
maintenance of Federal penal and correc­
tional institutions, including supervision 
and support of United States prisoners in 
non-Federal institutions; and for inmate 
legal services within the Federal prison 
system; 

"(2) construction of buildings at prison 
camps and acquisition of land as authorized 
by section 4010 of title 18, United States 
Code; 

"<3> the labor of the United States prison­
ers performed in the construction or remod­
eling of prison buildings or facilities; 

"<4> assistance to State and local govern­
ments to improve their correctional systems; 
and 

"(5) the purchase and exchange of farm 
products and livestock. 

"(f) The Attorney General is authorized 
to use appropriations for the United States 
Marshals Service to make payments for the 
conduct of its activities. Such payments may 
include payments for-

"<1) the actual and necessary expenses as­
sociated with the offices established under 
section 561 of this title; 

"(2) necessary expenses in attending to 
the safety of Judicial proceedings and the 
execution of court orders; 

"(3) the expense of transporting prisoners, 
including the transportation between the 
United States and foreign countries of per­
sons charged with crime, and including the 
cost of necessary guards and the travel and 
subsistence expenses of prisoners and 
guards; 

"(4) the operation and maintenance for 
official use of vehicles seized and forfeited 
to the United States Government; 

"<5> the supervision of United States pris­
oners in non-Federal institutions; 

"<6> expenses incurred for the use of fa­
cilities in the protection of witnesses and in 
the planning, acquisition, construction, ren­
ovation, maintenance, remodeling, and 
repair of buildings and the purchase of 
equipment incident thereto for protected 
witness safesites; 

"(7) expenses incurred pursuant to con­
tracts and cooperative agreements for secu­
rity guards and for the service of sum­
monses on complaints, subpoenas and no­
tices in lieu of service by United States mar­
shals or deputy marshals; and 

"(8) such other expenditures as may be 
necessary in the performance of its respon­
sibilities to the judicial and executive 
branches. 

"(g) As used in this section the term 'law 
enforcement' refers to the activities of the 
Federal Bureau of Investigation; the Drug 
Enforcement Administration; the Immigra­
tion and Naturalization Service; the Bureau 
of Prisons; and the United States Marshals 
Service; except that for the purposes of sub­
section <a><3>, 'law enforcement' refers only 
to the activities, in the United States, of the 
Bureau of Prisons and subject to the provi­
sions of section 1252<c> of title 8, United 
States Code, and section 4003 of title 18, 
United States Code, of the Immigration and 
Naturalization Service. 

"§ 578. Authorizations and exemptions available 
for undercover investigative operations. 
"(a) The authorizations and exemptions 

provided below may be utilized for under­
cover operations conducted by the following 
bureaus of the Department of Justice: the 
Federal Bureau of Investigation and the 
Drug Enforcement Administration. As used 
herein, the head of a bureau refers, respec­
tively, to the Director of the Federal 
Bureau of Investigation and the Administra­
tor of the Drug Enforcement Administra­
tion. 

"<b><l> An exempt undercover operation 
refers to any operation designed and neces­
sary to detect and prosecute crimes against 
the United States as to which the head of a 
bureau, or his designee, and the Attorney 
General, or his designee, have certified in 
writing that any action authorized by this 
section is necessary for the conduct of that 
undercover investigation. 

"<2> The designee of the Attorney Gener­
al, or any alternate designee, must be an of­
ficial in a position of, or a position superior 
to that of, a Deputy Section Chief of the 
Criminal Division. The designee of the Di­
rector of the Federal Bureau of Investiga­
tion, or any alternate designee, must be an 
official serving in a position of, or a position 
superior to that of, a Deputy Assistant Di­
rector of the Criminal Investigative Divi­
sion. The designee of the Administrator of 
the Drug Enforcement Administration, or 
any alternate designee, must be an official 
serving in a position of, or a position superi­
or to that of, a Deputy Assistant Adminis­
trator of the Operations Division. 

"(3) An exempt undercover operation also 
refers to any operation of the Federal 
Bureau of Investigation designed and neces­
sary to collect foreign intelligence or to con­
duct foreign counterintelligence, as to 
which the Director of the Federal Bureau of 
Investigation, or the Assistant Director of 
the Intelligence Division if so designated by 
the Director, and the Attorney General, or 
the Counsel for Intelligence Policy if so des­
ignated by the Attorney General, have certi­
fied in writing that any action authorized 
by this section is necessary for the conduct 
of that undercover investigation. 

"(4) The type of exemptions sought for 
each operation shall be specified on the cer­
tification and the use of the exemptions for 
each operation will be reviewed during the 
operation by the official designated by the 
head of the bureau pursuant to subsection 
(b) <1) or (2) of this section. 

"(C)(l} Appropriations may be used for 
purchasing or leasing property, buildings, 
facilities, space, goods, insurance, licenses, 
and any equipment necessary to establish 
and/ or operate an undercover operation. 
These acquisitions shall be made in accord­
ance with prevailing commercial practices so 
long as such practices are consistent with 
the purposes of the undercover operation. 
Laws applicable to Federal acquisitions, 
Federal property management and Federal 
appropriations shall not apply to any acqui­
sition for an exempt undercover operation 
where compliance with such laws would risk 
compromise of the undercover nature of the 
investigation. 

"(2) Appropriations may be used to estab­
lish, acquire, and/or operate proprietary 
corporations or business entities in accord­
ance with prevailing commercial practices so 
long as such practices are consistent with 
the purposes of the undercover operation. 
Laws applicable to Federal personnel, Fed­
eral appropriations, and Government corpo­
rations shall not apply to any transaction 

for an exempt undercover operation where 
compliance with such laws would risk com­
promise of the undercover nature of the in­
vestigation. 

"(3) The Attorney General shall, within 
ninety days of the effective date of this stat­
ute, and annually thereafter, transmit to 
Congress a report listing all Federal person­
nel, Federal acquisition, Federal property 
management, Federal appropriation, and 
Government corporation laws as to which a 
determination has been made that compli­
ance with such laws would risk compromise 
of the undercover nature of an investiga­
tion. The Attorney General shall, consistent 
with maintaining the security of ongoing 
undercover investigation, promptly report 
to Congress regarding any determination 
that compliance with additional Federal 
personnel, Federal acquisition, Federal 
property management, Federal appropria­
tion, or Government corporation laws would 
risk compromise of the undercover nature 
of an investigation. 

"(4) Appropriations and the proceeds from 
an exempt undercover operation may be de­
posited in banks or other financial institu­
tions and may be used to offset necessary 
and reasonable expenses incurred in such 
operation without deposit in the Treasury: 
Provided, That, as soon as any such pro­
ceeds are no longer necessary for the con­
duct of such operation, such proceeds or the 
balance of such proceeds remaining at the 
time shall be deposited in the Treasury of 
the United States as miscellaneous receipts. 

"(d) If a corporation or business entity es­
tablished or acquired as part of an under­
cover operation under subparagraph <2> of 
paragraph <c> with a net value of over 
$150,000 is to be liquidated, sold, or other­
wise disposed of, the head of the bureau, as 
much in advance as he or his designee deter­
mines is practicable, shall report the cir­
cumstances to the Attorney General. The 
proceeds of the liquidation, sale, or other 
disposition, after obligations are met, shall 
be deposited in the Treasury of the United 
States as miscellaneous receipts. 

"<e><l> The Attorney General shall direct . 
and supervise a detailed financial audit of 
each undercover investigative operation 
which is closed in fiscal year 1988, and each 
fiscal year thereafter, and shall, not later 
than one hundred and eighty days after 
such undercover operation is closed, submit 
a report to the Congress concerning such 
audit. 

"(2) For purposes of these audit and re­
porting requirements: 

"(A) the term 'closed' refers to the point 
in time at which-

"(i) all criminal proceedings (other than 
appeals) are concluded, or 

"(ii) covert activities are concluded, which­
ever occurs later; 

"(B) the terms 'undercover investigative 
operation' and 'undercover operation' mean 
any undercover investigative operation of a 
bureau (other than a foreign counterintelli­
gence undercover investigative operation)-

"(i) in which-
"<a> the gross receipts <excluding interest 

earned> exceed $150,000, or 
"(b) expenditures <other than expendi­

tures for salaries of employees> exceed 
$150,000, and 

"(ii} which is exempt from laws applicable 
to Federal appropriations and Government 
corporations. 

"(f) The Attorney General shall submit a 
report annually to the Congress specifying, 
as to the Federal Bureau of Investigation 
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and the Drug Enforcement Administra­
tion-

"(i) the number, by programs, of under­
cover investigative operations pending as of 
the end of the one-year period for which 
such report is submitted, 

"(ii) the number, by programs, of under­
cover investigative operations commenced in 
the one-year period preceding the period for 
which such report is submitted, and 

"(iii) the number, by programs, of under­
cover investigative operations closed in the 
one-year period preceding the period for 
which such report is submitted and, with re­
spect to each such closed undercover oper­
ation, the results obtained. With respect to 
each such closed undercover operation 
which involves any of the sensitive circum­
stances specified in the Attorney General's 
Guidelines on Federal Bureau of Investiga­
tion Undercover Operations, such report 
shall contain a detailed description of the 
operation and related matters, including in­
formation pertaining to-

"(!) the results, 
"(II) any civil claims, and 
"(Ill) identifications of such sensitive cir­

cumstances involved, that arose at any time 
during the course of such undercover oper­
ation.". 

SEc. 202. Section 578 of title 28, United 
States Code, is hereby repealed, effective 
October 1, 1989: Provided, That any certifi­
cation of exemption for an undercover in­
vestigation issued pursuant to that section 
prior to that date shall remain in effect for 
the duration of that undercover investiga­
tion. 

SEc. 203. The Attorney General shall issue 
comprehensive guidelines for the authoriza­
tion of undercover investigations, other 
than foreign counterintelligence undercover 
investigations, by: the Federal Bureau of In­
vestigation, the Drug Enforcement Adminis­
tration, the Immigration and Naturalization 
Service, the United States Marshals Service 
and any other component of the Depart­
ment of Justice that may conduct such ac­
tivities. Any proposed guidelines and any 
changes thereto shall be made available to 
Congress at least thirty days prior to final 
adoption. In addition, following enactment 
of this statute, the Attorney General shall 
report to Congress, at intervals of one hun­
dred and twenty days, regarding the Depart­
ment's progress in drafting and issuing com­
prehensive guidelines. 

SEc. 204. Sums authorized to be appropri­
ated by this Act for the Immigration and 
Naturalization Service and the United 
States Marshals Service may be used by 
those bureaus for the conduct of undercover 
investigations in accordance with the au­
thorizations and exemptions available for 
undercover investigative operations con­
tained in section 578 of title 28: Provided, 
That-

<1> such authorizations and exemptions 
shall not be available until the head of the 
bureau issues, and the Attorney General ac­
cepts, guidelines for the approval of under­
cover investigations by that bureau; 

(2) any request for the Attorney General's 
certification of exemption for an undercover 
investigation pursuant to section 578<b)(l) 
of title 28, United States Code, shall specify 
the expected time period for utilizing the 
exemptions, the expected resources to be 
committed, a description of the circum­
stances for using the exemptions, and a 
specification of the scope of the investiga­
tive effort; 

<3> any exemptions provided pursuant to 
this section shall remain in effect for ongo-

ing undercover investigations without 
regard to the expiration of any fiscal year; 
and 

(4) any individual acting pursuant to sec­
tion 578(b)(l) of title 28, United States 
Code, as the designee of the head of the 
bureau be an official holding a position 
comparable to the positions specified with 
respect to the Federal Bureau of Investiga­
tion and the Drug Enforcement Administra­
tion in section 578<b><2> of title 28, United 
States Code. 

SEc. 205. Section 6 of the Act of July 28, 
1950 (64 Stat. 380; 8 U.S.C. 1555), is hereby 
repealed. 

SEc. 206. Section 567 of Title 28, United 
States Code, is hereby repealed. 

TITLE III 
ADDITIONAL PERMANENT LEGISLATION 

SEc. 301. The Attorney General or his des­
ignee is authorized to use Department of 
Justice appropriations to make payments 
for assistance to individuals under section 
501<c) of the Refugee Education Assistance 
Act of 1980 <Public Law 96-422) without 
regard to section 501<e><2><B> of that Act, 
which prohibits such assistance to individ­
uals with respect to whom a final, nonap­
pealable, and legally enforceable order of 
deportation or exclusion has been entered. 
Such payments may include grants which 
shall be administered by the Community 
Relations Service. 

SEc. 302. (a) Paragraph <1> of subsection 
245(a) of title 18, United States Code, is 
amended by substituting a comma for the 
word "or" following the words "Attorney 
General" and by inserting "the Associate 
Attorney General or any Assistant Attorney 
General specially designated by the Attor­
ney General" after the words "Deputy At­
torney General"; 

<b> Section 1073 of title 18, United States 
Code, is amended by inserting ", the Deputy 
Attorney General, the Associate Attorney 
General," after the words "Attorney Gener­
al"; 

(c) Subsection 1961(10) of title 18, United 
States Code, is amended by inserting, "the 
Associate Attorney General of the United 
States," after the words "Deputy Attorney 
General of the United States"; 

<d> Subsection 333l<a> of title 18, United 
States Code, is amended by inserting ", the 
Associate Attorney General," after the 
words "Deputy Attorney General", 

(e) Section 514 of title II of the Controlled 
Substances Act <21 U.S.C. 884(c)) is amend­
ed by inserting ", the Associate Attorney 
General," after the words "Deputy Attorney 
General"; and 

(f) Section 14 of Public Law 96-456 <18 
U.S.C. App. IV 14> is amended by inserting 
", the Associate Attorney General," after 
the words "Deputy Attorney General". 

SEc. 303. Chapter 301 of title 18, United 
States Code, is amended by adding the fol­
lowing new section: 
"§ 4002A. Support of United States prisoners in 

non-Federal institutions. 
"The .Attorney General or his designee is 

authorized to make payments from appro­
priations available for the support of United 
States prisoners in non-Federal institutions 
for-

"(1) necessary clothing; 
"(2) medical aid and necessary guard hire; 
"(3) payment of rewards for assistance in 

the capture or information leading to the 
capture of a Federal fugitive; and 

"(4) entering into contracts or cooperative 
agreements with any State, territory, or po­
litical subdivision thereof, for the necessary 

construction, physical renovation and acqui­
sition of equipment, supplies, or materials 
required to establish acceptable conditions 
of confinement and detention services in 
any State or local government which agrees 
to provide guaranteed bed space for Federal 
detainees within that correctional system, 
in accordance with regulations issued by the 
Attorney General and which are compara­
ble to the regulations issued under section 
4006 of title 18, United States Code, except 
that amounts made available for this pur­
pose shall not exceed the average amortized 
per-inmate-cost of constructing similar con­
finement facilities for the Federal prison 
population: Provided further, That the 
availability of such federally assisted facili­
ty shall be assured for housing Federal pris­
oners, the per diem rate charged for hous­
ing such Federal prisoners shall not exceed 
allowable costs, and the service provided 
meets other conditions specified in the con­
tract or cooperative agreement.". 

SEc. 304. Chapter 307 of title 18, United 
States Code, is amended by deleting the 
first paragraph of section 4121 and inserting 
a new first paragraph as follows: 

" 'Federal Prison Industries', a Govern­
ment corporation, shall be administered by 
a board of six directors, appointed by the 
President to serve at the will of the Presi­
dent. Members of the board who are not em­
ployees of the Federal Government or the 
District of Columbia shall be paid for their 
services at the daily equivalent of the rate 
payable for GS-18 of the General Schedule 
in section 5332 of title 5, United States 
Code.". 

SEc. 305. Chapter 307 of title 18, United 
States Code, is amended by adding the fol­
lowing new section: 
"§ 4129. General authorizations-Federal Prison 

Industries, Incorporated. 
"Federal Prison Industries, Incorporated, 

is authorized to make such expenditures 
and to make such contracts and commit­
ments, without regard to fiscal year limita­
tion, as may be necessary in carrying out 
the program set forth in the budget for the 
current fiscal year for such corporation, in­
cluding purchase and hire of passenger 
motor vehicles.". 

SEc. 306. Section 4204<b> of title 18, 
United States Code, pertaining to the 
United States Parole Commission, is amend­
ed by adding at the end thereof the follow­
ing new subsection: 

"(9) the lease or purchase of passenger 
motor vehicles.''. 

SEc. 307. Section 263a of title 22, United 
States Code, is amended by inserting the 
following at the end thereof: "The Attorney 
General or his designee is also authorized to 
make payments from Department of Justice 
appropriations for expenses necessary to 
host, at intervals of ten years or longer, the 
annual meeting of the General Assembly of 
INTERPOL and to periodically sponsor IN­
TERPOL conferences on topics of interna­
tional crime.". 

SEc. 308. Section 1622d of title 22, United 
States Code, pertaining to the Foreign 
Claims Settlement Commission, is amended 
by adding at the end thereof the following 
new paragraph: 

"The Commission is authorized to hire 
passenger motor vehicles, for field use only, 
and to purchase insurance for official motor 
vehicles used abroad. The Commission may 
advance funds abroad and may advance 
funds to other Government departments or 
agencies in connection with reimbursable 
agreements. The Commission is also author-
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ized to employ aliens abroad and, with the 
approval of the Secretary of State, to ac­
quire necessary office space and living quar­
ters abroad and to maintain, repair, furnish, 
and provide utilities for such properties.". 

TITLE IV 
ADDITIONAL AUTHORIZATIONS AND REQUIRE· 

MENTS FOR FISCAL YEARS 1988 AND 1989 

SEc. 401. During fiscal years 1988 and 
1989: 

( 1) The Attorney General is authorized to 
accept and utilize, on behalf of the United 
States, any gift, donation, or bequest of real 
or personal property for the purpose of 
aiding or facilitating the work of the De­
partment of Justice, including Federal 
Prison Industries, Incorporated. No gift may 
be accepted-

<A> that attaches conditions inconsistent 
with applicable laws or regulations, or 

(B) that is conditioned upon or will re­
quire the expenditure of appropriated funds 
unless such expenditure has been author­
ized by Act of Congress. 

(2) The Attorney General shall promul­
gate rules for accepting gifts pursuant to 
this provision, to ensure, among other 
things, that no gifts are accepted under cir­
cumstances that will create a conflict of in­
terest for the Department of Justice. 

(3) Gifts and bequests of money, as well as 
the proceeds from sales of property received 
as gifts or bequests that were not immedi­
ately usable by the Department of Justice, 
shall be credited to any appropriation or 
fund and shall remain available until ex­
pended, upon order of the Attorney Gener­
al. 

<4> Gifts, bequests of property, and prop­
erty acquired from the proceeds credited to 
appropriations or funds pursuant to subsec­
tion (3), and which are no longer required 
by the Department of Justice for its needs 
and the discharge of its responsibilities, 
shall be reported to the Administrator of 
General Services for transfer, donation, or 
other disposal in accordance with the provi­
sions of the Federal Property and Adminis­
trative Services Act of 1949, as amended. 

(5) Property accepted pursuant to this sec­
tion and the proceeds credited to appropria­
tions of funds pursuant to subsection <3> 
shall be used as nearly as practicable in ac­
cordance with the terms of the gift or be-
quest. · 

(6) For the purpose of Federal income, 
estate, and gift taxes, property accepted 
under subsection < 1) of this section shall be 
considered as a gift or bequest to or for the 
use of the United States. 

(7) The Attorney General shall report an­
nually to Congress regarding all gifts that 
have been accepted pursuant to this section. 
Such reports shall specify the nature and 
value of any gift that has been accepted, the 
identity of the donor, the nature of any 
terms of restrictions attached to the gift, 
and the reasons why acceptance of the gift 
does not give rise to an actual or potential 
conflict of interest. 

SEc. 402. Sums authorized to be appropri­
ated by this Act may be used for training in 
the United States and abroad for foreign 
law enforcement personnel, with the con­
currence of the Secretary of State, as a 
counterpart to similar training programs de­
signed for State and local officers: Provided, 
That the Attorney General report annually 
to Congress regarding all training of foreign 
law enforcement personnel conducted by 
the Department of Justice pursuant to this 
statute; such reports shall specify the 
number, by country, of foreign law enforce­
ment personnel who have received training, 

the foreign countries in which training has 
been conducted, and the nature and extent 
of any such training. 

SEc. 403. Sums authorized to be appropri­
ated by this Act may be used for contracting 
or engaging in cooperative agreements with 
public or private organizations or entities 
for the safekeeping, evaluation, treatment, 
care, and subsistence of persons held under 
any legal authority: Provided, That the At­
torney General report annually to Congress 
regarding the number of private, for profit, 
contracts entered into for full detention 
services; such reports shall provide the 
name of the contractor, the location of the 
contractor's facility, the number of prison­
ers at each contract facility and their securi­
ty level<s), and the cost and duration of 
each such contract. 

SEc. 404. None of the sums authorized to 
be appropriated by this Act may be used for 
any activity the purpose of which is to over­
turn or alter the per se prohibition of resale 
price maintenance, in effect under the Fed­
eral antitrust laws, except that nothing in 
this section shall prohibit any employee of 
the Department of Justice from presenting 
testimony on this matter before appropriate 
committees of the House of Representatives 
and the Senate. 

SEc. 405. (a) None of the funds provided 
under this Act shall be available for obliga­
tion or expenditure through a reprogram­
ming of funds which-

< 1) creates new programs; 
(2) eliminates a program, project, or activ­

ity; 
(3) increases funds or personnel by any 

means for any project or activity for which 
funds have been denied or restricted; 

< 4) relocates an office or employees; 
(5) reorganizes offices, programs, or activi­

ties; or 
<6> contracts out any functions or activi­

ties presently performed by Federal employ­
ees; unless the Judiciary and Appropriations 
Committees of both Houses of Congress are 
notified fifteen days in advance of such re­
programming of funds. 

(b) None of the funds provided under this 
Act shall be available for obligation or ex­
penditure for activities, programs, or 
projects through a reprogramming of funds 
in excess of $250,000 or 10 per centum, 
whichever is less, that: 

< 1) augments existing programs, projects, 
or activities; 

(2) reduces by 10 per centum funding for 
any existing program, project, or activity, or 
numbers of personnel by 10 per centum as 
approved by Congress; or 

(3) results from any general savings from 
a reduction in personnel which would result 
in a change in existing programs, activities, 
or projects as approved by Congress, unless 
the Judiciary and Appropriations Commit­
tees of both Houses of Congress are notified 
fifteen days in advance of such reprogram­
ming of funds. 

SEc. 406. (a) The Attorney General shall 
perform periodic evaluations of the overall 
efficiency and effectiveness of the Depart­
ment of Justice programs and any support­
ing activities funded by appropriations au­
thorized by this Act and annual specific pro­
gram evaluations of selected subordinate or­
ganization's programs, as determined by pri­
orities set either by the Congress or the At­
torney General. 

(b) Subordinate Department of Justice or­
ganizations and their officials shall provide 
all necessary assistance and cooperation in 
the conduct of the evaluation, including full 
access to all information, documentation, 
and cognizant personnel, as required. 

<c> Completed evaluations shall be made 
available to the Committees on the Judici­
ary of the Senate and House of Representa­
tives, and other appropriate committees. 

(d) If the Committee on the Judiciary of 
either the Senate or the House of Repre­
sentatives requests the Attorney General to 
perform an evaluation of the kind described 
in subsection <a> of this section, the Attor­
ney General shall submit to the committee 
making the request, not later than thirty 
days after the date the request is made, a 
design and timetable for making the re­
quested evaluation. If the projected time 
period for completing the evaluation ex­
ceeds six months, the Attorney General 
shall, during the course of the evaluation, 
submit intermittent reports on the progress 
of the evaluation to the committee making 
the request. 

<e> The Attorney General's annual report 
on Department of Justice activities shall be 
made available to the Committees on the 
Judiciary of the Senate and House of Repre­
sentatives, and other appropriate commit­
tees, within six months after the end of the 
fiscal year to which it pertains. 

SEc. 407. (a) The Attorney General shall, 
during the fiscal years for which appropria­
tions are authorized by this Act, transmit a 
report to each House of the Congress in any 
case in which the Attorney General-

< 1) establishes a policy to refrain from the 
enforcement of any provision of law enacted 
by the Congress, the enforcement of which 
is the responsibility of the Department of 
Justice, because of the position of the De­
partment of Justice that such provision of 
law is not constitutional; or 

(2) determines that the Department of 
Justice will contest, or will refrain from de­
fending, any provision of law enacted by the 
Congress in any proceeding before any court 
of the United States, or in any administra­
tive or other proceeding, because of the po­
sition of the Department of Justice that 
such provision of law is not constitutional. 

(b) Any report required in subsection <a> 
shall be transmitted not later than thirty 
days after the Attorney General establishes 
the policy specified in subsection (a)(l) or 
makes the determination specified in sub­
section <a)(2). Each such report shall-

(1) specify the provision of law involved; 
(2) include a detailed statement of the rea­

sons for the position of the Department of 
Justice that such provision of law is not con­
stitutional; and 

<3> in the case of a determination specified 
in subsection (a)(2), indicate the nature of 
the judicial, administrative, or other pro­
ceeding involved. 

(c) If, during the fiscal year for which ap­
propriations are authorized by this Act, the 
Attorney General determines that the De­
partment of Justice will contest, or will re­
frain from defending, any provision of law 
enacted by the Congress in any proceeding 
before any court of the United States, or in 
any administrative or other proceeding, be­
cause of the position of the Department of 
Justice that such provision of law is not con­
stitutional, then the . representative of the 
Department of Justice participating in such 
proceeding shall make a declaration in such 
proceeding that such position of the De­
partment of Justice regarding the constitu­
tionality of the provision of law involved 
constitutes the position of the executive 
branch of the United States with respect to 
such matter. 
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TITLE v and opinion-appropriately entitled 

. TABLES OF CHAPTERS AND SECTIONS "Glasnost". 
SEc. 501. The table of sections for chapter Andrei Sakharov, upon his release 

301 of title 18, United States Code, is from Gorky last December, character­
amended by inserting after the item relat- ized the new atmosphere of openness 
ing to section 4002 the following new item: by saying, "Something real is happen­
"4002A. Support for United States prisoners ing and the situation has changed-

in non-Federal institutions. 'glasnost' is not just propaganda or 
"4043. Repealed. window dressing." 
"4044. Repealed.". However, we cannot allow ourselves 

SEc. 502. The table of sections for chapter to become so captivated by the vi-
307 of title 18, United States Code, is brance of the new Soviet leadership 
amended by inserting after the item relat- t' · · · 
ing to section 4128 the following new item: that we overlook the con mumg InJUS-

tice committed against those. who are 
"4129. General authorizations-Federal prisoners of conscience, particularly 

Prison Industries, Incorporat- Soviet Jews. 
ed.". 

SEc. 503. The table of chapters for part n - Unlike his predecessors, Gorbachev 
of title 28, United States Code, is amended has talked openly about Soviet Jews. 
by inserting after the item relating to chap- But, while Gorbachev extolls the re­
ter 37 the following new item: warding cultural lifestyle Soviet Jews 
"38. General authorizations...................... 577.". enjoy, the emigration figures reveal a 

SEc. 504. The table of sections for Chapter somewhat different picture. During 
37 of Title 28, United States Code, is amend- the past 2% years of the Gorbachev 
ed by deleting at the reference to section regime the emigration numbers have 
567 the words "Expenses of marshals" and fluctuated significantly. In 1985 only 
substituting in lieu thereof the word "Re- 1,140 refuseniks were granted exit 
pealed". visas. By 1986 the number of emigres 

SEc. 505. The table of sections for chapter declined to 986. Although the figures 
38 of title 28, United States Code, shall read have risen to more than 3,300 during 
as follows: the first half of 1987, emigration regu-
"577. General authorizations. lations continue to be exceedingly re-
"578. Authorizations and exemptions avail- strictive. 

able for undercover investiga- One of the excuses most often used 
tive operations.". 

in denying exit visas is that of "state 
Mr. BYRD. Mr. President, I move to security." Although Gorbachev de-

reconsider the vote by which the bill clared that a wait of 5 to 10 years 
was passed. should be the limit for visa applicants, 

Mr. WILSON. I move to lay that those privy to state secrets, regardless 
motion on the table. of how long ago, are often permanent-

The motion to lay on the table was ly denied exist visas. Emigration visa 
agreed to. denials based on claims of "state secu­

GLASNOST AND THE PLIGHT OF 
SOVIET JEWRY 

Mr. ROCKEFELLER. Mr. President, 
I rise today to lend my voice to the 
Congressional Call to Conscience on 
behalf of Soviet Jewry. Regrettably, in 
spite of new leadership in the Soviet 
Union, the right of the Soviet Jews to 
emigrate-a right guaranteed under 
Basket Three of the Helsinki Confer­
ence on Security and Cooperation in 
Europe-continues to be denied. 

Mr. Gorbachev's rise to power in the 
Soviet Union in March 1985 brought 
with it bold new appeals for openness, 
creativity, and self -criticism. And, 
indeed, some major changes have been 
made. 

Soviet workers are now being public­
ly criticized for their lack of discipline 
and dedication. The gates of cultural 
expression, closed for so long, have 
begun to open. Artists and writers, 
who, for 20 years have been forced to 
publish their works underground, are 
now experiencing their first taste of 
cultural and expressive freedom. Long 
banned works by such writers as Vladi­
mir Maboko and Boris Pasternak are 
being published by the state-run print­
ing establishment. And a group of dis­
sidents has even been permitted to 
publish an unofficial journal of news 
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rity" often belie the reality. 
In 1986, Foreign Minister Schever­

nadze announced a new emigration 
policy. Under this policy, applicants 
must be sponsored by spouses, parents, 
and children or siblings living abroad. 
However, many applicants who fall 
within these guidelines are still denied 
permission to emigrate-most with no 
explanation. 

Yosef Yosovich is one of those who 
was refused without explanation. 
Yosef was the chief agronomist in a 
collective farm until 1970. He then 
became an assistant director of a sou­
venir factory. His wife was a laborato­
ry technician. Yosef and his family 
wanted to emigrate to Israel to be with 
Yosef's parents and brother. In March 
1980, he submitted the required docu­
ments, including the invitations from 
his relatives living in Israel. The 
family waited 1 year for a response, 
but none came. When Yosef inquired 
as to the status of his application, he 
was told that if he had not received an 
answer it meant he had been refused. 
No explanation was given and he was 
told not to trouble himself by making 
further inquiries. To this day the Yo­
soviches are waiting to be reunited in 
Israel. 

The case of Yosef Yosovich is not 
atypical. It is an all too common and 

tragic situation for those who desire to 
leave the Soviet Union. The new face 
of Gorbachev's Russia should not hide 
the fact that the Soviet Union contin­
ues to deny fundamental and interna­
tionally recognized human rights. 
Therefore, it is important that we in 
Congress continue to pressure the 
Soviet Government and let those who 
are prisoners of conscience know that 
their plight remains very much on our 
minds. 

And it is not only in Congress that 
concern for the plight of Soviet Jewry 
is registered. As a gesture of concern 
and solidarity, Mr. and Mrs. Paul 
Sherman of Charleston, WV, symboli­
cally paired the Bar Mitzvah of their 
son, Jack, with the Yosoviches' son, 
Igor, on May 23, 1987. This was but 
one of many similar outpourings of 
concern on the part of Americans 
across the Nation. 

Glasnost has, indeed, opened some 
new doors for the Soviet Union. How­
ever, the touchstone of an open socie­
ty remains the freedom of choice. 
Whether Gorbachev's Russia is 
making true strides toward greater 
openness is yet to be seen. Actions 
speak louder than words, and in­
creased emigration is one action that 
can give real meaning to a new direc­
tion in the Soviet Union. 

Mr. President, an excellent article on 
the subject of "glasnost" and the 
Soviet Jewry by Jim Hoagland ap­
peared in today's Washington Post. I 
ask unanimous consent that it appear 
in the RECORD immediately following 
my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, July 31, 19871 

LOOSENING THE CHAINS 
<By Jim Hoagland) 

Moscow.-By loosening the chains that 
hold his nation's intellectuals in thrall, Mik­
hail Gorbachev has gained vital support 
from Soviet writers, editors, scientists and 
even dissidents in rallying public opinion. 
This implicit bargain is the political essence 
of glasnost. 

But it is far from being the whole story of 
glasnost, a story in which chains that are 
slightly loosened can too easily become 
more newsworthy than the chains the dicta­
torship keeps tightly in place. 

To understand that more fully, sit down 
at the dining room table of Valery Soyfer, 
professor of molecular biology, refusenik 
and engaging host. On hand is a friend of 
Soyfer, also a brilliant scientist and also 
Jewish. 

Soyfer proudly discloses that he received 
a phone call a few days ago for which he 
had waited nearly a decade. His once-taboo 
manuscript detailing the bastardization of 
Soviet science under Stalin political hench­
man, T.D. Lysenko, is finally on its way to 
being published. 

Under prodding from his friend, Soyfer 
acknowledges that this could not have hap­
pened without the spirit of national debate 
and criticism that Gorbachev has encour­
aged as the core of glasnost, which is usual-
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ly if inadequately translated as openness. 
"It is true he has put normal people with 
normal mentality in some positions," Soyfer 
says grudgingly. 

"When the journals ask me to do articles 
about what's wrong with our scientists," the 
friend reports, "they say now they want me 
to write stronger, to hit harder at officials 
than I have." The friend declines to do so 
for the same reason that he did not permit 
his name to be used in this column. He does 
not want to endanger his strong position on 
the academic fast track here. 

"It means that self-censorship is replacing 
censorship," the friend, now prodded by 
Soyfer, concedes. "These are powerful 
people in science, and who knows if you will 
always be protected against them if you 
criticize them too much?" 

Adding to the friend's reluctance to make 
waves is a conviction that glasnost includes 
a commitment by Gorbachev to oppose offi­
cial anti-Semitism. "I know this, Valery, I 
see the promotions that are happening and 
are going to happen," he says to a profound­
ly disbelieving Soyfer. 

Soyfer, who is 50, jumped off the science 
fast track nearly 10 years ago by applying to 
emigrate from the Soviet Union. He quickly 
lost his job and opportunities to publish his 
views here. The prospect that his Lysenko 
manuscript will be published is almost as 
dramatic a reversal as the release last Janu­
ary of Andrei Sakharov from internal exile. 

For Soyfer, glasnost will remain a danger­
ous illusion until the refuseniks-people 
who visibly challenge the official refusal of 
their application to emigrate to Israel or 
other countries-are let go. Until then, he 
refuses to join his friend and Sakharov in 
viewing Gorbachev's changes as genuine. 

"Perhaps I would begin to believe there 
was real change if they would just start tell­
ing the truth about refuseniks," Soyfer 
says. "They make up ridiculous stories that 
we came into contact with state secrets and 
that is why we can't leave, but they won't 
say how long we have to wait before these 
secrets are useless." 

Soyfer gently criticizes foreign corre­
spondents based in Moscow for not testing 
and identifying the limits of glasnost 
through their dispatches. The litmus test 
for him, obviously enough, is what they say, 
and don't say, about the refuseniks. 

His point reflects one of the sharpest di­
lemmas that western correspondents face in 
Gorbachev's changing Soviet Union. In the 
1970s, journalists here tended to exaggerate 
the importance of Soviet dissidents, in part 
because they were dramatic copy and they 
were accessible at a time when few other So­
viets were. 

Today, the daily drama is in the ava­
lanche of changes that Gorbachev has 
rolled down onto domestic and foreign poli­
cies. Officials who understand the premium 
that their leader attaches to public opinon 
in the West are slowly opening up to report­
ers. In all of this, the continuing story of 
the refuseniks and the tight police control 
of the society tends to get lost in the shuf­
fle. 

Gorbachev's reforms are perhaps the most 
far-reaching changes that the West could 
hope for in the Soviet Union today. But it is 
likely that these are efforts to make the 
heavy chains Soviet citizens wear more com­
fortable, and less visible, rather than to lift 
them completely. Letting Valery Soyfer and 
the other refuseniks go would help prove 
that judgment wrong. 

WAR HERO SENATOR NOW 
Mr. DOLE. Mr. President, on July 29 

the Chicago Tribune ran a profile of 
freshman Senator JOHN McCAIN of Ar­
izona entitled "The War Hero is a Sen­
ator Now." 

The piece outlined the Senator's per­
sonal history-including the fact that 
one of his ancestor's served on the 
staff of Gen. George Washington 
during the Revolutionary War. But 
the focus of the story was on JoHN 
McCAIN's "5% brutal, painful, dehu­
manizing years as a prisoner of war" 
and the impact that experience has 
had on his life and career. 

Senator McCAIN's story is an inspir­
ing one. He has and continues to serve 
this country with distinction. I ask 
that the full text of the Chicago Trib­
une story be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Chicago Tribune, July 29, 19871 

THE WAR HERO Is A SENATOR Now 
EX-POW JOHN MCCAIN CAN SEE "IRANGATE" AS 

FEW OTHERS COULD 
<By Michael Kilian> 

WASHINGTON.-Bemedaled marines testify­
ing before congressional investigating com­
mittees under limited immunity from pros­
ecution are not the only Vietnam War 
heroes to be found on Capitol Hill these 
days. 

More than a dozen combat veterans of the 
war have been elected to Congress. One of 
the most admired of them, who last year 
won the Senate seat vacated at the retire­
ment of Barry Goldwater, is an Arizona Re­
publican who also served alongside Adm. 
John Poindexter-not as a document shred­
der but as a fellow student in the Class of 
1958 at the Naval Academy at Annapolis, 
Md. 

He is John Sidney McCain III, a former 
Navy combat pilot who was awarded the 
Silver Star, the Bronze Star, the Distin­
guished Flying Cross, the Purple Heart and 
the Legion of Merit. His tour in Vietnam 
was extended by 5112 brutal, painful, dehu­
manizing years as a prisoner of war, courte­
sy of the North Vietnamese, a Soviet sur­
face-to-air missile and his own unwillingness 
to gain freedom by handing the enemy a 
propaganda coup. 

His experience in Vietnam provides him 
with an unusual insight into the impulses 
that led to the Iran-contra scandal, particu­
larly the beliefs of people such as Marine 
Lt. Col. Oliver North. He says North and 
people like him were profoundly affected by 
their experiences in a war they believe they 
could have won were it not for un­
trustworthy politicians. 

The senator named after two other John 
Sidney McCains, his father and grandfa­
ther, both famous seadogs who rose to flag 
rank and high command. The senator all 
but certainly would have become an admiral 
also but was medically retired from the serv­
ice in 1981 with the rank of captain because 
of the crippling injuries he suffered from 
being shot down, imprisoned and tortured. 

As he noted ruefully, he bears the "dubi­
ous distinction" of being the most injured 
pilot to have survived the North Vietnamese 
prison camps. 

"I can't bend this knee," he said, demon­
strating this fact in a recent interview in his 

Russell Building office. "And this knee is 
pretty banged up, too. I can't lift this arm." 

He shrugged as best he could. 
A friendly, easy-going man soon to turn 

51, at 5 feet 9 inches he is carrying too 
much weight, and his hair has thinned and 
turned silver. He moves with obvious dis­
comfort. But he considers himself lucky. 

"A lot of my comrades never got a second 
chance to serve their country," he said 
sadly. 

Already a highly influential member of 
the Senate Armed Services Committee, 
McCain previously served two terms in the 
House and in his final military years, as the 
Navy's liaison with the Senate. 

As a senator he has won a reputation as 
the sailor's, soldier's and airman's friend, 
willing to stand up to the Reagan adminis­
tration in arguing against the deployment 
of marines in Lebanon and taking on top 
Pentagon brass in opposing controversial 
pet weapons systems. 

McCain comes from one of the most mili­
tary families in America. An ancestor, Capt. 
William Young, served on the staff of Gen. 
George Washington in the Revolutionary 
War. As the oldest surviving son of his 
father, who died the year McCain got out of 
the Navy, he has assumed the family's place 
in the Society of the Cincinnati, whose 
members must be descendants of Washing­
ton's officers and is about as exclusive an or­
ganization as there is. 

Settling in Mississippi, McCain's family 
throughout most of the nation's history 
produced generals and admirals practically 
every generation, including some of the 
leading commanders in the Civil War and 
World Wars I and II. His oldest son, Doug, 
is a Navy lieutenant junior grade who flies 
A-6 attack bombers. 

His grandfather, the first John Sidney 
McCain, became commander of all aircraft 
carriers in the Pacific under legendary Adm. 
William "Bull" Halsey. He stood with 
Halsey and other World War II leaders in 
the front rank of those present at the Japa­
nese surrender aboard the battleship Mis­
souri. The grandfather then returned state­
side, where shortly after a welcome-home 
party he suffered a heart attack and died. 
McCain speaks of him reverently: 

"He was a very colorful guy," the senator 
said. "Very non-reg. Very profane. He rolled 
his own cigarettes with one hand. He, 
Halsey and [Adm. Chester] Nimitz were all 
at the Naval Academy at the same time. 
These guys all knew each other. When the 
selection boards met, they didn't look at the 
record. They just asked who was eligible for 
promotion. That leadership-the classes of 
'04, '05, '06, '07-they were all admirals 
when the war broke out. They all fought to­
gether. There was a very close relationship." 

A destroyer and a naval-air facility were 
named for the grandfather. McCain recalled 
that Halsey was the main speaker at the de­
stroyer's launching in 1952. 

"He stood up and started talking about 
my grandfather. At this time, his [Halsey's] 
health was very poor. He only spoke for a 
few minutes. He started crying. Tears start­
ed coming out of his eyes. He said, 'I just 
can't talk about him anymore.' " 

McCain's father, whom an acquaintance 
recently described as "so salty you got sea­
sick talking to him," was a submariner. As 
crusty and irreverent as the grandfather, he 
was put into what hitherto had been a re­
tirement job as a naval representative on 
the staff of the United States delegation to 
the United Nations. But he took the post so 
seriously and performed so ably that he won 
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further promotion and eventually became 
commander in chief of U.S. naval forces in 
the Pacific in 1968, at the height of the 
Vietnam War. 

By then, his son had been a POW for 
nearly a year. As a propaganda gesture, the 
North Vietnamese offered the young pilot 
an early release, He refused, to deprive his 
captors of a propaganda opportunity, and 
suffered for it terribly. He calls it his lowest 
time as a captive. 

The senator said he never had a choice 
about entering the service. 

"It wasn't that I was forced into it. It was 
just an assumption since I was a very young 
man. I was a child of the '50s. It was a 
decade later that men started questioning 
their future." 

He said he turned to naval aviation be­
cause it seemed so glamorous, noting that 
nearly all of his classmates who were able to 
pass the rigorous physical examination did 
the same. 

McCain, however, was as "non-reg" as his 
father and grandfather and collected so 
many demerits for such indiscretions as 
sneaking out for beers after lights-out that 
he ended up graduating fifth from the 
bottom of his class. Fellow midshipman 
Poindexter, whom superiors later described 
as perhaps the Pentagon's consummate bu­
reaucrat, graduated at the very top. 

The senator got to Vietnam in 1967, flying 
hardy A-4 Skyhawk attack bombers from 
the carrier Forrestal. On July 29 of that 
year, while McCain was in the cockpit await­
ing takeoff, a rocket from another plane 
misfired and hit his fuel tank, starting fires 
and explosions that killed 130 men. McCain 
escaped, but the carrier was so badly dam­
aged it had to return to the U.S. for repairs. 

But a sister ship, the carrier Oriskany, 
was short of pilots and asked for volunteers. 
Despite what he had just experienced, 
McCain was among the first to raise a hand. 

He flew mostly bombing raids similar to 
those in the short story and movie "Bridges 
at Toko-ri"-tough, low-level attacks at 
painfully slow speeds. Three months later, 
on his 23d mission, the first against a target 
within the city limits of Hanoi, his plane 
was hit by a missile. The right wing was 
blown off, and the A-4 went into a scream­
ing dive. 

Ejecting from the plane under nearly im­
possible circumstances, McCain suffered 
severe fractures of his right leg and arm, 
and his left shoulder was dislocated. Cap­
tured after parachuting into a lake, he was 
treated to rifle-butt blows and bayonet 
stabs, then thrown into a cell without medi­
cal attention. Though the North Vietnam­
ese subsequently allowed not-very-successful 
operations on his leg, his arm was left to 
heal itself. 

He was beaten regularly and tortured 
during the rest of his imprisonment, espe­
cially after his refusal of early release but 
also for such transgressions as tapping code 
messages to other POWs and declining to 
meet with American antiwar activists tour­
ing North Vietnam. 

He was among the third group of Ameri­
can POWs to be released after the Paris 
talks brought an "honorable peace" to the 
conflict in 1973. He weighed less than 100 
pounds. His hair had gone white. Though 
he has written about his experience, he 
speaks somewhat haltingly about it. 

A photograph taken by a visiting French­
man a short time after his capture speaks 
eloquently. McCain's face bears the haunt­
ing expression known in the military as "the 
1,000-yard stare." It has been seen frequent-

ly on the faces of combat men shortly 
before their deaths. 

McCain returned to Vietnam in 1985 in 
the company of CBS' Walter Cronkite and a 
camera crew preparing a broadcast marking 
the lOth anniversary of the fall of Saigon. 
He found that a monument had been erect­
ed in the lake where he was captured com­
memorating that event. A photo of the 
monument hangs above his desk. 

"They got nearly everything wrong," he 
said, including his name. "The greatest 
insult of all-it says, 'USAF.' They say they 
captured 'the American Air Pirate Major 
John McCain.' " 

He was a Navy lieutenant commander at 
the time. 

McCain noted that the Vietnamese people 
who gathered around them treated him as 
more of a celebrity than Cronkite. 

The former POW, who said his main in­
terest in making the trip was to bring visi­
bility to Americans still listed as missing in 
action, added that he was able to visit the 
prison where he had suffered for so many 
years. 

"I didn't have a particularly emotional ex­
perience," he said. "I went into the cell I 
had been in. I made sure they didn't close 
the door." 

As happened to a number of Vietnam War 
POWs, McCain was divorced from his first 
wife, Carol, in 1980. They had been married 
since 1965, and he had adopted her two sons 
from a previous marriage, Doug and Andy. 
A daughter, Sidney Ann, was born in 1966 
and now attends North Carolina State Uni­
versity. 

Shortly before his medical retirement 
from the Navy, he accompanied members of 
the Senate on a Pacific trip and was a guest 
at a reception in Hawaii. It was there he 
met his second wife, Cindy. They now have 
two children-Meghan, 2lf2, and Jack, 1. 

Born in the Panama Canal Zone, McCain 
grew up and lived as an adult all over the 
country-and planet. Upon retirement, he 
decided to move to his new wife's home 
state of Arizona, taking a job with his fa­
ther-in-law's -beer distributorship. 

But his work with the military and Con­
gress had fostered a desire for further 
public service. Though warned he was being 
overly ambitious, he decided to run in 1982 
for the congressional seat of House Minori­
ty Leader John Rhodes, who was retiring. 
He was elected with 66 percent of the vote 
and re-elected in 1984 with 78 percent. His 
Senate victory last year came despite sub­
stantial Democratic gains in the rest of the 
country. 

Despite his terrible wartime experiences 
and significant subsequent achievements, he 
is unassuming, soft-spoken and given to 
punctuating his statements with quiet 
laughter. 

But he can be fiercely independent. His 
votes in Congress sided with President 
Reagan 80 percent of the time in 1983 but 
only 68 percent of the time in 1985. 

He called for the withdrawal of the 
"peacekeeping" force of marines Reagan 
had dispatched to Lebanon in 1983. 

"It is said we are there to keep the peace," 
he said on the House floor. "I ask, what 
peace? It is said we are there to aid the gov­
ernment. I ask, what government?" 

When the administration quietly tried to 
transfer $28 million from a program that 
provides food for the needy to pay for raises 
for Agriculture Department appointees ear­
lier this year, McCain discovered the move 
in budgetary fine print and introduced legis­
lation to block it. 

While highly critical of Democratic oppo­
sition to American involvement and activi­
ties in Central America, McCain has urged 
the White House to switch from its effort to 
overthrow the Nicaraguan Sandinistas to 
one of bringing pressure to bear to restore 
the democratic process and human rights in 
that country. 

Despite all the flag-waiving going on in 
Congress, McCain hardly condones all the 
actions that took place in the National Se­
curity Council basement in the Iran-contra 
affair. According to some reports, he urged 
his classmate Poindexter not to become the 
first admiral in history of the Navy to take 
the 5th Amendment. 

He said the most disturbing aspect of the 
Iran-contra affair and the congressional re­
action to it is how much it represents the ul­
timate breakdown of cooperation between 
the executive and legislative branches on 
the formulation and implementation of for­
eign policy. A breakdown that began during 
the Vietnam War has been marked by in­
creasingly rampant and dangerous leaking 
of information about covert operations, he 
argued. 

He complained that some members of 
Congress now attempt to halt or change 
presidential policy by threatening to leak 
sensitive information to the press and 
public. 

McCain said he could understand why 
former NSC assistant Lt. Col. Oliver North 
did the things he did-understanding per­
haps as few other members of Congress can. 

"I admire him as an American and as a 
soldier," the senator said after a thoughtful 
pause. "I would suggest that he would not 
have made some of the mistakes he made if 
he had not been given the latitude to do so." 

After another pause, he said: "I made the 
statement a couple of days ago that I felt 
some officers were affected-severely affect­
ed-by their experience in combat in the 
Vietnam War when they perceived that 
their elected leadership had deprived them 
of the opportunity for victory in Vietman. 

"I was a pilot. It's vastly different. But 
some of these people like Ollie North, who 
saw their comrades and friends spill blood 
and die on the battlefields in a war that 
they believe the politicians wouldn't let 
them win-1 think that leads to a mine-set 
which could rationalize deviating from the 
established rules and regulations." 

THE CRUEL KINDNESS OF THE 
MINIMUM WAGE 

Mr. HATCH. Mr. President, the 
Labor and Human Resources Commit­
tee has been holding hearings on S. 
837, a bill introduced by our colleague 
from Massachusetts, Senator KENNE­
DY. The bill would increase the mini­
mum wage nearly 40 percent over the 
next 3 years and thereafter would 
index the minimum wage to one-half 
the average hourly wage. 

This is a tough issue, Mr. President, 
because the minimum wage is often 
perceived as symbol of our concern for 
the working poor. It is tough, Mr. 
President, because we all want to help 
those who are trying earnestly to help 
themselves. The difficulty is that this 
legislation not only fails in that goal, 
it also sacrifices hundreds of thou­
sands of job opportunities for those 
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who most need the experience and the 
training. 

There is considerable economic re­
search indicating the serious negative 
ramifications of such legislation as 
well as the ineffectiveness of the mini­
mum wage as a means to help those in 
poverty. Though the estimates of dis­
employment vary, the plain fact is 
that someone has to pay for these 
wage increases. The losers are most 
likely going to be those people we are 
ostensibly trying to help-which is 
reason enough to question the wisdom 
of this approach to helping them get 
ahead. 

Mr. President, I would like to call 
Senators' attention to the column by 
James J. Kilpatrick which appeared in 
the Washington Post on July 15, 1987, 
and ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, July 15, 19871 

THE "CRUEL KINDNESS" OF THE MINIMUM 
WAGE 

<By James J. Kilpatrick) 
Joann Peters, 18, is an attractive young 

woman, not overly endowed in the brains 
department, who was graduated a few weeks 
ago from her smalltown high school. She 
has no great interest in college and no funds 
for tuition. She is living at home with her 
mother and a younger brother. Her mother 
earns $9,360 a year as an ironer in a local 
laundry. 

James Kennon, 41, is manager of the 
Steamboat restaurant at 23rd and Main 
streets. His franchised fast-food operation is 
in heavy competition with the Sizzlin' Steak 
and the Happy Crab. Kennon works seven 
days a week, but his food costs are rising 
and his rent just went up. In slow weeks he 
has a tough time meeting his payroll. 

The Steamboat now employs 10 persons 
per shift at the minimum wage of $3.35 an 
hour and two others at $4 an hour. This fig­
ures out to labor costs of $41.50 an hour or 
$332 for an eight-hour shift. He really could 
use an 11th worker to clear tables and wash 
dishes, but he hesitates to add to his payroll 
when his margin of profit is so small. 

Very well, Joann Peters and James 
Kennon, meet Sen. Edward Kennedy. The 
gentleman from Massachusetts is about to 
complicate your lives. He and Rep. Augustus 
Hawkins <D-Calif.) are pushing hard for a 
bill to increase the minimum hourly wage in 
1988 from $3.35 to $3.85. It would mandate a 
minimum of $4.65 in 1990. 

Joann would like to work at the Steam­
boat. Jim Kennon would like to hire Joann. 
This would be her first job, and there's an 
opening on the floor. She's good-hearted 
but a little careless; she needs the experi­
ence of holding a job and showing up on 
time. All of us know such J oanns. 

But this is how Jim Kennon looks at it: 
the Kennedy-Hawkins bill would require 
him to pay his 10 lowest-level employees 
$3.85 an hour, or $38.50 per day. The two 
cooks would have to be raised to $4.50 an 
hour to preserve a reasonable differential. If 
he keeps everyone employed, he is now look­
ing at labor costs of $380 a shift, two shifts 
a day, compared with his present $332 a 
shift. He is looking at added labor costs of 

$35,000 a year, with no increase in produc­
tivity or service. 

Goodbye, Joann, and tough luck, kid. In­
stead of 10 full-time hired hands at $3.35, 
Kennon will hire eight persons full-time and 
one to work six hours a shift at the required 
$3.85. Assuming the raise of 50 cents an 
hour for the cooks, the Steamboat will now 
have labor costs of $341.50 per shift. The 
manager will be spending roughly $7,000 
more a year for labor, he will have nothing 
to show for it, and Joann will be just kind 
of, you know, hanging around home. 

The example is hypothetical, of course, 
but this is how the real world works. In the 
idealistic world of Kennedy and Hawkins, 
an increase in the statutory minimum wage 
is a great thing for the poor folks. Don't you 
believe it. Every study that has been made 
of the economic "benefits" of a higher mini­
mum wage demonstrates that an increase 
harms the very class of unskilled workers it 
is intended to help. 

Who are these workers on minimum 
wage? The Department of Labor says there 
are about 5 million of them, of whom 3 mil­
lion are in the 16-to-24 age bracket. Nearly 
40 percent are teen-agers. Two-thirds are 
women. Only about 1.7 million work full­
time; the rest work part-time. 

For the great majority, a minimum wage 
job is their first job. It's the bottom rung 
for persons who lack higher education and 
sophisticated skills. Clearing tables at the 
Steamboat may not sound like much, but it 
marks the beginning of real-world responsi­
bility. Here the willing Joanns have an op­
portunity to earn an honest wage, to acquire 
experience, and to demonstrate to the Jim 
Kennons that they have the ambition and 
the personality to move up. 

Kennedy and Hawkins, with the very best 
intentions, suppose that a higher minimum 
wage will reduce welfare costs and lower the 
number of families at the so-called poverty 
level. No evidence supports this surmise. On 
the contrary, for every increase of 10 per­
cent in the minimum wage, we may antici­
pate a loss of 80,000 to 240,000 jobs for teen­
agers. 

Grammarians define an "oxymoron" as a 
combination of contradictory words. The ex­
ample usually given is "cruel kindness." 
That says all that needs to be said of the 
Kenndey-Hawkins bill. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by one of his secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Presid­
ing Officer laid before the Senate mes­
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri­
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro­
ceedings.) 

UNITED STATES ARCTIC RE­
SEARCH PLAN: MESSAGE FROM 
THE PRESIDENT-PM-57 
The PRESIDING OFFICER laid 

before the Senate the following mes-

sage from the President of the United 
States, together with an accompany- · 
ing report; which was referred to the 
Committee on Governmental Affairs: 

To the Congress of the United States: 
In accordance with Section 109 of 

Public Law 98-373, the Arctic Re­
search and Policy Act of 1984, I trans­
mit herewith the United States Arctic 
Research Plan. It is submitted on 
behalf of the Interagency Arctic Re­
search Policy Committee, which is 
chaired by the National Science Foun­
dation. The Plan was developed in con­
sultation with the Arctic Research 
Commission, the Governor of the 
State of Alaska, residents of the 
Arctic, the private sector, and public 
interest groups. It is a comprehensive 
statement of national needs and prior­
ities in the areas of national security, 
rational resource development, and ac­
quisition of new scientific knowledge 
in the Arctic. As noted in the report, 
the Plan is intended to serve as a guide 
to the Federal agencies as they plan 
and perform their Arctic programs 
and missions; it is not intended to be a 
commitment by the Administration. 

RoNALD REAGAN. 
The White House, July 31, 1987. 

PRESIDENTIAL APPROVALS 
A message from the President of the 

United States announced that the 
President has approved and signed the 
following joint resolutions: 

On June 29, 1987: 
S.J. Res. 86. Joint resolution to designate 

October 28, 1987, as "National Immigrants 
Day." 

On July 6, 1987: 
S.J. Res. 117. Joint resolution designating 

July 2, 1987, as "National Literacy Day." 
On July 10, 1987: 

S.J. Res. 15. Joint resolution designating 
the month of November 1987 as "National 
Alzheimer's Disease Month"; 

S.J. Res. 51. Joint resolution to designate 
the period commencing on July 27, 1987, 
and ending on August 2, 1987, as "National 
Czech American Heritage Week"; and 

S.J. Res. 75. Joint resolution to designate 
the week of August 2, 1987, through August 
8, 1987, as "National Podiatric Medicine 
Week." 

On July 15, 1987: 
S.J. Res. 138. Joint resolution to designate 

the period commencing on July 13, 1987, 
and ending on July 26, 1987, as "U.S. Olym­
pic Festival-1987 Celebration", and to desig­
nate July 17, 1987, as "U.S. Olympic Festi­
val-1987 Day." 

On July 20, 1987: 
S.J. Res. 85. Joint resolution to designate 

the period commencing on August 2, 1987, 
and ending on August 8, 1987, as "Interna­
tional Special Olympics Week", and to des­
ignate August 3, 1987, as "International 
Special Olympics Day." 

On July 24, 1987: 
S.J. Res. 88. Joint resolution to designate 

the period commencing November 15, 1987, 
and ending November 21, 1987, as "Geogra­
phy Awareness Week." 
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On July 28, 1987: 

S.J. Res. 160. Joint resolution to designate 
July 25, 1987 as "Clean Water Day." 

On July 31, 1987: 
S.J. Res. 76. Joint resolution to designate 

the week of October 4, 1987, through Octo­
ber 10, 1987, as "Mental Illness Awareness 
Week." 

MESSAGES FROM THE HOUSE 
At 1:23 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that pursuant to the provi­
sions of House Resolution 235, the bill 
of the Senate <S. 829) entitled "An Act 
to authorize appropriations for the 
United States International Trade 
Commission, the United States Cus­
toms Service, and the Office of the 
United States Trade Representative 
for fiscal year 1988, and for other pur­
poses," is respectfully returned to the 
Senate. 

The message also announced that 
the House has passed the following 
bill, in which it requests the concur­
rence of the Senate: 

H.R. 1414. An act to amend the Price-An­
derson provisions of the Atomic Energy Act 
of 1954 to extend and improve the proce­
dures for liability and indemnification for 
nuclear incidents. 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the first 
and second times by unanimous con­
sent, and placed on the calendar: 

H.R. 1414. An act to amend the Price-An­
derson provisions of the Atomic Energy Act 
of 1954 to extend and improve the proce­
dures for liability and indemnification for 
nuclear incidents. 

PETITIONS AND MEMORIALS 
The following petitions and memori­

als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated. 

POM-271. A joint resolution adopted by 
the Legislature of the State of Alabama fa­
voring support for the Department of Agri­
culture'a Africanized Bee Barrier Proposal; 
to the Committee on Appropriations. 

"H.J. RES. 359 
"Whereas, the Africanized bee quickly 

supplanted European stock, expanding their 
range 200 to 300 miles a year from the origi­
nal epicenter in Brazil <1957), and have now 
reached Guatemala and are soon to cross 
over into Mexico if this has not already oc­
curred; and 

"Whereas, leading scientific experts have 
indicated that, if the Africanized bee contin­
ues to advance as predicted, it will be in the 
United States by 1990; and 

"Whereas, studies in Venezuela, Colombia, 
and Central America found that the bee has 
retained virtually all of its African charac­
teristics as it has spread; and 

"Whereas, the Africanized bee has the po­
tential to have a devastating impact on Ala­
bama's agricultural industry and to threat­
en public health and safety; and 

"Whereas, Alabama ranks high in the 
nation in honey production; and 

"Whereas, assuming pure European stock 
can still be produced in Alabama after Afri­
canized bees become established, research 
has shown that the European bees may be 
unable to compete with a potentially high 
density of wild Africanized bees foraging on 
the limited pollen and nectar sources; and 

"Whereas, Africanized bees could have a 
serious effect on the commercial beekeeping 
industry for queen and package bee produc­
tion as well as honey production; and 

"Whereas, a substantial number of cases 
have been reported in which animals and 
people have been severely or fatally stung 
because of the abundance and special be­
havioral characteristics of the Africanized 
bee; and 

"Whereas, the public could encounter 
Africanized bees in the form of wild colonies 
and swarms in urban and suburban areas as 
well as rural areas where increased inci­
dences of stinging could occur; and 

"Whereas, public awareness programs, as 
well as continuous permanent programs to 
control wild colonies of Africanized bees 
would need to be established by public agen­
cies at a great expense to the taxpayer; and 

"Whereas, to date, the Africanized bee has 
not been eradicated from any area in which 
it has become established; and 

"Whereas, the United States Department 
of Agriculture's Agriculture Research Serv­
ice and Animal and Plant Health Inspection 
Service have developed the Africanized Bee 
Barrier Proposal not as the ultimate solu­
tion, but as a way to provide our scientists 
with the time needed for research to be 
completed to provide a long-term genetic so­
lution; and 

"Whereas, recent sightings indicate that 
the Africanized bee has migrated up to the 
barrier point proposed by the United States 
Department of Agriculture which may make 
any delay in implementing the barrier pro­
posal more hazardous: Now, therefore, be it 

"Resolved by the Legislature of Alabama, 
both houses thereof concurring, That we re­
spectfully memorialize the President and 
the Congress of the United States to give 
their full support to the speedy implemen­
tation of the United States Department of 
Agriculture's Africanized Bee Barrier Pro­
posal by appropriating the funds necessary 
from the department's current 1986-87 
budget: Be it further 

Resolved, That we respectfully memorial­
ize the legislatures of the States of Arizona, 
Florida, Illinois, Kansas, Louisiana, North 
Carolina, Ohio, South Carolina and Texas 
to act expeditiously in memorializing the 
President and the Congress of the United 
States to give their full support to the 
speedy implementation of the United States 
Department of Agriculture's Africanized 
Bee Barrier Proposal. 

"Resolved Further, That the Clerk of the 
House of Representatives transmit copies of 
this resolution to the President and Vice 
President of the United States, to the 
Speaker of the House of Representatives, to 
each Senator and Representative from Ala­
bama in the Congress of the United States, 
and to the respective leaders of the legisla­
tures of the States of Arizona, Florida, Illi­
nois, Kansas, Louisiana, North Carolina, 
Ohio, South Carolina and Texas." 

POM-272. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Energy and Natural Re­
sources: 

ASSEMBLY JOINT RESOLUTION No. 12 
"Whereas, United States Secretary of the 

Interior Donald P. Hodel has announced 
new revisions to a proposed five-year off­
shore oil and gas leasing plan for California; 
and 

"Whereas, Secretary Hodel's proposals 
were immediately criticized by several mem­
bers of California's congressional delega­
tion, including both of the state's senators; 
and 

"Whereas, As recently revised, the five­
year plan would open to development about 
6,450,000 acres-about 13 percent of the 
total California offshore area-which had 
been excluded from drilling by a congres­
sional moratorium that expired in 1985; and 

"Whereas, The fields opened to develop­
ment under the plan would provide for the 
nation's energy supply for no more than, 
and possibly many fewer than, 39 days; and 

"Whereas, The proposed five-year plan 
has been released against a backdrop of 
growing public concern and local actions af­
fecting the process of offshore oil and gas 
development and regulations; and 

"Whereas, Voters in a number of Califor­
nia coastal communities have overwhelm­
ingly approved initiatives to limit onshore 
support facilities for offshore oil and gas de­
velopment; and 

"Whereas, California Department of Fish 
and Game statistics for 1982 indicate Cali­
fornia fishermen earned two hundred forty­
one million dollars <$241,000,000) and the 
commercial fishing industry and related in­
dustries contributed approximately seven 
hundred twenty-five million dollars 
<$725,000,000) to this State's economy in 
1982;and 

"Whereas, Some twenty-two billion five 
hundred million dollars <$22,500,000,000) 
are spent annually by tourists in California 
coastal communities, and studies conclude 
that offshore oil and gas development has a 
negative effect on tourist expenditures; and 

"Whereas, The Department of the Interi­
or proposal continues to reject the need for 
the inclusion in the five-year plan of protec­
tive provisions requiring that offshore oil 
and gas development activities comply with 
onshore air quality standards, the ability to 
demonstrate oil spill preparedness, and limi­
tations on ocean discharges of drilling muds 
and other material from offshore operation; 
and 

"Whereas, The offshore oil and gas devel­
opment plan fails to require the transport 
of any produced oil by pipeline, the safest 
method from the standpoint of oil spill pre­
vention and protection of air quality; and 

"Whereas, Migratory animals such as 
ducks, geese, whales, and sea lions feed and 
rest in California's coastal wetlands in large 
enough numbers to make these wetlands ir­
replaceable habitat areas; and 

"Whereas, California's multi-billion dollar 
tourist industry has considerable national 
significance and is in large part dependent 
on a spectacular, highly scenic, and world 
renowned shoreline which demands a sensi­
tive and carefully planned offshore energy 
development program; and 

"Whereas, The offshore oil and gas devel­
opment plan fails to assure the protection 
of unique and sensitive coast al environ­
ments, as well as of endangered and sensi­
tive species, such as the elephant seal and 
other marine mammals, and is particularly 
inadequate with respect t o lease tracts adja­
cent to state-designated areas of special bio­
logical significance for nation al marine 
sanctuaries: Now, therefore, be it 
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"Resolved by the Assembly and the Senate 

of the State of California, jointly, That the 
Legislature of the State of California urges 
the United States Secretary of the Interior 
to revise the proposed five-year offshore oil 
and gas leasing plan for California so that 
this state's coastal environment may be 
more effectively preserved; and be it further 

"Resolved, That the Legislature urges the 
Congress of the United States to enact ap­
propriate legislation in protection of Cali­
fornia's coastal environment; and be it fur­
ther 

"Resolved, That the Chief Clerk of the As­
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the United States Secre­
tary of the Interior, to the Speaker of the 
United States House of Representatives, 
and to each Senator and Representative 
from California iri the Congress of the 
United States." 

POM-273. A petition from a citizen of 
New York, NY, praying for a redress of 
grievances; to the Committee on the Judici­
ary. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HOLLINGS, from the Committee 

on Commerce, Science, and Transportation 
and the Committee on Labor and Human 
Resources, jointly, with an amendment: 

S. 1196. A bill to provide for the enhanced 
understanding and wise use of ocean, coast­
al, and Great Lakes resources by strength­
ening the National Sea Grant College and 
by initiating a Strategic Coastal Research 
Program, and for other purposes <Rept. No. 
100-135). 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources: 

Report to accompany the bill <S. 887) to 
extend the authorization of appropriations 
for and to strengthen the provisions of the 
Older Americans Act of 1965, and for other 
purposes <Rept. No. 100-136). 

By Mr. BENTSEN, from the Committee 
on Finance, without recommendation with­
out amendment: 

S. 549. A bill to remedy injury to the 
United States textile and apparel industries 
caused by increased imports. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BIDEN, from the Committee on 
the Judiciary: 

William D. Hutchinson, of Pennsylvania, 
to be U.S. circuit judge for the third circuit; 

Anthony J. Scirica, of Pennsylvania, to be 
U.S. circuit judge for the third circuit; 

T.S. Ellis III, of Virginia, to be U.S. dis­
trict judge for the eastern district of Virgin­
ia; 

Charles R. Wolle, of Iowa, to be U.S. dis­
trict judge for the southern district of Iowa; 

Robert H. Edmunds, Jr., of North Caroli­
na, to be U.S. attorney for the middle dis­
trict of North Carolina for the term of 4 
years; and 

JesseR. Jenkins, of North Carolina, to be 
U.S. marshal for the western district of 
North Carolina for the term of 4 years. 

By Mr. PELL, from the Committee on 
Foreign Relations: 

Nicholas Platt, of the District of Colum­
bia, a career member of the Senior Foreign 
Service, class of career minister, to be Am­
bassador Extraordinary and Plenipotentiary 
of the United States to the Republic of the 
Philippines <Exec. Rept. 100-4). 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Nicholas Platt. 
Post: Manila. 
Contributions, amount, date, and donee: 
1. Self, $100, 10/11/84, Mike Strang/Con­

gress. 
2. Spouse, $200, 10/06/86, Mike Strang/ 

Congress. 
3. Children and Spouses: Adam, none; 

Oliver, none; Nicholas Jr., none. 
4. Parents: Geoffrey Platt, deceased; Helm 

Choate Platt, deceased. 
5. Grandparents: Cora Choate, deceased; 

Joseph Choate, deceased, Charles Platt, de­
ceased; Eleanor Platt, deceased. 

6. Brothers and Spouses: 
Geofrey Platt, Jr.: 
1982-10/21, $25, Les Aucoin for Congress. 
1984-6/5, $100, Mike Strang for Congress. 
1984-10/14, $10, Mike Strang for Con-

gress. 
1984-10/30, $100, Colorado Republican 

Party. 
1986-3/2, $100, Colorado Republican 

Party. 
1986-10/26, $50, Kramer '86 Committee. 
Hope Platt: 
1984-8/24, $200, Mike Strang for Con­

gress. 
1985-12/27, $200, Mike Strang for Con­

gress. 
1986-10/3, $200, Mike Strang for Con­

gress. 
7. Sisters and Spouses: Penlope Platt Lit­

tell, deceased; Walter Littell, none. 
Richard Noyes Viets, of Florida, a career 

member of the Senior Foreign Service, class 
of career minister, to be Ambassador Ex­
traordinary and Plenipotentiary of the 
United States to the Republic of Portugal 
<Exec. Rept. N. 100-5). 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Richard Noyes Viets. 
Post: Lisbon, Portugal. 
Contributions, amount, date, and donee: 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses: Alexandra, none; 

Katrina, none; Marynka, none. 
4. Parents: Natalie N. Viets, none; John B. 

Viets, deceased more than five years. 
5. Grandparents: Both sets of grandpar­

ents deceased more than five years. 
6. Brothers and spouses: John B. Viets, 

Jr., none; Breck T. Viets, none. 
7. Sisters and spouses: None. 
<The above nominations were report­

ed with the recommendation that they 
be confirmed, subject to the nominees' 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 

and second time by unanimous con­
sent, and referred as indicated: 

By Mr. KENNEDY (for himself, Mr. 
WEICKER, Mr. STAFFORD, Mr. GoRE, 
Mr. SIMON, Mr. CRANSTON, Mr. 
WIRTH, Mr. KERRY, and Mr. RIEGLE): 

S. 1575. A bill to amend the Public Health 
Service Act to establish a grant program to 
provide for counseling and testing services 
relating to acquired immune deficiency syn­
drome and to establish certain prohibitions 
for the purpose of protecting individuals 
with acquired immune deficiency syndrome 
or related conditions; to the Committee on 
Labor and Human Resources. 

By Mr. HELMS: 
S. 1576. A bill to amend the Internal Reve­

nue Code of 1986 to repeal the income tax­
ation of corporations, to impose a 10-per­
cent tax on the earned income <and only the 
earned income> of individuals, to repeal the 
estate and gift taxes, and for other pur­
poses; to the Committee on Finance. 

By Mr. METZENBAUM (for himself, 
Mr. HEINZ, Mr. GLENN, Mr. SPECTER, 
Mr. LEVIN, Mr. RIEGLE, Mr. BYRD, 
Mr. HEFLIN, Mr. SHELBY, Mr. LUGAR, 
Mr. BUMPERS, Mr. INOUYE, Mr. 
DURENBERGER, Ms. MIKULSKI, Mr. 
ROCKEFELLER, Mr. BOSCHWITZ, and 
Mr. SARBANEs): · 

S. 1577. A bill to extend certain protec­
tions under title 11 of the United States 
Code, the Bankruptcy Code, by unanimous 
consent, placed on the calendar. 

By Mr. STEVENS: 
S. 1578. A bill to amend chapter 83 of title 

5, United States Code, to provide civil serv­
ice retirement credit for service performed 
under the Railroad Retirement Act, and for 
other purposes; to the Committee on Gov­
ernmental Affairs. 

By Mr. KENNEDY (for himself, Mr. 
DoDD, Mr. MATSUNAGA, and Mr. 
PELI.): 

S. 1579. A bill to amend the Public Health 
Service Act to revise and extend the Block 
Grant Program, and for other purposes; to 
the Committee on Labor and Human Re­
sources. 

By Mr. WALLOP <by request): 
S. 1580. A bill to amend the medical assist­

ance program under title XIX of the Social 
Security Act to limit Federal financial par­
ticipation in State program and administra­
tive expenditures, to increase State flexibil­
ity to administer the State program, to 
make additional administrative improve­
ments, and for other purposes; to the Com­
mittee on Finance. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. WALLOP: 
S. Res. 262. Resolution to amend the 

Standing Rules of the Senate to provide 
that no tax increase may be enacted except 
with the approval of two-thirds of the Sena­
tors present and voting; to the Committee 
on Rules and Administration. 

S. Res. 263. Resolution relative to the en­
rollment of certain appropriations bills; to 
the Committee on Rules and Administra­
tion. 

S. Res. 264. Resolution to amend S. Res. 
400 <94th Congress), a resolution establish­
ing a Select Committee on Intelligence; to 
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the Committee on Rules and Administra­
tion. 

s. Res. 265. Resolution to amend para­
graph 1 of rule XVI of the Standing Rules 
of the Senate; to the Committee on Rules 
and Administration. 

By Mr. GLENN (for himself, Mr. 
BRADLEY, Mr. CRANSTON, Mr. PELL, 
Mr. HELMS, Mr. QuAYLE, Mr. MoYNI­
HAN, Mr. KENNEDY, Mr. HUMPHREY, 
Mr. KERRY, Mr. HATFIELD, Mr. 
BoscHWITZ, Mr. SIMON, Mr. ADAMS, 
Mr. MITCHELL, Mr. SARBANES, Mr. 
SANFORD, Mr. PROXMIRE, and Mr. 
GRAHAM): 

S. Res. 266. Resolution expressing the 
sense of the Senate on future United States 
assistance to Pakistan; considered and 
agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. KENNEDY <for himself 
and Mr. WEICKER, Mr. STAF­
FORD, Mr. GORE, Mr. SIMON, 
Mr. CRANSTON, Mr. WIRTH, Mr. 
KERRY, and Mr. RIEGLE): 

S. 1575. A bill to amend the Public 
Health Service Act to establish a grant 
program to provide for counseling and 
testing services relating to acquired 
immune deficiency syndrome and to 
establish certain prohibitions for the 
purpose of protecting individuals with 
acquired immune deficiency syndrome 
or related conditions; to the Commit­
tee on Labor and Human Resources. 

AIDS FEDERAL POLICY ACT OF 1987 

e Mr. KENNEDY. Mr. President, I am 
proud to join my colleagues in the 
Senate and House in sponsoring this 
critically important bipartisan legisla­
tion. Senators WEICKER and STAFFORD 
will join me in introducing a compan­
ion bill today in the Senate. 

AIDS is a public health emergency 
of unprecedented severity and com­
plexity. It is a threat to millions of 
Americans-to men and women, black 
and white, young and old. What is 
most dangerous about this enemy is its 
ability to conceal itself. The over­
whelming majority of people carrying 
the AIDS virus do not know that they 
are infected. The principal allies of 
this devious killer are ignorance and 
fear-ignorance by those who are in­
fected; ignorance by far too many 
Americans about how AIDS is and is 
not transmitted; fear of death, fear of 
infection; fear of the unknown. And 
for those who have the disease or 
carry the virus, there is the fear that 
they will be isolated, abandoned and 
discriminated against if others become 
aware of their predicament. In too 
many instances, these kinds of fears 
are coming true today. 

As long as ignorance, fear and dis­
crimination are permitted to persist, 
America will be battling AIDS in the 
dark. We cannot afford to continue to 
allow the AIDS virus to lurk in the 
shadows. We must provide the re­
sources to create an expanded, nation­
al program of voluntary AIDS counsel-

ing and testing. All Americans who 
suspect they are infected must be 
given the opportunity to receive confi­
dential testing and counseling. Every 
individual who volunteers to be tested 
deserves assurance that the result will 
be confidential and will not lead to dis­
crimination in critical areas such as 
jobs, housing and Government serv­
ices. 

The only way to conquer AIDS is to 
bring this devastating illness into the 
open. We will not succeed unless in­
fected individuals believe that it is in 
their own interest to come forward 
and obtain the guidance and assist­
ance of health professionals. Intensive 
education and counseling are essential 
to achieve the changes in behavior 
that are urgently needed to halt trans­
mission of AIDS. 

The legislation we are introducing 
today reflects the carefully developed 
recommendations of the Centers for 
Disease Control, the U.S. Surgeon 
General, the American Medical Asso­
ciation, and a broad range of other 
health organizations. Perhaps the 
most important and impressive aspect 
of this legislation is that it has the vir­
tually unanimous support of the pro­
fessional public health community in 
the United States. 

The bill provides funding for the im­
mediate, nationwide expansion of test­
ing and counseling programs. It pro­
vides strict safeguards for the confi­
dentiality of test results, while giving 
discretion to physicians and profes­
sional counselors to disclose test infor­
mation on a limited basis when there 
is genuine medical need. 

Most importantly, this legislation es­
tablishes a clear prohibition against 
discrimination based on AIDS. 

Enacting this sound and sensible 
policy is the most important step our 
society can take in curtailing the pain, 
the suffering and the dying that AIDS 
has unleashed on our Nation. The en­
dorsement we have received from doc­
tors, nurses, mental health profession­
als, hospitals and other health organi­
zations is a clear signal that America is 
prepared to deal with AIDS as a public 
health issue, not an ideological issue. 
We intend to do all we can to speed 
passage of this legislation in the Con­
gress. The health and the very lives of 
millions of Americans depend on it. 

I ask unanimous consent that the 
full text of the bill be entered into the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1575 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "AIDS Fed­

eral Policy Act of 1987". 

SEC. 2. ESTABLISHMENT OF GRANT PROGRAM FOR 
COUNSELING AND TESTING RELATING 
TO ACQUIRED IMMUNE DEFICIENCY 
SYNDROME AND ESTABLISHMENT OF 
CERTAIN PROHIBITIONS FOR PUR· 
POSE OF PROTECTING INDIVIDUALS 
WITH ACQUIRED IMMUNE DEFICIEN­
CY SYNDROME OR RELATED CONDI­
TIONS. 

The Public Health Service Act (42 U.S.C. 
201 et seq.) is amended-

< 1 > by redesignating title XXIII as title 
XXIV; 

<2> by redesignating sections 2301 through 
2316 as sections 2401 through 2416, respec­
tively; and 

(3) by inserting after title XXII the fol­
lowing new title: 

"TITLE XXIII-ACQUIRED IMMUNE 
DEFICIENCY SYNDROME 

"SEC. 2301. DEFINITION OF ACQUIRED IMMUNE DE­
FICIENCY SYNDROME. 

"For purposes of this title, the term 'infec­
tion with the etiologic agent for acquired 
immune deficiency syndrome' includes any 
condition arising from, or associated with, 
acquired immune deficiency syndrome. 

"PART A-GRANTS FOR COUNSELING AND 
TESTING 

"SEC. 2311. ESTABLISHMENT OF PROGRAM. 
"The Secretary, acting through the Direc­

tor of the Centers for Disease Control, may 
make grants for the purposes of-

"(1) counseling individuals with respect to 
acquired immune deficiency syndrome in ac­
cordance with section 2317, including coun­
seling relating to measures for the preven­
tion of exposure to, and transmission of, the 
etiologic agent for acquired immune defi­
ciency syndrome; and 

"(2) testing individuals in order to deter­
mine whether the individuals are infected 
with such etiologic agent. 
"SEC. 2312. MINIMUM QUALIFICATIONS OF GRANT­

EES. 
"The Secretary may not make a grant 

under section 2311 to an applicant unless 
the applicant-

"(!) is a grantee pursuant to section 
317(j)(2), section 318(c), section 329, section 
330, section 509A, or section 1001; 

"(2) has under any appropriations Act re­
ceived funds as an alternate blood testing 
site; or 

"(3) is a public general hospital. 
"SEC. 2313. PREFERENCES IN MAKING GRANTS. 

"The Secretary shall, in making grants 
under section 2311, give preference to quali­
fied applicants ' that will provide counseling 
and testing pursuant to such section in any 
geographic area in which the incidence of 
cases of acquired immune deficiency syn­
drome, as indicated by the number of such 
cases reported to and confirmed by the Sec­
retary, constitutes a significant percentage 
of the total population of the geographic 
area. 
"SEC. 2314. REQUIREMENT OF SUBMISSION OF AP­

PLICATION CONTAINING CERTAIN 
AGREEMENTS. 

"(a) IN GENERAL.-The Secretary may not 
make a grant under section 2311 to an appli­
cant unless the applicant has submitted to 
the Secretary an application for such a 
grant containing agreements in accordance 
with-

"(1) section 2315, relating to the confiden­
tiality of records; 

"(2) section 2316, relating to informed 
consent; 

"(3) section 2317, relating to the provision 
of counseling services; 
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"(4) section 2318, relating to the provision 

of opportunities to receive anonymous coun­
seling and testing; 

"(5) section 2319, relating to requiring 
testing as a condition of receiving other 
health services; 

"(6) section 2320, relating to the use of 
grant funds to increase the availability of 
counseling and testing; and 

"(7) section 2321, relating to the adminis­
tration of grants. 

"(b) ADDITIONAL REQUIRED INFORMATION.­
An application required in subsection <a> 
shall, with respect to agreements required 
to be contained in such an application, pro­
vide assurances of compliance satisfactory 
to the Secretary and shall otherwise be in 
such form, be made in such manner, and 
contain such information in addition to in­
formation required in subsection (a) as the 
Secretary determines to be necessary to 
carry out this part. 
"SEC. 2315. REQUIREMENT WITH RESPECT TO CON· 

FIDENTIALlTY. 
"The Secretary may not make a grant 

under section 2311 to an applicant unless 
the applicant agrees that the applicant will, 
in accordance with Federal, State, and local 
law, ensure the confidentiality of informa­
tion and records with respect to individuals 
counseled or tested pursuant to such sec­
tion. 
"SEC. 2316. REQUIREMENT WITH RESPECT TO IN· 

FORMED CONSENT. 
"The Secretary may not make a grant 

under section 2311 to an applicant unless 
the applicant agrees that the applicant, in 
conducting testing pursuant to such section, 
will test an individual only after obtaining 
from the individual a statement, made in 
writing and signed by the individual, declar­
ing that the individual has undergone coun­
seling described in section 2317 and declar­
ing that the decision of the individual with 
respect to undergoing such testing is volun­
tarily made. 
"SEC. 2317. REQUIREMENT OF PROVISION OF CER· 

T AIN COUNSELING SERVICES. 
"(a) COUNSELING BEFORE TESTING.-The 

Secretary may not make a grant under sec­
tion 2311 to an applicant unless the appli­
cant agrees that the applicant, before test­
ing any individual pursuant to such section, 
will provide to the individual appropriate 
counseling with respect to-

"(1) measures for the prevention of expo­
sure to, and transmission of, the etiologic 
agent for acquired immune deficiency syn­
drome; 

"(2) the accuracy and reliability of testing 
for such etiologic agent; 

"(3) the significance of the results of such 
testing, including the potential for develop­
ing acquired immune deficiency syndrome: 

"(4) applicable provisions of law relating 
to the confidentiality of the fact that the 
individual is undergoing counseling or test­
ing and the confidentiality of information 
provided by the individual during the proc­
ess of such counseling or testing, including 
information with respect to any disclosures 
that may be authorized under applicable 
law and information with respect to the 
availability of anonymous counseling and 
testing pursuant to section 2318; 

"(5) applicable provisions of law relating 
to the confidentiality of the results of such 
counseling or testing, including information 
with respect to any disclosures that may be 
authorized by law; 

"(6) applicable provisions of law relating 
to the reporting to, and use by, State public 
health authorities of the results of such 
testing; and 

"(7) applicable provisions of law relating 
to discrimination against individuals infect­
ed with the etiologic agent for acquired 
immune deficiency syndrome. 

"(b) COUNSELING OF INDIVIDUALS WITH 
NEGATIVE TEST RESULTS.-The Secretary 
may not make a grant under section 2311 to 
an applicant unless the applicant agrees 
that, if the results of testing conducted pur­
suant to such section indicate that an indi­
vidual is not infected with the etiologic 
agent for acquired immune deficiency syn­
drome, the applicant will review for the in­
dividual the information provided under 
subsection <a> with respect to measures for 
the prevention of exposure to, and transmis­
sion of, such etiologic agent and with re­
spect to the accuracy and reliability of test­
ing for such etiologic agent. 

"(C) COUNSELING OF INDIVIDUALS WITH 
POSITIVE TEST RESULTS.-The Secretary 
may not make a grant under section 2311 to 
an applicant unless the applicant agrees 
that, if the results of testing conducting 
pursuant to such section indicate that the 
individual is infected with the etiologic 
agent for acquired immune deficiency syn­
drome, the applicant will provide to the in­
dividual appropriate counseling with respect 
to-

"<1) measures for the prevention of the 
transmission of the etiologic agent for ac­
quired immune deficiency syndrome; 

"(2) the availability in the geographic area 
of any appropriate services with respect to 
health care, including mental health care 
and appropriate social and support services: 

"(3) the benefits of locating and counsel­
ing any individual by whom the infected in­
dividual may have been exposed to the etio­
logic agent for acquired immune deficiency 
syndrome and any individual whom the in­
fected individual may have exposed to such 
etiologic agent; and 

"(4) the availability, if any, of the services 
of public health authorities with respect to 
locating and counseling any individual de­
scribed in paragraph (3). 

"(d) CONSTRUCTION OF SECTION.-Agree­
ments entered into pursuant to subsections 
<a> through <c> may not be construed to pro­
hibit any grantee under section 231:1 from 
providing counseling services described in 
such subsections to an individual who will 
not undergo testing described in section 
2311<2) as a result of the grantee or the in­
dividual determining that such testing of 
the individual is not appropriate. 
"SEC. 2318. REQUIREMENT OF PROVISION OF OP­

PORTUNITIES FOR ANONYMOUS COUN­
SELING AND TESTING. 

"The Secretary may not make a grant 
under section 2311 to an applicant unless 
the applicant agrees that the applicant will, 
to the extent permitted under applicable 
State law, offer substantial opportunities 
for an individual-

"( 1) to undergo professional counseling 
and testing pursuant to such section with­
out being required to provide any informa­
tion relating to the identity of the individ­
ual; and 

"(2) to undergo such professional counsel­
ing and testing through the use of a pseudo­
nym. 
"SEC. 2319. PROHIBITION AGAINST REQUIRING 

TESTING AS CONDITION OF RECEIV· 
lNG OTHER HEALTH SERVICES. 

"The Secretary may not make a grant 
under section 2311 to an applicant unless 
the applicant agrees that, with respect to an 
individual seeking health services from the 
applicant, the applicant will not require the 
individual to undergo testing described in 

section 2311(2) as a condition of receiving 
the health services unless such testing is 
medically necessary in the provision of the 
health services sought by the individual. 
"SEC. 2320. REQUIREMENT OF INCREASED AVAIL· 

ABILITY OF COUNSELING AND TEST· 
lNG. 

"With respect to any applicant for a grant 
under section 2311 that, during the majority 
of the 180-day period preceding the effec­
tive date of this title, carried out a program 
of counseling or testing with respect to ac­
quired immune deficiency syndrome, the 
Secretary may not make a grant under such 
section to the applicant unless the applicant 
agrees that grant funds will be expended 
only for the purpose of significantly increas­
ing the availability of such counseling and 
testing provided by the applicant above the 
level of availability provided during such 
period. 
"SEC. 2321. REQUIREMENTS WITH RESPECT TO AD· 

MINISTRATION OF GRANT. 

"The Secretary may not make a grant 
under section 2311 to an applicant unless 
the applicant agrees that-

" <1) the applicant will not expend 
amounts received pursuant to such section 
for any purpose other than the purposes de­
scribed in such section; 

"(2) if the applicant imposes a charge for 
providing counseling and testing described 
in such section, the applicant will provide 
such counseling and testing without regard 
to the ability of the individual involved to 
pay such charge; 

"(3) the applicant will establish such pro­
cedures for fiscal control and fund account­
ing as may be necessary to ensure proper 
disbursement and accounting with respect 
to the grant; and 

"(4) the applicant will not expend more 
than 10 percent of amounts received under 
such section for the purpose of administer­
ing such amounts. 
"SEC. 2322. PROVISION BY SECRETARY OF SUP· 

PLIES AND SERVICES IN LIEU OF 
GRANT FUNDS. 

"(a) IN GENERAL.-Upon the request of a 
grantee under section 2311, the Secretary 
may, subject to subsection (b), provide sup­
plies, equipment, and services for the pur­
pose of aiding the grantee in providing 
counseling and testing described in section 
2311 and, for such purpose, may detail to 
the grantee any officer or employee of the 
Department of Health and Human Services. 

"(b) LIMITATION.-
"(!) With respect to a request described in 

subsection (a), the Secretary-
"(A) may not comply with such a request 

unless the Secretary has not yet disbursed 
the full amount of the grant to the grantee 
and the portion not yet disbursed is not less 
than an amount equal to the fair market 
value of any supplies, equipment, or services 
to be provided by the Secretary; and 

"(B) shall reduce the amount to be dis­
bursed under section 2311 to the applicant 
by an amount equal to such fair market 
value. 

"(2) Amounts withheld by the Secretary 
under paragraph (l)(B) shall be available to 
the Secretary for the payment of expenses 
incurred in providing supplies, equipment, 
or services under subsection (a). 
"SEC. 2323. AUTHORIZATIONS OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this part $400,000,000 for each 
of the fiscal years 1988 through 1990. 
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"PART B-CONFIDENTIALITY WITH RESPECT 

TO COUNSELING AND TESTING 
"SEC. 2331. PROHIBITION AGAINST DISCLOSURE OF 

CERTAIN INFORMATION OBTAINED 
FROM PROCESS OF COUNSELING OR 
TESTING. 

"<a> IN GENERAL.-Except as provided in 
section 2332, 2333, or 2334, a person de­
scribed in subsection (b) may not disclose 
identifying information with respect to a 
protected individual or a contact of such in­
dividual. 

"(b) PERSONS SUBJECT TO PROHIBITION.-A 
person referred to in subsection (a) is a 
person who obtains identifying information 
with respect to a protected individual or a 
contact of such individual as a result of-

"( 1) direct or indirect involvement in the 
process of providing to the protected indi­
vidual professional counseling with respect 
to acquired immune deficiency syndrome, 
which professional counseling is provided in 
relation to testing described in paragraph 
(2) <including such counseling provided as a 
result of a referral from a person carrying 
out such testing) and is provided under con­
ditions in which the protected individual 
can reasonably expect that information pro­
vided by the individual will remain confi­
dential; 

"(2) direct or indirect involvement in the 
process of testing a protected individual for 
the purpose of determining whether the in­
dividual is infected with the etiologic agent 
for acquired immune deficiency syndrome; 

"(3) direct or indirect involvement in the 
process of carrying out a purpose for which 
an authorized disclosure is made under sec­
tion 2332, 2333, or 2334; or 

"(4) reading any record containing identi­
fying information with respect to a protect­
ed individual or a contact of such individual, 
which record is developed in the process of 
such counseling or testing or is developed in 
the process of carrying out such a purpose. 

"(C) ESTABLISHMENT OF CIVIL MONEY PEN· 
ALTY, CIVIL CAUSES OF ACTION, AND CRIMINAL 
PENALTY FOR VIOLATION OF PROHIBITION.-

"{l)(A) Any person who violates the pro­
hibition established in subsection <a> shall 
be liable to the United States for a civil pen­
alty in an amount not to exceed $2000 for 
each such violation. 

"(B) A civil penalty under subparagraph 
<A> for a violation of subsection <a> shall be 
assessed by the Secretary by an order made 
on the record after opportunity for a hear­
ing in accordance with section 554 of title 5, 
United States Code. The Secretary shall 
provide written notice to the person who is 
the subject of the proposed order informing 
the person of the opportunity to receive a 
hearing on the record with respect to the 
proposed order. Such person may not re­
ceive such a hearing unless, before the expi­
ration of the 15 day-period beginning on the 
date such notice is received by the person, 
the person makes a request for the hearing. 

"(C) The Secretary may compromise, 
modify, or remit, with or without condi­
tions, any civil penalty imposed pursuant to 
subparagraph <A>. 

"(D) If the Secretary issues an order pur­
suant to subparagraph <B>. the person who 
is the subject of the order may not seek ju­
dicial review of the order after the expira­
tion of the 30-day period beginning on the 
date the order is issued. 

"(E){i) If a person fails to pay a civil pen­
alty assessed pursuant to subparagraph <A>. 
the Secretary may, subject to clause <ii>, 
commence a civil action in any court of com­
petent jurisdiction for the purpose of recov­
ering the amount assessed and an amount 

representing interest computed in accord­
ance with prevailing interest rates. In such 
an action, the decision of the Secretary to 
issue the order, and the amount of the pen­
alty assessed by the Secretary, shall not be 
subject to review. 

"(ii> The civil action referred to in clause 
<i> may be commenced only after an order 
under this paragraph has become final 
and-

"(1) the person who is the subject of the 
order fails to seek judicial review of the 
order within the period described in sub­
paragraph <D>; or 

"(II) with respect to any judicial review, 
the reviewing court has entered final judg­
ment against the person. 

"(2) The Secretary may commence a civil 
action in any court of competent jurisdic­
tion for the purpose of obtaining temporary 
or permanent injunctive relief with respect 
to preventing a person from making a dis­
closure of identifying information in viola­
tion of subsection <a>. 

"(3) Any person who knowingly violates 
the prohibition established in subsection <a> 
may for each violation be fined in accord­
ance with title 18, or imprisoned for not 
more than one year, or both. 

"(4) A protected individual, or a contact of 
such individual, who is aggrieved as a result 
of the disclosure of identifying information 
in violation of subsection <a> may in a civil 
action against any person making such a 
disclosure obtain appropriate relief, includ­
ing actual and punitive damages and a rea­
sonable attorney's fee and cost. Such dam­
ages shall be not less than the liquidated 
amount of $2,000. 
"SEC. 2332. AUTHORIZED DISCLOSURES BY PER­

SONS INVOLVED IN PROCESS OF 
COUNSELING OR TESTING. 

"(a) CONSENT TO DISCLOSURE.-
"{!) A person described in paragraphs <1> 

or (2) of section 2331(b) may disclose identi­
fying information with respect to a protect­
ed individual and a contact of such individ­
ual if-

"<A> prior to the disclosure, the protected 
individual has obtained the legal age of ma­
jority under the law of the State in which 
the individual resides and has, in accordance 
with paragraph <3>, consented to the disclo­
sure; or 

"(B) prior to the disclosure, the protected 
individual is legally incompetent under the 
law of the State in which the individual re­
sides and the guardian of the individual con­
sents, in accordance with paragraph (3), to 
the disclosure. 

"(2) A consent under paragraph <1> shall 
be void to the extent that the consent au­
thorizes the recipient of the disclosure to 
make subsequent disclosures in the discre­
tion of the recipient. 

"(3) A consent under paragraph {1) shall­
"(A) be in writing and be dated; 
"<B> be signed by the protected individual 

pursuant to subparagraph <A> of such para­
graph or by the guardian of such individual 
pursuant to subparagraph <B> of such para­
graph; 

"(C) specify the information that is to be 
disclosed; 

"(D) specify the person, persons, or class 
of persons whom the consent authorizes to 
make the disclosure; and 

"<E> specify the person, persons, or class 
of persons to whom the disclosure is to be 
made. 

"(b) DISCLOSURE WITHOUT CONSENT WITH 
RESPECT TO COUNSELING AND TESTING.-A 
person described in paragraphs <1> or (2) of 
section 2331(b) may disclose identifying in-

formation with respect to a protected indi­
vidual and a contact of such individual if 
the disclosure is made-

"{1) to a health care professional for the 
purpose of providing to the protected indi­
vidual counseling or testing described in 
such paragraphs; or 

"(2) to the protected individual. 
"(C) DISCLOSURE WITHOUT CONSENT TO 

STATE PUBLIC HEALTH 0FFICER.-A person 
described in paragraphs (1) or (2) of section 
2331(b) may disclose identifying informa­
tion with respect to a protected individual 
and a contact of such individual if the dis­
closure is made to the State public health 
officer and the law of the State in which 
testing described in section 2331(b) is car­
ried out requires such disclosure to the offi­
cer. 

"(d) DISCLOSURE WITHOUT CONSENT WITH 
RESPECT TO BODILY FLUIDS AND ORGANS OF 
PROTECTED INDIVIDUALS.-A person described 
in paragraphs {1) or <2> of section 2331(b) 
may disclose identifying information with 
respect to a protected individual if the dis­
closure is made to a medical facility (includ­
ing a blood bank> that has received or will 
receive blood from the protected individual 
for the purposes of blood transfusions, has 
received or will receive semen from the indi­
vidual for the purposes of artificial insemi­
nations, has received or will receive breast 
milk from the individual for the purposes of 
distribution, or has received or will receive a 
donation from the individual of an organ 
for the purposes of transplantation. 

"(e) DISCLOSURES WITHOUT CONSENT 
UNDER FEDERAL GUIDELINES.-A person de­
scribed in paragraphs <1> or (2) of section 
2331<b> may disclose identifying informa­
tion with respect to a protected individual if 
the disclosure is made to a health care pro­
fessional or provider that will provide 
health care to the protected individual 
under conditions in which, as determined 
under guidelines issued by the Secretary, 
the professional or provider will be occupa­
tionally exposed to the etiologic agent for 
acquired immune deficiency syndrome. 

"(f) CERTAIN INTRAORGANIZATION DISCLO­
SURES WITHOUT CONSENT.-With respect to 
an organization to which an authorized dis­
closure is made under any of subsections <a> 
through <e>, a person receiving on behalf of 
the organization the identifying informa­
tion involved may disclose within the orga­
nization · such identifying information with 
respect to the protected individual <and, if 
authorized under the subsection involved, 
any contact of such individual> as may be 
medically necessary with respect to carrying 
out the purpose for which the authorized 
disclosure is made. 
"SEC. 2333. AUTHORIZED REDISCLOSURE BY PER­

SONS RECEIVING DISCLOSURES WITH 
RESPECT TO PROCESS OF COUNSEL­
ING OR TESTING. 

"(a) REDISCLOSURE OF INFORMATION RE­
CEIVED FROM COUNSELING OR TESTING FACILI­
TY.-Any person who, under any of subsec­
tions <a> through (f) of section 2332, re­
ceives an authorized disclosure may disclose 
the identifying information involved to any 
other person to whom such an authorized 
disclosure may be made under any of such 
subsections. 

"(b) REDISCLOSURE OF INFORMATION RE­
CEIVED FROM RECIPIENT OF DISCLOSURE FROM 
COUNSELING OR TESTING FACILITY.-Any 
person who, under subsection (a), receives 
an authorized disclosure may disclose the 
identifying information involved to any 
other person to whom such an authorized 
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disclosure may be made under any of sub­
sections <a> through (f) of section 2332. 
"SEC. 2334. COURT ORDERS WITH RESPECT TO DIS­

CLOSURE OF IDENTIFYING INFORMA­
TION. 

"<a> IN GENERAL.-A court of competent 
jurisdiction may, upon appropriate applica­
tion to the court by the State public health 
officer, order any person described in sec­
tion 233l<b} to make a disclosure to the 
health officer of identifying information 
with respect to a protected individual and a 
contact of such individual if the court deter­
mines that the disclosure is necessary with 
respect to preventing a clear and imminent 
danger of the transmission of the etiologic 
agent for acquired immune deficiency syn­
drome. 

"(b) OPPORTUNITY TO PARTICIPATE IN PRO· 
CEEDINGs.-Before requiring a disclosure 
under subsection (a}, the court shall provide 
to the protected individual <and to any con­
tact of such individual with respect to whom 
identifying information is sought} a reason­
able opportunity to participate in the pro­
ceedings for determining whether a disclo­
sure will be ordered. 

"(C) CONFIDENTIALITY OF PROCEEDINGS.­
Proceeding under subsection <a> shall be 
conducted in camera. Any references in 
court documents to the the parties in such 
proceeding shall be references to pseudo­
nyms for the parties. Records developed in 
such proceeding shall be sealed at the close 
of such proceeding. 

"(d) EXTENT OF ORDERED DISCLOSURE.-A 
court shall, in requiring a disclosure under 
subsection <a>. order such disclosure only to 
the extent necessary to provide the request­
ed relief and shall prohibit any unnecessary 
such disclosure. 
"SEC. 2335. DISCLOSURES WITHOUT CONSENT WITH 

RESPECT TO CERTAIN CONTACTS OF 
PROTECTED INDIVIDUALS. 

"A person described in paragraphs (1} or 
(2} of section 233l<b> may disclose identify­
ing information with respect to a protected 
individual if-

"(1} such person is a physician or a profes­
sional counselor; 

"(2} the disclosure is made to the spouse 
of the protected individual or to an individ­
ual whom the protected individual has, 
during the process of professional counsel­
ing or testing described in such paragraphs, 
identified as being a sexual partner of the 
protected individual; and 

"(3} such person reasonably believes 
that-

"<A> the disclosure is medically appropri­
ate; and 

"<B> the protected individual will not 
inform such spouse or sexual contact with 
respect to the identifying information in­
volved. 
"SEC. 2336. REQUIREMENT OF CERTAIN NOTIFICA­

TIONS WITH RESPECT TO DISCLOSURE 
OF IDENTIFYING INFORMATION. 

"<a> IN GENERAL.-Except as provided in 
subsection <b>, any person who, under sec­
tion 2332, 2333, or 2334, discloses any identi­
fying information with respect to a protect­
ed individual shall-

"(1} ensure that such disclosure, whether 
made orally or in writing, is accompanied by 
a written statement declaring that any sub­
sequent disclosure of the information pro­
vided may be prohibited by law; and 

"(2} with respect to a living protected indi­
vidual, notify such individual in writing of 
the fact of such disclosure. 

"(b) ExcEPTIONs.-The requirements es­
tablished in subsection <a> shall not apply to 
any authorized disclosure made under sec-

tion 2322 or 2333 to a person who is part of 
the same organization as the person who 
makes the authorized disclosure. 
"SEC. 2337. DEFINITIONS. 

"For purposes of this part: 
"(1} The term 'contact of a protected indi­

vidual' means any individual with respect to 
whom a protected individual has, during the 
process of professional counseling or testing 
described in section 233l<b}, provided infor­
mation indicating that the individual is, or 
may be, infected with the etiologic agent for 
acquired immune deficiency syndrome. 

"(2} The term 'identifying information' 
means any information-

"(A} relating to the identity of an individ­
ual who is a protected individual, or who is a 
contact of such individual, whichever is indi­
cated by the context of usage; and 

"(B) provided in a context indicating that 
the individual has undergone, is undergoing, 
or will undergo, professional counseling or 
testing described in section 233l<b> <includ­
ing a context indicating the results of such 
professional counseling or testing of the in­
dividual>. 

"(3} The term 'protected individual' means 
an individual-

"(A} who has undergone professional 
counseling or testing as described in section 
233l<b>, regardless of whether such counsel­
ing or testing has been Federally funded; or 

"(B) who has, with respect to undergoing 
such professional counseling or testing, dis­
closed his or her identity to a person who 
provides such professional counseling or 
testing. 

"(4) The term 'records' includes electronic 
recordings and any other method of storing 
information. 

"(5) The term 'testing for the purpose of 
determining whether an individual is infect­
ed with the etiologic agent for acquired 
immune deficiency syndrome' includes any 
diagnosis of such infection made by a health 
care professional licensed to make such a di­
agnosis under the law of the State in which 
the diagnosis is made.". 
"PART C-INAPPROPRIATE USE OF CERTAIN IN· 

FORMATION RELATING TO ACQUIRED IMMUNE 
DEFICIENCY SYNDROME 

"SEC. 2341. PROHIBITION AGAINST DISCRIMINA­
TION. 

"(a} IN GENERAL.-
"(1) A person may not discriminate 

against an otherwise qualified individual in 
employment, housing, public accommoda­
tions, or governmental services, solely by 
reason of the fact that such individual is, or 
is regarded as being, infected with the etio­
logic agent for acquired immune deficiency 
syndrome. 

"(2) A person may not discriminate 
against an otherwise qualified individual in 
the provision of benefits under any program 
or activity that receives or benefits from 
Federal financial assistance solely by reason 
of the fact that such individual is, or is re­
garded as being, infected with the etiologic 
agent for acquired immune deficiency syn­
drome. 

"(b) CONSTRUCTION.-With respect to an 
individual who is infected with the etiologic 
agent for acquired immune deficiency syn­
drome, the individual may not under subsec­
tion <a> be considered to be otherwise quali­
fied if-

"(1) under guidelines issued by the Secre­
tary, a bona fide medical determination is 
made that the individual will, under the spe­
cific circumstances involved, expose other 
individuals to a material risk of being infect­
ed with such etiologic agent; or 

"(2) the individual, with reasonable ac­
commodation, cannot satisfy bona fide es­
sential criteria for-

"(A) employment, housing, public accom­
modations, or governmental services; or 

"<B> the receipt of benefits under any pro­
gram or activity that receives or benefits 
from Federal financial assistance. 

"(C) PROGRAM OR ACTIVITY.-As used in 
this section the term 'program or activity' 
shall be applied in the same manner as pre­
scribed by section 504 of the Rehabilitation 
Act of 1973, including amendments enacted 
after the date of enactment of this title. 
"SEC. 2342. ESTABLISHMENT OF CIVIL MONEY PEN-

ALTY AND CIVIL CAUSES OF ACTION 
FOR VIOLATION OF PROHIBITION. 

"(a) CIVIL MONEY PENALTY.-
"(1) Any person who violates the prohibi­

tion established in section 2341 shall be 
liable to the United States for a civil penal­
ty in an amount not to exceed $2000 for 
each such violation. 

"(2) A civil penalty under paragraph (1) 

for a violation of section 2341 shall be as­
sessed by the Secretary by an order made on 
the record after opportunity for a hearing 
in accordance with section 554 of title 5, 
United States Code. The Secretary shall 
provide written notice to the person who is 
the subject of the proposed order informing 
the person of the opportunity to receive 
such a hearing with respect to the proposed 
order. Such person may not receive such a 
hearing unless, before the expiration of the 
15 day-period beginning on the date such 
notice is received by the person, the person 
makes a request for the hearing. 

"(3) The Secretary may compromise, 
modify, or remit, with or without condi­
tions, any civil penalty imposed pursuant to 
paragraph < 1>. 

"(4) If the Secretary issues an order pur­
suant to paragraph <2>, the person who is 
the subject of the order may not seek judi­
cial review of the order after the expiration 
of the 30-day period beginning on the date 
the order is issued. 

"<5><A> If a person fails to pay a civil pen­
alty assessed pursuant to paragraph (1), the 
Secretary may, subject to subparagraph (B), 
commence a civil action in any court of com­
petent jurisdiction for the purpose of recov­
ering the amount assessed and an amount 
representing interest computed in accord­
ance with prevailing interest rates. In such 
an action, the decision of the Secretary to 
issue the order, and the amount of the pen­
alty assessed by the Secretary, shall not be 
subject to review. 

"(B) The civil action referred to in sub­
paragraph <A> may be brought only after an 
order under this subsection has become 
final and-

"(i} the person who is the subject of the 
order fails to seek judicial review of the 
order within the period described in para­
graph < 4 >; or 

"(ii) with respect to any judicial review of 
the order, the reviewing court enters final 
judgment against the person. 

''(b) INJUNCTIVE RELIEF.-The Secretary 
may commence a civil action in any court of 
competent jurisdiction for the purpose of 
obtaining temporary or permanent injunc­
tive relief with respect to preventing a 
person from being discriminated against in 
violation of section 2341. Any aggrieved 
party shall have an unconditional right to 
intervene in an action pursuant to this sub­
section, in accordance with the provisions of 
Rule 24<a> of the Federal Rules of Civil Pro­
cedure. 
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" (C) CIVIL CAUSE OF AcTION FOR DAM­

AGES.-Any person who is discriminated 
against in violation of section 2341 may in a 
civil action against any person engaging in 
such discrimination obtain appropriate 
relief, including actual and punitive dam­
ages. Such damages shall be not less than 
the liquidated amount of $2,000. 

"(d) ATTORNEYs' F'EEs.-In an action under 
this section, the prevailing party shall be 
awarded a reasonable attorneys' fee and 
costs. 
"SEC. 2343. CONSTRUCfiON OF PROHIBITION. 

"Section 2341 may not be construed to 
prohibit any business organization provid­
ing life insurance or health insurance from 
requiring any applicant for such insurance 
to undergo testing for the purpose of deter­
mining whether the applicant is infected 
with the etiologic agent for acquired 
immune deficiency syndrome.". 
SEC. 3. CONFORMING AMENDMENTS. 

The Public Health Service Act <42 U.S.C. 
201 et seq.) is amended-

(1) in section 465<f), by striking "2301" 
and inserting "2401"; 

(2) in section 497, by striking "2301" and 
inserting "2401"; and 

(3) in section 305(h), by striking "2313" 
each place it appears and inserting "2413". 
SEC. 4. EFFECfiVE DATE. 

The amendments made by this Act shall 
take effect October 1, 1987, or upon the 
date of the enactment of this Act, whichev­
er occurs later .e 
• Mr. GORE. Mr. President, I am 
honored to join with my distinguished 
colleagues in introducing the AIDS 
Federal Policy Act of 1987. The bill is 
the result of an enormous amount of 
hard work by many devoted people. It 
offers no magic solutions. But at least 
it will provide the tools to act. 

Public health experts have agreed 
for some time on what to do about 
AIDS. But the administration was not 
willing to do it. They have spent the 
past 6 years crossing their fingers and 
hoping that AIDS would go away. 

Two months ago, the President fi­
nally addressed the issue of AIDS for 
the first time in his administration. 
Public Health experts recommended 
that he focus attention on expanded 
research and public education. But in­
stead, the President made testing a 
goal in itself-doing more to set back 
AIDS policy in 1 day than he had al­
ready done in 6 years of silence. 

Testing is not a solution. At best, it 
is only the means to an end. The ques­
tion is not whether to test, but just 
what testing will enable us to do. If we 
test, what will we do with those who 
are infected? 

In the absence of proper safeguards, 
what would happen when employers, 
insurers, landlords, and classmates 
find out? Testing would surely drive 
those most likely to be infected under­
ground. 

The legislation we are introducing 
today confronts those hard questions. 

To keep testing programs from doing 
more harm than good, we need to 
enact strong laws that assure confi­
dentiality of test results and prohibit 
discrimination against those who test 

positive. This bill will give us that re­
assurance-not as a matter of individ­
ual rights but as a matter of sound 
public health. To protect the health of 
the general public, we must break 
down the barriers that keep those 
most likely to be infected from obtain­
ing proper counseling. 

Tough confidentiality and antidis­
crimination laws will also make clear 
that this fight is against a disease, not 
against other Americans. 

Testing and counseling should be 
available for everyone. But in many 
cities, it takes as long as 3 months to 
be tested. This bill provides the re­
sources, so that those most at risk will 
receive the one-to-one education most 
likely to make a difference. 

The tragedy of AIDS is not only 
that thousands have died, or that hun­
dreds of thousands more will suffer. It 
is also tragic that millions of Ameri­
cans live in fear of a disease they don't 
understand. We know what to do 
about AIDS-but we need to give 
Americans answers, and move boldly 
on a strategy that will work. 

This bill will work. It is only one 
step. But it is a sound step forward 
and a better answer than paralysis or 
fear. By joining with the Congress and 
the organizations represented here 
today to enact this bipartisan legisla­
tion, the administration has a chance 
to make up for lost time and lost 
lives.e 
e Mr. WEICKER. Mr. President, 
today, I join my colleague, Senator 
KENNEDY, and others in introducing a 
bill to expand the availability of vol­
untary AIDS testing and counseling; 
to protect the confidentiality of AIDS 
testing and counseling records; and to 
prohibit discrimination against those 
who test positive for the AIDS virus. 
The bill we introduce today is based 
upon the recommendations of public 
health officials and the men and 
women of the medical community. It 
does not treat AIDS as a matter of pol­
itics but rather as a public health 
crisis that demands policies and pro­
grams based on fact and not fear. 

To date, the response of Congress to 
the AIDS crisis has been based on in­
formation and recommendations pro­
vided by public health officials. Pro­
posals for AIDS testing should be no 
exception. The Surgeon General, the 
Centers for Disease Control, and the 
National Academy of Sciences Insti­
tute of Medicine have all clearly 
stated that the most effective way to 
expand AIDS testing is to provide a 
large7scale voluntary testing program 
that incorporates counseling before 
and after the test is performed. 

The bill we introduce this morning 
does just that. It authorizes a grant 
program for a broad spectrum of 
health care facilities to provide volun­
tary AIDS testing with pre-test and 
post-test counseling. 

In addition to greatly expanding the 
availability of testing sites and serv­
ices, this legislation establishes Feder­
al protections concerning confidential­
ity. The bill prohibits, with limited ex­
ceptions, the disclosure of information 
that could identify a person who has 
been tested for AIDS and received 
counseling or could identify such per­
sons' contacts in high-risk behavior. 
The exceptions provided in this bill 
are few and strictly limited. 

Protections regarding the confiden­
tiality of AIDS testing and counseling 
records are essential if we are to en­
courage those who have been afraid to 
seek such services to come forward. 
The confidentiality protections in the 
bill include penalties for violations of 
these protections. 

Finally, this bill addresses another 
fear that may be discouraging many 
people from seeking testing-the fear 
of losing a job or housing or services 
most of us take for granted. The non­
discrimination provisions in this bill 
prohibit discrimination against a 
person who tests positive for the AIDS 
virus in employment, housing, public 
accommodations, and government 
services. Exceptions are allowed if a 
public health officer makes a bona 
fide medical determination that, accor­
idng to Centers for Disease Control 
guidelines, the infected person can 
expose another individual to a signifi­
cant possibility of AIDS infection. 

Some may say these protections go 
too far, well beyond the civil rights 
protections offered other members of 
our society. In fact, the AIDS epidem­
ic is an extraordinary problem. It re­
quires protections that encourage 
broader voluntary testing to help stop 
the transmission of a disease that no 
one wants to talk about; some fear 
finding out about; and still others wish 
to use to divide society into two class­
es-the infected and the uninfected. 
This has never been our response to 
those in society who are sick or who 
need special protections from fear and 
ignorance. And this should not be our 
response today. 

Today, we must provide the dollars 
needed to find the treatments and 
cures for those already infected. We 
need to increase the funding for 
broad-based and targeted education 
and prevention programs that encour­
age-not discourage-people to come 
forward to be tested and receive coun­
seling. 

I have often argued that too much 
of the political focus on AIDS has 
been on who should be tested and 
whether the testing should be manda­
tory or voluntary. These debates have 
often obscured the real issue of thou­
sands of deaths in our midst. We need 
to set our sensibilities aside and effec­
tively help those who are already in­
fected and limit further spread of the 
disease to others who are not. 
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This bill does both. I urge its timely 

adoption by the Senate.e 
e Mr. WIRTH. Mr. President, today I 
am pleased to join Senator KENNEDY 
and several of my esteemed colleagues 
in introducing legislation to increase 
AIDS testing and counseling for high­
risk groups, protect the confidentiality 
of testing and counseling records, and 
prevent discrimination against AIDS 
victims. 

Acquired immune deficiency syn­
drome [AIDS] has afflicted more than 
36,000 Americans. By 1991, it is expect­
ed that 270,000 individuals will be di­
agnosed as having AIDS. Add to those 
cases the 1.5 million Americans who 
are estimated to have been exposed to 
the AIDS virus and the dimensions of 
the public health crisis faced by this 
Nation take on overwhelming propor­
tions. 

While we do not yet know how to 
arrest the virus itself or cure its vic­
tims, we do know how AIDS is spread 
and what to do to stop it. We should 
use this knowledge to avoid contract­
ing the disease by behaving in respon­
sible ways; we should avoid spreading 
panic and unnecessary anxiety 
through misinformation and preju­
dice. As of now, education is the key to 
stopping the spread of AIDS. 

However, for individuals to feel free 
to seek the information needed to ef­
fectively combat the spread of this 
fatal disease, we must ensure that test­
ing and counseling can be sought with­
out fear of reprisal or discrimination. 
This legislation provides that assur­
ance by increasing funding for AIDS 
testing and counseling services and re­
quiring that information about the re­
cipients of those services be kept 
strictly confidential. Only in situations 
where there is a clear medical need to 
know, can any information about 
AIDS patients, or an individual's anti­
body status, be divulged. 

Finally, this legislation takes the 
most important step in protecting 
both society and AIDS sufferers by 
prohibiting discrimination against 
them in employment, housing, public 
accommodations, and government 
services. Such broad protection has 
but two exceptions that I believe are 
both reasonable and necessary: an 
AIDS victim could not claim unfair job 
discrimination if, first, the illness 
limits the victim's physical capacity to 
perform job responsibilities, or second, 
the Secretary of Health and Human 
Services determines that transmission 
of the disease might occur if AIDS vic­
tims perform certain job functions. 

If we believe that widespread volun­
tary testing and counseling are the 
key to bringing the AIDS epidemic 
under control, then we must be able to 
offer the individuals who cooperate 
something more than an eviction 
notice, a pink slip, and a slammed 
door. The specter of discrimination 
only serves to keep potential AIDS 

carriers underground, depriving them, 
in many cases, of any knowledge of 
their own infectiousness. 

The Federal Government must use 
all of the resources at its disposal in 
tackling this dread disease. The effort 
must be multifaceted, as this legisla­
tion and other proposals introduced by 
Senator KENNEDY have underscored. 
We must continue to intensify our re­
search efforts, increase support for 
education, counseling, and testing pro­
grams and provide adequate protec­
tion for AIDS victims. 

I commend this measure to my col­
leagues and encourage its swift pas­
sage.e 

By Mr. HELMS: 
S. 1576. A bill to amend the Internal 

Revenue Code of 1986 to repeal the 
income taxation of corporations, to 
impose a 10-percent tax on the earned 
income <and only the earned income) 
of individuals, to repeal the estate and 
gift taxes, and for other purposes; to 
the Committee on Finance. 

TITHE TAX ACT OF 1987 

Mr. HELMS. Mr. President, recently 
I visited with Jim and Karen Quick, a 
delightful young couple from Greens­
boro, NC. Karen is a 12-year veteran 
of the Internal Revenue Service; she 
currently works in the IRS's Greens­
boro district problem resolution office. 

I invited Karen and her husband to 
come by so that I could congratulate 
her and discuss with her the interna­
tional award-winning essay she had 
written on tax policy. The essay is 
titled, "Tax Simplification: Let's Play 
Flat Ball." 

In her essay, Karen compares U.S. 
tax laws to a frustrating ball game 
with constantly changing rules and 
few winners. "Americans are tired of 
playing Bracketball," she writes. "One 
of the most infuriating aspects of 
'Bracketball' is the constant move­
ment of the goal line. When the play­
ers get near it, the officials move it." 
The solution she proposes is "a simple, 
fair, efficient game called 'Flatball.'" 

Mr. President, I have mixed feelings 
about the Tax Reform Act of 1986. On 
the one hand, Congress made a signifi­
cant improvement by lowering the tax 
rates and reducing the number of 
brackets. On the other hand, many 
provisions were included simply to 
raise revenue in order to keep the bill 
"revenue neutral.'' These changes 
were based neither on logic nor on 
sound tax policy. The result was to 
make the tax laws even more complex 
and cause a number of problems for 
various sectors of the economy. I pre­
dict that we will have to address these 
problems and continue to modify the 
Tax Code for many years to come. 

Mr. President, we have a long way to 
go to achieve a tax system which is 
simple and fair and in which the 
American people can have confidence. 
With that goal in mind, I am today in-

traducing a 10 percent flat tax bill. I 
hope this bill can and will be the basis, 
a starting point, for a continued com­
prehensive study of our ever-complex 
tax code. The bill is similar to legisla­
tion which I proposed in the 97th Con­
gress. A similar bill has been intro­
duced in the House of Representatives 
by my distinguished friend and col­
league from Illinois, PHIL CRANE. 

The first part of the bill would elimi­
nate the income tax on corporations. 
This recognizes the economic reality 
that corporations don't pay taxes, 
people do. Corporations only pass 
taxes on to consumers in the form of 
higher prices and to workers in the 
form of reduced wages. This burden 
falls most heavily on the poor because 
the poor spend a larger percentage of 
their income on consumption. 

The corporate income tax is also 
passed on to shareholders in the form 
of reduced dividends and reduced cor­
porate savings and investment. Since 
pension plans are major shareholders, 
the corporate tax can drastically 
reduce potential pension benefits to 
workers. 

Reduced corporate savings and in­
vestment have a negative impact on 
economic growth and thus reduce em­
ployment opportunities. This consti­
tutes a further hidden tax on Ameri­
ca's workers. 

Mr. President, elimination of the 
corporate income tax will promote ef­
ficiency in the market because all busi­
nesses will be placed on a level playing 
field. Tax considerations will no longer 
affect business decisions. Further­
more, elimination of this cost to busi­
ness will also make U.S. business more 
competitive in the world market. 

A second aspect of this plan pro­
poses a reform of the income tax on 
individuals. The bill would eliminate 
all deductions, credits, and exemp­
tions; provide a single exemption of 
$10,000 per taxpayer; and impose a 10-
percent tax on all earned income. 

Earned income is defined as the 
compensation one receives for per­
forming work. This includes wages, 
salaries, fees, and fringe benefits. This 
does not include passive income, such 
as capital gains, interest income, and 
dividends. Furthermore, while fringe 
benefits are taxable, the bill elimi­
nates valuation problems by valuing 
all fringe benefits at the actual cost to 
the employer of providing the benefit. 

Mr. President, implementation of a 
flat tax will have a profound effect on 
the economy by stimulating growth in 
several ways. First, it will stimulate 
economic growth through increased 
savings resulting from the elimination 
of the tax on interest income. The in­
creased savings will put downward 
pressure on interest rates and thus 
reduce the cost of capital. 

Second, it will stimulate economic 
growth through the elimination of tax 
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on capital gains. This will encourage 
investment and expansion of capital 
funds, which will lead to more busi­
nesses and more jobs. 

Third, a flat tax will stimulate eco­
nomic growth by eliminating the tax 
on dividends. This eliminates the pen­
alty for investing in stock and will 
stimulate greater capital availability 
for economic growth. 

Finally, a flat tax brings greater effi­
ciency to the economy by eliminating 
preferences in the Tax Code that 
interfere in economic decisions. 

The exemption from taxation of the 
first $10,000 of earned income for each 
taxpayer will provide relief for low­
income individuals while also provid­
ing an incentive for individuals to 
enter the work force. The flat 10 per­
cent rate eliminates the disincentive 
for one to increase one's income that 
results with a highly progressive 
system. 

Mr. President, I cannot imagine 
what could be more fair than a flat 10 
percent tax. It makes sense both eco­
nomically and administratively. Fur­
thermore, true simplification of our 
tax code will go a long way toward re­
storing faith in our tax system. 

Mr. President, I ask unanimous con­
sent that the text of the bill and the 
essay entitled "Tax Simplification: 
Lets Play Flat Ball" that I mentioned 
earlier, be printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1576 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Tithe Tax 
Act of 1987". 
SEC. 2. REPEAL OF TAXATION OF CORPORATIONS. 

The following provisions of the Internal 
Revenue Code of 1986 are hereby repealed: 

(1) section 11 <relating to corporate 
income tax), 

(2) section 55 (relating to alternative mini­
mum tax> to the extent it applies to corpo­
rations, 

<3> section 511 <relating to unrelated busi­
ness income tax), 

(4) section 531 <relating to accumulated 
earnings tax), 

<5> section 541 <relating to personal hold­
ing company tax), 

(6) section 594 <relating to alternative tax 
for certain mutual savings banks), 

(7) section 801 (relating to tax imposed on 
life insurance companies), 

(8) section 821 (relating to tax imposed on 
certain mutual insurance companies), 

(9) section 831 <relating to tax on certain 
other insurance companies), 

<10> section 852 <relating to tax on regu­
lated investment companies), 

(11) section 857 <relating to tax on real 
estate investment trusts), and 

<12> section 882 <relating to tax on income 
of foreign corporations connected with 
United States business>. 

SEC. 3. 10 PERCENT INCOME TAX RATE FOR INDI­
VIDUALS. 

Section 1 of the Internal Revenue Code of 
1986 <relating to tax imposed on individuals) 
is amended to read as follows: 
"SECTION 1. TAX IMPOSED. 

"(a) IN GENERAL.-There is hereby im­
posed on the income of every individual a 
tax equal to 10 percent of the excess of the 
earned income of such individual for the 
taxable year over the exemption amount for 
such year. 

"(b) DEFINITIONS.-For purposes Of this 
section-

"<1> EXEMPTION AMOUNT.-
"(A) IN GENERAL.-The term 'exemption 

amount' means, for any taxable year, 
$10,000 increased <for taxable years begin­
ning after December 31, 1988) by an amount 
equal to $10,000 multiplied by the cost-of­
living adjustment for the calendar year in 
which the taxable year begins. 

"(B) CosT-oF-LIVING ADJUSTMENT.-For 
purposes of this paragraph-

"(i) IN GENERAL.-The cost-of-living adjust­
ment for any calendar year is the percent­
age (if any) by which-

"(!) the CPI for October of the preceding 
calendar year, exceeds 

"<ID the CPI for October of 1987. 
"<ii> CPI.-The term 'CPI' means the last 

Consumer Price Index for all-urban consum­
ers published by the Department of Labor. 

"(C) RouNDING.-If the increase deter­
mined under this paragraph is not a multi­
ple of $10, such increase shall be rounded to 
the nearest multiple of $10 <or if such in­
crease is a multiple of $5, such increase 
shall be increased to the next highest multi­
ple of $10>. 

"(2) EARNED INCOME.-
"(A) IN GENERAL.-Except as provided in 

subparagraph <B>. the term 'earned income' 
means-

"(i) wages, salaries, and other employee 
compensation, 

"(ii) the amount of the taxpayer's net 
earnings from self-employment for the tax­
able year, and 

"(iii) the amount of dividends which are 
from a personal service corporation or 
which are otherwise directly or indirectly 
compensation for services. 

"(B) EXCEPTIONS.-The term 'earned 
income' does not include-

"(i) any amount received as a pension or 
annuity, or 

"(ii) any tip unless the amount .of the tip 
is not within the discretion of the service-re­
cipient. 

"(C) FRINGE BENEFITS VALUED AT EMPLOYER 
cosT.-The amount of any fringe benefit 
which is included as earned income shall be 
the cost to the employer of such benefit." 
SEC. 4. REPEAL OF SPECIAL DEDUCTIONS, CRED-

ITS, AND EXCLUSIONS FROM INCOME 
FOR INDIVIDUALS. 

Chapter 1 of the Internal Revenue Code 
of 1986 is amended by striking out all specif­
ic exclusions from gross income, all deduc­
tions, and all credits against income tax to 
the extent related to the computation of in­
dividual income tax liability. 
SEC. 5. REPEAL OF ESTATE AND GIFT TAXES. 

Subtitle B of the Internal Revenue Code 
of 1986 <relating to estate, gift, and genera­
tion-skipping taxes> is hereby repealed. 
SEC. 6. EFFECTIVE DATES. 

<a> IN GENERAL.-Except as provided in 
subsection (b), the amendments made by 
this Act shall apply to taxable years begin­
ning after the date of the enactment of this 
Act. 

(b) REPEAL OF ESTATE AND GIFT TAXES.­
The repeal made by section 5 shall apply to 
estates of decedents dying, and transfers 
made, after the date of the enactment of 
this Act. 

(C) TECHNICAL AND CONFORMING CHANGES.­
The Secretary of the Treasury or his dele­
gate shall, as soon as practicable but in any 
event not later than 90 days after the date 
of the enactment of this Act, submit to the 
Committee on Ways and Means of the 
House of Representatives a draft of any 
technical and conforming changes in the In­
ternal Revenue Code of 1986 which are nec­
essary to reflect throughout such Code the 
changes in the substantive provisions of law 
made by this Act. 

TAX SIMPLIFICATION 
"LET'S PLAY FLATBALL" 

<By Karen Quick, July 30, 1986) 

<Pseudonym: Kacy Cody> 
Americans are tired of playing Bracket­

ball. Who wants to keep playing this "tax 
game" which has unfair, complicated rules; 
an unlimited fourth quarter with no time­
outs; and is affiliated with an inefficient as­
sociation at the point of bankruptcy? Com­
plaints are commonplace; motivation is low; 
and initiative is almost nonexistent. It is a 
confusing and biased game. The players are 
involuntarily drafted for participation de­
spite their physical conditions. Their con­
tracts automatically renew annually requir­
ing longer and longer playing periods. The 
more influencial athletes manage to gain 
preferential treatment from the promoters 
and officials. Some are allowed to sit the 
bench for extensive periods of time and 
some are even paid not to show up at all. 
Needless to say, this does little for team 
morale and enthusiasm. This favoritism 
puts an unnecessary burden on the rest of 
the team. The few remaining dedicated 
players, who show up for all the practices 
come rain or shine and who give it their 
best shot, look forward to high scores. It 
gets to be a tough game as these dedicated 
players are forced to compensate for the 
"bench sitters" and "game cutters." There is 
a noncommittal attitude spreading among 
the ranks. Partly to blame is the large staff 
of inconsistent coaches who have different 
ideas of how the game is to be played. More 
and more of the officials are using poor 
judgment to call the plays. Many illegal sub­
stitutes, illegal blockings, and intentional 
fouls go uncalled. A lot of bloody noses 
result. Nobody, including the promoters and 
officials, seems to know how the game is to 
be played. One of the most infuriating as­
pects of Bracketball is the constant move­
ment of the goal line. When the players get 
near it, the officials move it. There are 
strong rumors circulating in the locker 
rooms that a players' strike is in the works. 
They are tackling an enorumous task in 
their efforts to change to a simple, fair, effi­
cient game called "Flatball." 

This fictitious analogy of our current 
system of American taxation may be some­
what exaggerated in pointing out the inher­
ent problems. Yet, it brings to light the 
need for simplicity, fairness, and efficiency 
in our system of taxation. Such a tax 
reform referred to above as "Flatball" 
would not only provide needed revenue, it 
would also stimulate the economy, lighten 
the administrative load, and improve com­
pliance. The most noteworthy result would 
be a boost to those precious intangibles; 
morale, motivation, and ingenuity. 
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To better understand the need for tax 

reform, some brief background information 
on the definition and history of American 
taxation will be given first. Numerous in­
dictments of the current income tax system 
will follow. The last section will contain 
workable methods of sound income tax 
reform. 

DEFINITION OF TAXATION 

"The art of taxation consists of plucking 
the greatest number of feathers from a 
goose with the least amount of squawk­
ing." 1 This popular saying equates the un­
pleasant task of collecting taxes with the 
plucking of feathers. It implies the need for 
an economically balanced method that is 
viewed by the populous as simple, fair, and 
efficient. 

What is a tax and why is it levied? "Tax" 
is defined as a compulsory contribution 
levied upon persons, property, or businesses 
for the support of government. 2 This basic 
definition makes not implication that taxes 
are imposed to resolve all the nation's finan­
cial and social problems. The tax laws were 
not intended to legalize social engineering 
as a government business. In a July 8, 1982 
Wall Street Journal article by Christopher 
Conte, the following quotation from Sena­
tor Hatfield was given; "By attempting to 
solve every social and economic problem 
through the tax code, we have put a greater 
burden on the average taxpayer." 3 Taxes 
are not defined as vehicle to be used to sub­
sidize special interest groups regardless of 
their merits. The meaning is clear and 
simple. Taxes are collected to pay the neces­
sary military and civil expenses 4 that pro­
vide goods, services and order without sti­
fling economic growth or human ingenuity. 

HISTORY OF AMERICAN TAXATION 

Chief Justice John Marshall stated in 
1819 during the famous case of McCulloch 
v. Maryland "the power to tax is the power 
to destroy." The power to tell the citizenry 
how much money they must pay to make 
their government work must be jealously 
guarded.5 The writers of the Constitution 
were very much aware of this fact. They 
knew one of the major causes of the War of 
Independence was the imposition of taxes 
by the British Parliament on the colonies 
without their consent. 6 

In the United States, the first income tax 
was enacted in 1861 to help finance the Civil 
War. It allowed a $600.00 exemption and 
levied a 3% charge on incomes below $10,000 
and a 5% charge on incomes above that 
level. In 1864, the rates were increased to 
5% and 10%.7 Tax receipts peaked in 1866 
when income tax accounted for about 25% 
of federal revenue. In 1871, Representative 
Dennis McCarthy of New York expressed 
the view of the income tax opponents in 
these words, "unequal, perjury-provoking, 
and crime-encouraging, because it is at war 
with the right of a person to keep private 
and regulate his business affairs and finan­
cial matters." Senator John Sherman of 
Ohio responded with these remarks: "When 
you come to examine the income tax you 
will find that it applies, it is true, to only 
about 60 thousand people; but they do not 
pay their proper share of other taxes. 
WHY? Can a rich man with an overflowing 
revenue consume more sugar or coffee or 
tea, or drink more beer or whiskey, or chew 
more tobacco, than a poor man? You tax to­
bacco at the same rate per pound, whether 
it is the tobacco for the wealthiest or the 
poorest .... But when in a system of tax-

1 Footnotes at end of article. 

ation you are compelled to reach out to 
many objects, you must endeavor to equal­
ize your general results. . . . Therefore, 
when it is complained that the tax on an ar­
ticle consumed is unjust upon the poor, be­
cause the poor have to consume a greater 
proportion of their income in its purchase 
than the rich, we answer that to countervail 
that we have levied a reasonable income tax 
upon such incomes as are above the wants 
and necessities of life. That is the answer 
and it is a complete answer; because, if you 
leave your system of taxation to rest solely 
upon consumption, without any tax upon 
property or income, you do make an un­
equal and unjust system." 8 These words of 
Sherman and other supporters of an income 
tax failed to gain a renewal of the tax. 
Thus, the income tax law expired in 1872 9 

because it was considered an invasion of pri­
vacy with socialistic tendencies. 10 

Between 1873 and 1893, members of Con­
gress introduced 68 different income tax 
bills. In 1894, a 2% income tax on incomes 
over $4,000 was finally passed with much 
controversy. But the U.S. Supreme Court 
declared the tax unconstitutional and in vio­
lation of Article 1, Section 2, Paragraph 3 
which says that all direct taxes must be 
levied among the states in proportion to 
their population. Congress circumvented 
the Supreme Court's decision by proposing 
a constitutional amendment on July 12, 
1909. 11 The well-known sixteenth amend­
ment was ratified on February 29, 1913 by 
42 states. 12 This removed the constitutional 
hurdle and gave Congress the authority to 
tax incomes from whatever source derived; 
without apportionment among the several 
states and without regard to any census or 
enumeration." 

After more than 40 years from the expira­
tion of the Civil War income tax, the first 
legal income tax was enacted under the 
leadership of President Woodrow Wilson. 13 
It granted a $3,000 exemption for single 
person and a $4,000 exemption for married 
couples. The graduated rate began at 1% on 
the first $20,000 of taxable income and 
ranged to a top rate of 7% on taxable in­
comes over $500,000. Net profits of corpora­
tions were taxed at a flat rate of 1%. Only 
about 0.4% of the population filed tax re­
turns in 1913. All federal receipts amounted 
to about 2.6% of GNP. 14 

The next 40 years was just as stormy for 
the income tax. From 1913 to 1954 the 
income tax was part of America's struggle 
for survival through war and depression. By 
the time WWI had ended, three separate 
tax bills had increased tax rates nearly ten­
fold and exemptions had dropped signifi­
cantly. But only 8% of the population paid 
taxes. President Warren G. Harding's Secre­
tary of Treasury, Andrew Mellon, argued 
persuasviely for tax reduction to foster eco­
nomic growth. He stated, "Any man of 
energy and initiative in this country can get 
what he wants out of life. But when that 
initiative is crippled by legislation or by a 
tax system which denies him the right to re­
ceive a reasonable share of his earnings, 
then he will no longer exert himself and the 
country will be deprived of the energy on 
which its continued greatness depends .... 
On the other hand, a decrease of taxes 
causes an inspiration to trade and commerce 
which increases the prosperity of the coun­
try .. . , 15 

With a large part of the population tired 
of war and taxes, Mellon's proposals gained 
ground. In 1921, the maximum tax rate was 
cut from 77% to 58% and in 1926 it was fi­
nally cut to 25%. Credit is given to Mellon 

and his support for tax cuts that spurred 
the economic boom of.the 1920's. A get-rich­
quick attitude pervaded the scene and many 
people had their shirts riding on the stock 
market. 16 This speculative fever prevented 
sound financial decisions and resulted in a 
rocky financial structure. Frantic transac­
tions were prevelent. "Even the professional 
analyst of financial properties was some­
times bewildered when he found Co A hold­
ing a 20% interest in Co B, and Co B an in­
terest in Co C, while C in turn invested in A, 
and D held shares in each of the others. But 
few investors seemed to care about actual 
worth .... " 17 

Until the Great Depression of the 1930's, 
Americans practiced the notion of a limited 
role for federal government with corre­
spondingly low taxes. Except for periods of 
war or recession, revenues from excises and 
customs were sufficient to finance those ac­
tivities widely regarded as federal functions. 
But when the Great Depression took hold, 
President Herbert Hoover sponsored tax in­
creases in a vain effort to balance the 
budget that reduced personal allowances 
and pushed the top tax bracket from 25% to 
63%. 18 The economy was too weak to pro­
vide sufficient revenue. Increased rates just 
made matters worse. Taxes were now spent 
on human needs as well as national defense. 
When World War II broke out, millions of 
Americans went back to work and taxes 
were increased. Before the war was over, 
rates exceeded 90% and three-fourths of the 
population had to pay income taxes. A 
"class tax" had been replaced by a "mass 
tax." 19 After World War II, rates were not 
greatly reduced. This was the first time 
marginal peacetime rates, even for the 
middle classes and corporate businesses, ex­
ceeded 40% and even 50%. The role of gov­
ernment had become more involved creating 
a much larger establishment requiring con­
tinuously larger revenue for its ever-increas­
ing expenditures.20 With the acceptance of 
a larger government establishment, people 
realized high tax rates were inevitable. The 
Internal Revenue Code of 1954 preserved 
high tax rates ranging fr'om 20% to 91%. It 
laid the foudnation for the slow downhill 
slide to our current complicated, unfair tax 
system. 

The end of the 1950's ushered in a new 
business term "tax planning" <a euphemism 
for tax avoidance) and a new profession ap­
peared on the scene-"tax consultant." A 
reform introduced by President Kennedy 
lowered the top rate to 70%. Another tax 
cut, in 1969, lowered the top rate for salary 
income to 50%.21 In 1981, legislation was 
passed to enact President Reagan's three­
year 25% across the board tax cut that re­
duced the range to 11%-50% for all types of 
income 22 and introduced inflation index­
ing.23 These reductions only slightly modi­
fied the progressivity of the income tax 
system and preserved the unfair tax ex­
penditures and loopholes. 

Tax revenue from federal, state, and local 
governments amounts to approximately 
one-third of the Gross National Product. 
About 35% of all government revenue is col­
lected by the state and local levels. It is in 
the form of individual income taxes, corpor­
ated income taxes, sales taxes, property 
taxes, and various fees and charges.24 
Recent dramatic events such as Proposition 
13 in California and Proposition 2% in Mas­
sachusetts have brought some needed 
reform. Although reforming state and local 

. government taxes is an important contro­
versial subject, this paper will focus on the 
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federal tax policies that generate about 65% 
of all government receipts. 

What are the sources of federal revenue? 
Nearly one-half is derived from individual 
income taxes. This category amounted to 
49% of all federal receipts in 1982. This per­
centage has been as low as 12% in 1940 and 
stayed around 45% during the 1960's and 
1970's. The fastest growing category in the 
federal system is the social security taxes 
that provided about 34% of the total reve­
nue in 1982. Corporate income taxes as a 
shape of federal receipts steadily dropped 
throughout the 1970's. In 1982, this catego­
ry generated about 8% of the revenue. Ex­
cises provided approximately 5%; estate and 
gift taxes brought in barely over 1% and 
other miscellaneous charges were just under 
3% of the total receipts. 25 

Federal income taxes for individuals have 
increased from about $120 billion in 1974 to 
about $300 billion in 1982. During this same 
period, corporate income taxes stayed rela­
tively flat at about $50 billion causing a de­
cline in their share of overall federal re­
ceipts. To provide sufficient revenue for the 
current level of government operations, a 
simplified tax system would have to be capa­
ble of generating approximately $350 billion 
if both the individual and corporate income 
tax structures were overhauled. 26 

The proposal that will be recommended in 
this paper would replace the existing indi­
vidual and corporate income taxes leaving 
the other aspects of t;he federal tax struc­
ture intact. 

Why is a tax reform needed? The answer 
to this question could easily exceed 2,000 
pages which is the approximate length of 
the Internal Revenue Code. Only the main 
indictments against the current income tax 
system will be covered in this paper. The 
four main dimensions to the inefficiency of 
the present system encompass economic 
barriers, complexity, stiffled intangibles and 
administrative difficulty. 

Going back to the basic definition of tax­
ation, we are reminded that the reason for 
the collection of taxes is to support the gov­
ernment as it provides necessary goods, serv­
ices, and order without stifling economic 
growth or human ingenuity. Our current 
income tax system fails to meet the funda­
mental purpose of its existence. It produces 
too little revenue. The United States gov­
ernment spends more on defense and do­
mestic programs than it collects in tax reve­
nue. Federal taxes went from a level of 3% 
of the Gross Nationa:l Product in 1929 to 
about 19% in 1982. However, government 
spending amounted to approximately 24% 
of the Gross National Product in 1982. 
Chronic deficits over the last two decades 
not only offend the notion of good fiscal 
housekeeping, but also injure the economy 
and create unnecessary distortions. 27 In 
fiscal year 1982, after the enactment of a 
large budget reduction, the federal budget 
still had a deficit for the 13th straight year 
and for the 19th time in the last 20 years. 
Deficits have grown in recent years at such 
a rate that three-fourths of the 486 billion 
dollars in deficit accumulated from 1962-
1982 resulted since 1974. From fiscal year 
1946 through 1960, deficits as a percent of 
Gross National Product averaged about 
0.4%. Over the next ten years the deficit 
equivalent averaged 0.8% of the Gross Na­
tional Product. But over the next eleven 
years, the average magnitude of the deficit 
rose to 2.4% of the Gross National Prod­
uct.28 

Budget deficits reduce the growth of pro­
ductive capacity when the economy is oper-

ating at a high level of employment. Defi­
cits absorb over one-half of national savings 
leaving less savings available for invest­
ments in productive expansions. To main­
tain high levels of investment, the United 
States must borrow from abroad. If present 
trends continue, the United States could 
easily become a net debtor to the rest of the 
world. 29 

Because deficits force the government to 
complete for available saving, interest rates 
remain artificially high. These high rates 
discourage purchases of long-term assets 
such as housing. They also overvalue the 
dollar causing a competitive disadvantage 
for the United States in the world market. 30 

Closely tied to the problem of persistent, 
chronic deficits is the accusation that the 
federal government has become bloated, dis­
organized, wasteful, and inefficient. Is the 
federal government too big? Donald 
Lambro, Washington correspondent for 
United Press International, would shout an 
emphatic "yes"! Mr. Lambro concludes, 
"Americans have more government than 
they need, more than they want, and more 
than they can afford. Like a riderless loco­
motive whose throttle has been pulled wide 
open, the federal government is running out 
of control." 31 This paper will not attempt 
to address the issue concerning the exces­
siveness of the federal government. An orga­
nized and efficient use of income taxes di­
rectly relates to the amount of revenue 
needed and the existence of a balanced 
budget. 

Another economic indictment against the 
current tax system is that increased earn­
ings with progressive rates cause "Bracket 
Creep." Inflation pushes income into higher 
marginal tax rates making the overall effect 
of "Bracket Creep" worse. Millions of Amer­
icans face high marginal tax rates that were 
intended for those with much higher in­
comes. The Treasury Department reported 
that in 1965 a family of four earning a 
median income had a tax rate of 17% which 
increased to 24% in 1980. For families with 
twice the median income the rate almost 
doubled from 22% to 43%. This increase was 
due to the progressive rate structure and in­
flation. "Bracket Creep" is leaving many 
families with less real purchasing power 
after taxes. 32 

For the last 20 years, each time family 
income rose by 10%, government receipts in­
creased approximately 15%.33 High margin­
al tax rates affect people's incentive to 
produce additional earnings. It impacts 
upon the worker's decision to work overtime 
or to go play tennis. The higher the margin­
al rate, the cheaper the price of leisure. 
High rates reduce capital formation and 
economic growth.34 Professor Authur Laffer 
illustrates the relation between taxes and 
incentives with "Laffer Curve." He restates 
the concept of diminishing returns. "At 
some point, additional taxes so discourage 
the activity being taxed, such as working or 
investing, that they yield less revenue 
rather than more. There are two rates that 
yield the same amount of revenue: high 
taxes on low production; or low taxes on 
high production .... There is, however, at 
any one time, some rate that allows the gov­
ernment maximum revenue and yet does 
not discourage maximum production." 35 

Congressman Jack Kemp in his book enti­
tled, An American Renaissance, gave the 
following illustration: "Consider the baker 
who is taxed 20% on the first loaf of bread, 
40% on the second loaf, 60% on the third, 
80% on the fourth, and 100% on the fifth 
and who can produce only one loaf per day. 

His objective would be to increase his 
output and increase his income. His rewards 
for pushing forward on the frontiers of 
baking technology are reduced again and 
again for each additional loaf he bakes. 
When he is at the level of four loaves-or at 
the margin, the 100% tax rate-all incentive 
to increase his baking productivity ends be­
cause if the baker were to produce a fifth 
loaf of bread, it would be taxed entirely 
away." 36 

A fourth economic indictment against the 
present tax system is that loopholes and tax 
shelters are allowing many Americans to 
avoid their fair share of the tax burden. 
Since 1979, there has been a rapid increase 
in the number of tax preferences and in 
their revenue loss. According to the Joint 
Committee on Taxation and the Congres­
sional Budget Office, there were 104 tax 
preferences in effect in the fiscal year 1982. 
These preferences caused the tax base to 
shrink to less than one-half of the 1982 na­
tional income. In 1981, these 104 prefer­
ences cost $229 billion in lost revenue. 37 Ac­
cording to the IRS publication, Statistics of 
Income for 1981, the category of itemized 
deduction alone reduced adjusted gross 
income by 24% that year or by $254.4 bil­
lion. Interest expense was the single largest 
itemized deduction claimed in 1981 amount­
ing to $108.7 billion. 38 Senator Bill Bradley 
of New Jersey gave an example of the larg­
est syndicated tax shelters in history. He in­
cluded it in his book entitled, The Fair Tax, 
Chapter 3 appropriately subtitled, "True 
Tales of Ama:zing Tax Shelters." The exam­
ple follows: "The largest syndicated tax 
shelters in history allows the partners to 
purchase 45,000 old billboards for $485 mil­
lion and depreciate them over the 15-year 
write-off period for real estate. When the 
billboards are sold, they will generate a 
long-term capital gain taxed at preferential 
rates. Each investor must put up $150,000, 
so this shelter is only available to the big 
hitters. However, each was promised net tax 
benefits over a six-year period worth 
$181,950; that is the tax benefits exceeded 
the original investment. It this what the 
President meant by supply-side economics? 
Obviously not. No economic growth results 
from simple reshuffling the ownership of 
45,000 existing billboards." 39 With this ex­
ample it is easy to see how families who re­
ported income in 1981 of more than $1 mil­
lion paid an effective rate of only 17.7% 
through the use of tax shelters. 40 

In order to manipulate transactions to 
avoid tax, some keen minds had to connive 
the schemes. Out of the aproximate 46,000 
active tax professionals needed to interpret 
the complex tax law, several thousand spe­
cialize in tax shelters.41 Think of the talent 
and time expended in this tax shelter indus­
try. It is sad to admit but our income tax 
system has created an industry devoted to 
the inefficient use of investment of capital. 
Our tax system encourages people to lose 
money for tax purposes and it encourages 
special interests to lobby for more and more 
selective relief. 

To better understand the existence of tax 
preferences, we must recall the squeeze of 
inflation and the pain of high tax rates. 
Many groups have lobbied for selective 
relief before their selected representatives. 
The most powerful and influential got an 
exclusion, deduction, or credit to suit their 
special interest. 42 Legislators keep succumb­
ing to the pressures of the lobbyists who 
keep repeating the "little ditty" made 
famous by Senator Russell Long of Louisi­
ana; "Don't tax you, don't tax me, tax that 
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fellow behind the tree." 43 President Reagan 
even abandoned his "clean bill" principles 
to join the crowd supporting special inter­
ests before the passage of the Economic Re­
covery Tax Act of 1981. A New York Times 
editorial said; "Greed and politics are run­
ning wild on Capitol Hill, and the Nation's 
great economic difficulties, which were sup­
posed to be the object of budget and tax re­
ductions, are recklessly ignored." 44 Once 
again the well-being and prosperity of the 
nation lost out to the flawed logic of special 
interest groups. When will the legislators 
stop playing Santa Claus to influential lob­
byists? 

Evidenced by a newspaper article as 
recent as June 7, 1986, the Senate Finance 
Committee still insists on playing Santa 
Claus. The Greensboro News and Record ar­
ticle stated the Committee was proposing to 
give away more than 170 "toys" to special 
interest beneficiaries, such as "cellular 
telephones," "strawberry square," and 
"Chanel." Senator Howard Metzenbaum of 
Ohio said, "There is blatant concealment in 
this bill. . . . We're still trying to find all the 
special provisions that are hidden in those 
2,847 pages." Senator Metzenbaum listed 16 
specific provisions that warranted further 
study. What about the remaining 154 spe­
cial interest provisions?" 45 Another article, 
one week later in the same newspaper, gave 
some specifics on one of the loopholes that 
had been proposed by the Senate. Unocal of 
Los Angeles was to forego paying up to $50 
million of federal taxes because they had in­
curred a $4.4 billion debt fighting off an at­
tempted takeover. This loophole was killed 
by Senator Metzenbaum's amendment but 
what about the remaining loopholes? 46 The 
whole legislative process seems to "degener­
ate into a scramble to see who can get the 
largest slices of a shrinking pie.'~ Nobody 
wins in this sport of mutual plunder. Real 
economic expansion through fair and simple 
tax reform is the surest remedy for this divi­
sive sport.47 

Taking into consideration the high tax 
rates of our progressive structure, the high 
level of inflation, and the large number of 
unfair tax preferences, is it any surprise 
that the underground economy in the 
United States is growing so rapidly? A fifth 
indictment against the present tax system is 
that it encourages tax evasion. "Sheep may 
stand still while they are sheared, but tax­
payers do not." 48 An estimated 25 million 
working Americans engage in both legal and 
illegal activities to hide all or a portion of 
their income from taxation. The magnitude 
of this problem is described by Sylvia Porter 
in the following manner: "A veiled economy 
more vast in scope than most of the individ­
ual economies of most other countries on 
this globe lies underneath the in-the-open 
economy in which tens of millions of us in 
the United States live. An immense propor­
tion of all the transactions that occur in our 
country take place in this underground-but 
they are untraced in any fashion, thus un­
counted, unreported and most significant, 
untaxed. You yourself may well be a part of 
it, without even being aware that you 
are." 49 The Internal Revenue Service esti­
mated the 1981 loss of revenue from legal 
activities to be $74.7 billion. In addition, the 
Internal Revenue Service estimated a $9 bil­
lion tax evasion from illegal activities such 
as drug traffic and prostitution. 50 Some ex­
perts think the legal and illegal sources of 
income that do not appear in the Gross Na­
tional Product is much higher than these 
Internal Revenue estimates. Some analysts 
claim that unreported income in the United 

States is close to a trillion dollars. For every 
four dollars of legal income reported, there 
is another one hidden from view. 51 

Why is tax cheating so prevalent? People 
are very dissatisfied with unfair loopholes 
that favor special interest, poor fiscal poli­
cies that contribute to inflation, steep grad­
uated rates that cause "Bracket Creep" 
during inflationary times, government 
waste, and the unresponsiveness of the tax 
legislators to the national interest. 52 The 
cure for these ills is not cheating. The solu­
tion is a complete overhaul of the federal 
income tax system. This would not only 
boost the Gross National Product but 
remove some of the incentives to join the 
underground economy. Less participation in 
the underground economy would increase 
the tax base already riddled with unfair, ex­
cessive loopholes, and reduce the burden on 
taxpayers. 

A sixth economic indictment against the 
current system of taxation is the disincen­
tives and distortions it causes on saving, in­
vesting, working, and prices. High marginal 
tax rates discourage every productive activi­
ty. The incentives to take a risk, accept 
added responsibilities, and expand our 
Gross National Product, are dulled when a 
big hunk of the prize goes to somebody 
else. 53 "When individuals bear the full cost 
of their actions and are able to reap fully 
the gains that occur from their activities, 
they use resources wisely. When I bear the 
full cost of food, clothing, telephone service, 
recreation facilities and thousands of other 
items, you can be reasonably sure that I will 
conserve on my use of these items. I will not 
consume them unless I value the services 
that they provide more than the cost of the 
provision. Similarly, when I am able to reap 
the full benefits of my productive activities, 
you can be sure that I will undertake even 
unpleasant tasks when the benefits (usually 
personal income) exceed the costs. When in­
dividuals bear the full cost and reap the full 
benefits, they will use resources in a wealth­
creating manner. They will engage in posi­
tive-sum economic activity .... Problems 
arise when a sizeable share of the benefits 
or costs emanating from economic activity 
accrues to nonparticipating parties. High 
marginal tax rates make it possible for indi­
viduals to enjoy tax deductible items at 
a fraction of their cost to our 
economy .... However, deductibility does 
not reduce the cost to society of the valua­
ble resources used to produce these com­
modities." 54 The marketplace is far more 
efficient in allocating resources and setting 
prices than the Internal Revenue Code. The 
present system makes us less competitive in 
the world economy and prevents us from 
reaching our economic potential as a nation. 
A tax deduction is of little benefit if there is 
no income to subtract it from. 5 5 

The tax laws interfere with business deci­
sions in an unwise, haphazard way. High 
marginal tax rates make consumption cheap 
and encourage debt instead of equity. This 
causes saving to decline and in turn reduces 
investment which is the foundation for 
future growth. 56 This disincentive is aggra­
vated by inflation which pushes people into 
higher marginal tax brackets even though 
their real pre-tax income does not change. 57 

Tax policy distorts income during real eco­
nomic growth and inflationary periods caus­
ing consumption to become cheaper and 
saving more expensive. 58 "The current tax 
code distorts investment decisions so that 
economically desirable investments often 
appear less attractive than those where tax 
incentives inflate profitability. Section after 

section tells new investors what lines of 
business to enter, tells existing corporations 
how to go about their work, and puts a 
heavy tax on the profits of successful and 
productive corporations. The whole system 
makes no economic sense.'' 59 To improve in­
centives and reduce investment distortions, 
a tax system is needed with a much broader 
base that permits a low tax rate. 

The second main dimension to the ineffi­
ciency of the current tax system is the com­
plexity of the Internal Revenue Code. The 
legal complexity makes comprehension, 
compliance, and administration difficult. 
Transactional complexity encourages indi­
viduals and businesses to engage in compli­
cated maneuvers to avoid taxes. 6o The lack 
of simplicity makes the uniform application 
of the tax laws difficult to achieve. It also 
imposes a high cost of taxation. 

"It was a bizarre trial, a tax protest case. 
The defense lawyer didn't have a chance, 
but his closing argument was a humdinger. 
It went like this: The lawyer hefted the In­
ternal Revenue Code and leaned on the jury 
box. 'I wish this book could talk,' he said 
plaintively. 'I wish this book could talk be­
cause it would crawl over this rail, it would 
crawl up into your laps, it would look up at 
you and it would cry, 'Nobody understands 
me.'" 

The above segment was taken from a May 
13, 1983 Wall Street Journal article by Caryl 
Conner, who was a speechwriter in the 
Carter White House. In her article entitled 
"Offering Incentives to Tax Evaders," she 
realizes the essential function of the Inter­
nal Revenue Code is to raise revenue but it 
creates tax evasion by its complexity and 
"revenue hemorrhage.'' She is critical of the 
Code's ambiguity, chaos, loopholes, social 
engineering, and unenforceability. 61 Let's 
not take Ms. Conner's word for it, let's go 
right to the source-Section 1302. "Defini­
tions of Averageable Income; Related Defi­
nitions" states: 

(a) AVERAGE INCOME.-
( 1) IN GENERAL.-For purposes of this part, 

the term "averageable income" means the 
amount by which income for the computa­
tion year (reduced as provided in paragraph 
2) exceed 120% of average base period 
income. 

(2) REnucTION.-The taxable income for 
the computation year shall be reduced by­

<A> The amount <if any) to which section 
72(m)(5) applies; and 

<B> The amounts included in the income 
of a beneficiary of a trust under section 
667(a). 

(b) AVERAGE BASE PERIOD INCOME.-For 
purposes of this part-

(1) IN GENERAL.-The term "average base 
period income" means one-fourth of the 
sum of the base period incomes for the base 
period. 
It is surprising less than one-third of those 
eligible to reduce their tax computation by 
income averaging actually do so? 62 In short, 
Section 1301 means that if a person has a 
lot more income in 1984 than he <she) had 
in the past four years, then income averag­
ing may lower the tax amount. Phrases such 
as "averageable income" and "base period 
income" are contained in this Code Section. 
The word "income" is also used. Nowhere in 
the two thousand pages of the Internal Rev­
enue Code is the word "income" defined. 
Since tax is imposed on "income,'' it would 
be logical to expect a definition in the be­
ginning of the Code. Congress threw darts 
all around the bullseye with definitions of 
"gross income,'' "adjusted gross income,'' 
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"taxable income," "earned income," "un­
earned income," "ordinary income," "avera­
geable income" and others. 63 

Tax law terminology is difficult to under­
stand but the problem is aggravated by the 
use of such long sentences. A sentence in 
Section 170(b)(i><A> contains 379 words; an­
other sentence in Section 7701<a>09> has 
506 words. The Connecticut statute forbids 
the use of sentences longer than an average 
of 22 words and no sentence can be longer 
than 50 words. 64 To comprehend the exact 
meaning of some of these long Code sen­
tences, the reader would need to construct 
flow charts. What kind of grade would the 
English high school teacher of those tax 
legislators give her ex-students on clarity 
and sentence structure? 

The application of tax law is not uniform. 
In an attempt to understand and fairly 
apply the more than 2,000 pages of basic tax 
law, there are about 10,000 pages of tax reg­
ulations and thousands of pages of interpre­
tations and judicial opinions. 65 Even with 
all this research material available, most 
taxpayers do not understand the tax laws. 
Judges do not interpret the laws uniformly. 
Consider the two separate cases of a Minne­
sota state trooper and a New Hampshire 
state trooper. The argument was that since 
the state was his employer, all the highways 
were the "premises" of his employer. Since 
he was required to eat at restaurants on the 
highway, the meals were "furnished for the 
employer's convenience on his premises." 
The Minnesota state trooper won the court 
case. Unfortunately, the state trooper in 
New Hampshire fared worse. The court 
there stated that it did not go along with 
this "metaphysical concept" concerning the 
state's territory being the "premises" of the 
employer. The court further stated that the 
meals must be "furnished in kind." With 
the same facts, the different states had two 
different rulings. 66 

Former Commissioner of the Internal 
Revenue Service, Jerome Kurtz, stated the 
Service was aware of 3.8 million taxpayers 
who underreported their 1979 income but 
an astonishing 2 million overstated their 
income. In addition to the confusing, ver­
bose language of the Code, the taxpayer has 
to contend with complicated, lengthy forms. 
People turn to commercial tax preparers, 
IRS employees, and certified public ac­
countants for help. Facing up to the com­
plexity of the Code, it is understandable 
that these assistors and preparers do not 
always get the right tax amounts. Certified 
Public Accountants have the best record for 
accuracy but they are a very expensive 
source of help. In 1981, about 41% of all 
filers had their returns prepared by tax pro­
fessionals with a price tag of over $1 bil­
lion. 67 To obtain a true picture of the cost 
of taxation, the time spent collecting and 
recording data must be considered as well as 
the time spent filling out the various forms. 
Taxpayers must also fund the operations of 
the Internal Revenue Service. Its budget 
grew from about $2 billion in 1978 to ap­
proximately $3 billion for 1983. Lumping all 
these direct and indirect costs together, tax­
payers bear between $9 and $10 billion for 
preparing and verifying their taxes, above 
what they pay in income taxes. 68 

The tax laws are complex and ambiguous. 
They need to be reformed to impose a low 
flat rate on a much broader base. The laws 
could be simple if there were no exceptions. 

The third dimension to the inefficiency of 
the present tax system is the negative 
impact upon human intangibles. In some 
way, all the previously discussed indict-

ments have a stifling effect upon those pre­
cious intangibles. When disincentives and 
dissatisfaction are high, morale and initia­
tive are low. This puts a damper on human 
ingenuity which is one of the greatest 
sources of improved productivity. History 
has proven reward, not deprivation, to be 
the best method for motivating people to be 
aspiring, risk-taking, and enterprising. Con­
gressman Jack Kemp, in his book entitled 
An American Renaissance, summarizes the 
way our current tax system operates. 
Human ingenuity "isn't just amazing inven­
tors like Edison or dramatic managerial in­
novators like Henry Ford. Improvements in 
efficiency spring from millions of creative 
workers, supervisors, and managers whose 
intimate knowledge of their tasks leads to 
new methods of improving products or 
saving costs. From this vast pool of dis­
persed knowledge, a market economy draws 
people who gamble that they have a better 
idea about how to provide more or better 
goods with fewer or cheaper resources. But 
they won't take those risks unless they will 
be rewarded if they succeed. By continually 
removing the incentives which reward 
achievement, we have created a system 
which taxes the imagination, ingenuity, and 
enterprise of the American people. 69 

The last dimension to the inefficiency of 
the present system of taxation is adminis­
trative difficulty. The economic barriers, 
excess burdens, unfair rules and repressed 
intangibles pose problems in collection and 
enforcement. Complexity, combined with in­
flation and high marginal rates, encourage 
tax avoidance and evasion. These factors in­
crease the administrative burdens. The In­
ternal Revenue Service employed about 
85,000 people in 1983, which was about the 
same number as in 1979. During this same 
period, returns being audited because of tax 
shelter issues increased from 183,000 to 
335,000.70 The proportion of returns exam­
ined in 1984 was only 1.3%. 71 Administrative 
expenditures of the Internal Revenue Serv­
ice dropped from 0.54% of revenue collected 
in 1975 to 0.41% in 1981 before reaching 
0.48% in 1984. Over this same period, the 
ratio of IRS employees to total returns filed 
declined by 19%.72 With taxpayers devoting 
more time and resources in avoidance tech­
niques, administrative costs must increase to 
ensure proper compliance. 

An income tax reform removing special 
deductions, credits and allowances would 
simplify enforcement. Compliance costs 
could be utilized more effectively if the tax 
system had a broad base with a low flat 
rate. Internal Revenue Service could con­
centrate on unreported income without 
being bogged down with verifying a prolif­
eration of credits, exclusions, allowances 
and deductions. With understandable rules 
and low rates, a sense of fairness would be 
present that would foster voluntary compli­
ance. 

Having reviewed the numerous inefficien­
cies of the American income tax system, it is 
refreshing to present some workable recom­
mendations for sound tax reform. The sim­
plification proposals set forth in this paper 
will suggest fundamental changes to tax 
laws, forms, and procedures for the individ­
ual and corporation income taxes. 

Tax legislators, accountants, administra­
tors, most other taxpayers, and even some 
of the guilty tax evaders want tax reform. 
They just can not seem to agree on how to 
reform the tax laws. Some people have even 
developed a strong dislike for the phrase 
"tax reform." They cannot help but recall 
the numerous changes made in prior years 

that started out as tax simplification meas­
ures but resulted in another lost battle for 
efficiency and fairness. 

An Internal Revenue employee shared her 
astonishment at the size of one estate tax 
return that was about two inches thick, 
complete with index tabs. The next day she 
realized that estate return was not so long 
compared to other tax returns that were 
filed in the Greensboro District of the In­
ternal Revenue Service. Tax returns had 
been received that individually filled the 
contents of a cardboard box one foot deep. 
It is time to raise the confidence of all tax­
payers in the income tax system. True tax 
reform without loopholes, steep rates, and 
complicated rules is urgently needed. 

How could true federal income tax reform 
be achieved? The basic steps to true reform 
follow: 

a. Abolish loopholes 
b. Broaden the tax base 
c. Change to a low, flat rate 
d. Deduct a personal allowance 
e. Exempt an amount for each dependent 
f. File simplified forms 1040 and 1120 
What are the goals of sound tax policy? 

After implementation of the above tax sim­
plification, the following would result: 

a. Administrative ease 
b. Boosted intangibles 
c. Conserved resources 
d. Dynamic economy • 
e. Efficiency 
f. Fairness 
To achieve these goals for individual 

income taxes, the following tax law changes 
are recommended: 

1. Repeal all individual adjustments to 
income, exclusions, deductions, and credits 
<except withholding and excess FICA cred­
its>. Depreciation would be allowed at a rate 
that provides an adequate cushion for infla­
tion but would not favor one asset over an­
other. 

2. Include employee compensation, such 
as wages, salaries, tips, pensions, bonuses, 
prizes, fringe benefits, workman compensa­
tion and the market value of non-cash 
items. 

3. Exclude employee reimbursements for 
business expenses and employer provided 
medical benefits. 

4. Include income <loss) from business ac­
tivities and any other income sources. 

5. Allow a personal allowance of $6,000.00 
for married taxpayers; $4,500.00 for head of 
household status, and $3,000.00 for single 
status. 

6. Allow dependent allowances of $1,000.00 
each. 

7. Apply a low, flat rate against taxable 
income. 

8. File on simplified form 1040. 
9. Require residential leasor information. 

<Space is provided on form 1040> 
10. Require withholding at the source 

whenever possible. 
The individual income tax return, form 

1040, would be used primarily to report em­
ployee compensation, dividends, interest, 
capital gains <losses), and the net income 
<loss> from sole proprietorships, partner­
ships, and small business corporations. 
Rents, royalties, and other sources of indi­
vidual income would be included on form 
1040. The personal and dependent allow­
ances would provide a floor so that the 
poorer families would pay little or no 
income tax. After combining all sources of 
income and subtracting the allowance<s>. 
taxable income would remain. If the 
amount was positive, then the flat rate 
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would be applied to arrive at a total income 
tax. 73 

The goals previously listed could be 
achieved by implementing the following 
major revisions to the corporate income tax 
structure: 

1. Gross revenue would be reduced by or­
dinary and necessary business expenses pro­
vided such items were included in receipts. 

2. Business expenses would include the 
cost of purchases of goods and services used 
for business purposes during the tax year. 

3. Dividends paid to shareholders and re­
ported on their returns would be excluded 
on the corporate return. Federal income tax 
would be withheld on dividends which 
would be reflected on the 1099-DIV forms 
sent to shareholders. 

4. Depreciation and amortization would be 
allowed at a rate that provides an adequate 
cushion for inflation but would not favor 
one asset over another. 

5. Exemptions and exclusions, such as the 
capital gain exclusion, would no longer be 
allowed. 

6. Tax credits would be repealed. This in­
cludes investment tax credit, jobs credit, re­
search and development credit, and business 
energy credit. 

7. Tax would be computed on the simpli­
fied form 1120 using the same low, flat rate 
assessed on the individual income tax 
return. 

8. If negative income resulted, the loss 
would be carried forward and interest 
income allowed. There would be no limit to 
the amount of the loss of the number of 
years carried forward. 74 

The underlying foundation for income tax 
reform for individual and corporate incomes 
is a much broader base with a low flat rate. 
The most unfair aspect of our current 
system is the large array of complicated 
loopholes that haphazardly and uneconom­
ically grant selective relief. A wise econo­
mist commented several years ago, "Taxpay­
ers using loopholes are a lot like a crowd of 
people standing tip-toed watching a parade. 
They are all very uncomfortable on their 
toes, but no one can stand flat on his feet 
because he would lose his view. Yet, if they 
all could agree to get off their toes together, 
they all would see just as well, and they 
would feel much better too." 75 Loopholes 
must be abolished in order to restore a sense 
of fairness and to encourage economic 
growth. 

The flat rate income tax system would be 
fined tuned for maximum efficiency. The 
lowest possible rate would be applied 
against a broad tax base to provide suffi­
cient revenue to fund the fiscal budget. <A 
temporary source of revenue to pay off the 
accumulated deficits will be discussed later.> 
A low flat rate of 10% on a very broad base 
has been proposed by Senator Jesse 
Helms.76 Robert Hall and Alvin Rabushka 
first published in the Wall Street Journal 
their proposal for a flat tax that closely fits 
the consumption tax concept. 77 They are 
confident that a low, flat rate of 19% on in­
dividual and corporate incomes would gener­
ate more revenue than the current system 
and would, thus, take less time to balance 
the federal budget. The recommendations 
outlined in this paper conform to the rules 
of comprehensive income taxation instead 
of consumption taxation. The flat rate 
would be lower than 19% because the base 
would be broader. The flat rate could 
hoover around 10% and generate sufficient 
revenue to fund an efficient federal govern­
ment operation. 

To clean up some of the results of poor 
fiscal . housekeeping, the flat rate could be 

increased. But to interfere as little as possi­
ble with saving, investing, and working deci­
sions, a temporary source of revenue could 
be implemented. A national retail sales tax 
on nonessential, luxury goods could supple­
ment the income taxes collected. These 
funds would be earmarked for paying off 
the accumulated deficits. Implementation 
would be faster and more efficient if the 
states were used as administrative agents. 
The rates should be set high enough to 
cover existing state retail sales taxes. This 
supplemental tax system could be a power­
ful tool to wipe out the accumulated defi­
cits. The importance of previously discussed 
problems, such as reduced investments, eco­
nomic distortions, and high interest rates 
have serious repercussions on the entire 
nation. Whether these deficits are funded 
by a slightly higher flat tax or a national 
retail sales tax is not as important a decision 
as the need to pay them off. 

With simplier and fairer laws, the costs 
that taxpayers bear to prepare, verify, and 
pay their income taxes would be greatly re­
duced. The removal of loopholes and the ex­
pansion of the tax base would also reduce 
administrative costs. A low, flat tax would 
restore a sense of fairness that would make 
administration much easier. It would im­
prove the integrity of the administrators 
which is the heart of voluntary compliance. 

One of the key concepts to efficient tax 
administration is withholding at the source. 
Wages, pension, interest, dividends, etc., 
would be subject to the low flat rate. Using 
a withholding chart, the payer would retain 
and remit the income tax to the Internal 
Revenue Service via the quarterly employ­
ment tax return <form 941>. The recipient 
would be issued an information document 
such as W-2 or 1099 showing the total 
income and withholdings. If the recipients 
had only wage and salary income, it could 
be possible that they would have the corret 
amount remitted to IRS and would not have 
to file a 1040 form. They would, however, be 
required to claim the correct filing status 
and number of dependents on their with­
holding certification <form W-4). This form 
would be updated annually and could re­
quire copies of birth certificates for each de­
pendent. Annual wage statements, forms W-
2, would still be issued. 

Former IRS Commissioner Mortimer Cha­
plin estimated the following percentages of 
income types go unreported: 

1. 35-50% of royalty and rental income. 
2. 20-40% of all self-employed income. 
3. 17-22% of capital gains. 
4. 8-16% of dividend and interest 

income. 78 

The flat tax proposals would help compli­
ance in the last category by requiring with­
holding at the source. Payers of royalty 
income would also be required to withhold 
at the source. Payers of residential rental 
income would submit an information from 
stating the amount and recipient of the 
rental income. Individual payers would be 
provided space on their form 1040 to give 
this information. A large amount of capital 
gain income results from real estate and 
stock transactions. Consideration could be 
given to the collection at the local govern­
ment level for the income tax on real estate 
sales at the time the deeds are recorded. 
The seller could present documentation of 
the basis. It could be compared to the sales 
price to obtain the withholding amount for 
income taxes. When corporations sell stock, 
they could also compare the basis to the 
selling price and withhold the appropriate 
amount of income taxes at the flat rate. 

Withholding at the source and better utili­
zation of information documents, would im­
prove compliance. 

With the repeal of loopholes, IRS would 
no longer utilize resources to verify a mass 
of deductions, exclusions, and credits. They 
could concentrate on sources of unreported 
income, the proper filing of returns, and the 
prompt payment of all taxes. With the im­
plementation of the flat tax supplemented 
by a national retail sales tax on a temporary 
basis, the folks at IRS would find the laws 
easier to understand and enforce. Tax sim­
plification would also improve public under­
standing of the tax laws and boost public 
confidence. Tax administrators would smile 
as they noticed the taxpaying public moving 
toward a model state of voluntary self -as­
sessment. 79 

The proposed tax simplification set forth 
in this paper would establish a fair and effi­
cient income tax system. A redirection of ef­
forts and capital would produce real growth. 
A growing, efficient economy would raise 
national output, stimulate human intangi­
bles, and increase the standard of living. 
The American dream is not a scramble for a 
larger piece of a shrinking pie. In the words 
of Congressman Jack Kemp, "We must have 
economic growth ... , which means we must 
press ahead to gain the necessary tax . . . 
reforms that will permit growth. We want 
to excite the elusive but vital qualities of 
human ingenuity and effort. Qualities im­
portant not only to an economy increasingly 
dominated by sophisticated services, but to 
the well-being and happiness of our nation's 
people. Ingenuity is discovered only through 
effort, and intangible substance which cer­
tainly means more, much more, than put­
ting hours. After all some people manage to 
retire on the job. Effort encompasses such 
things as a continual eagerness to acquire 
new knowledge and skills, a willingness to 
accept new responsibilities, to take the risk 
of initiating change. Effort can only be 
measured indirectly, by results, and the re­
sults are not only measured by personal 
prosperity but by the enrichment of com­
munity life as well." sa 
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By Mr. STEVENS: 
S. 1578. A bill to amend chapter 83 

of title 5, United States Code, to pro­
vide civil service retirement credit for 
service performed under the Railroad 
Retirement Act, and for other pur­
poses; to the Committee on Govern­
mental Affairs. 

RAILROAD SERVICE RETIREMENT CREDIT ACT 

Mr. STEVENS. Mr. President, the 
legislation I am introducing today 
would provide retirement credit under 
the Civil Service Retirement System 
[CSRSl for certain Federal employees 
with Railroad Retirement Act service. 

Since 1911, the Federal Government 
has employed a small number of indi­
viduals recruited from the railroad in­
dustry to implement Government rail 
transportation programs. These ex­
perts, all highly knowledgeable in the 
construction, maintenance, and oper­
ation of railroads, have been employed 
in five agencies of the Federal Govern­
ment-the Interstate Commerce Com­
mission [ICC], the Federal Railroad 
Administration [FRA], the National 
Transportation Safety Board [NTSBJ, 
the National Mediation Board [NMBl, 
and the Railroad Retirement Board 
[RRBJ. In addition, the Alaska Rail­
road, formerly a part of the FRA, em­
ploys individuals who have Railroad 
Retirement Act service. 

In creating these agencies, Congress 
authorized the employment of these 
experts to promote safe rail transpor­
tation. Within the Federal Govern­
ment there is now a small group of 460 
employees in these agencies. 

Unfortunately, those who have pur­
sued this dual career face a serious dis­
advantage at retirement. During their 
years of railroad service, these employ­
ees contributed to and are vested in 
the railroad retirement system. When 
they were recruited into the Federal 
Government, however, they also con­
tributed to and became vested in the 
Civil Service Retirement System. Un­
fortunately, Mr. President, the com­
bined annuity for these employees 
from railroad retirement and civil 
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service retirement is significantly less 
than if all the service had been cov­
ered continuously under either one of 
the two systems. In other words, the 
railroad worker is penalized for 
moving to the civil service. 

Mr. President, as pointed out by 
Senator Mathias with whom I cospon­
sored this legislation last year, this is 
an anomalous situation affecting a 
finite number of Federal employees. 
Just as railroad retirement is portable 
between railroad jobs, and civil service 
retirement portable between civil serv­
ice jobs, railroad retirement should be 
portable to the civil service in this par­
ticular situation. The recruitment of 
qualified employees for the Federal 
Government is difficult enough with­
out maintaining such counterproduc­
tive barriers to movement between the 
various sectors of our economy. 

This legislation would allow these 
Federal employees, including 62 cur­
rent employees of the Alaska Rail­
road, to deposit into the Civil Service 
Retirement Fund the difference be­
tween what they contributed under 
the Railroad Retirement Act and what 
they would have contributed to the 
Fund if they had been subject to the 
Civil Service Retirement System 
during those years of railroad service 
and receive one retirement from the 
Civil Service Retirement System. 

This is a straightforward solution to 
what, in my judgment, is a inequitable 
situation for a small number of Feder­
al employees. It is not offered without 
precedent. Just last year, for instance, 
we provided Civil Service Retirement 
System credit for three similarly situ­
ated groups: certain employees of 
DOD nonappropriated fund instru­
mentalities; Federal employees with 
pre-1969 National Guard technician 
service; and cadet nurses who served 
during World War II. 

Mr. President, I ask unanimous con­
sent that the text of my bill be includ­
ed in the RECORD following my re­
marks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1578 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Railroad 
Service Retirement Credit Act of 1987". 
SEC. 2. SERVICE CREDIT COMPUTATION. 

Subsection (b) of section 8332 of title 5, 
United States Code, is amended-

<A) by striking out "and" at the end of 
paragraph (15); 

(B) by striking out the period at the end 
of paragraph <16) and inserting in lieu 
thereof"; and"; and 

(C) by inserting after paragraph <16) the 
following new paragraph: 

"(17) in the case of any individual who 
first becomes an employee of the Depart­
ment of Transportation, the Interstate 
Commerce Commission, the National Media­
tion Board, the National Transportation 

Safety Board, or the Railroad Retirement 
Board on or before December 31, 1983, serv­
ice performed on or after December 31, 
1935, as an employee subject to the provi­
sions of the Railroad Retirement Act of 
1935, the Railroad Retirement Act of 1937, 
or the Railroad Retirement Act of 1974 (45 
U.S.C. 231 et seq.), if such employee-

"(A) acquires 5 years or more of creditable 
civilian service <other than service per­
formed on or after December 31, 1935, as an 
employee subject to the provisions of such 
Railroad Retirement Acts); and 

"(B) makes a deposit to the Fund in an 
amount equal to the excess of the amount 
which would be required under section 
8334(c) of this title, but for section 
8334(g)(7) of this title, over the total 
amount contributed by such employee 
under such Railroad Retirement Acts.". 
SEC. 3. DEPOSITS. 

Section 8334(g) of title 5, United States 
Code, is amended-

(!) by striking out "or" at the end of para­
graph <5>; 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
";or"; and 

(3) by adding at the end thereof the fol­
lowing new paragraph: 

"(7) service creditable under paragraph 
(17) of section 8332<b> of this title, except to 
the extent provided in subparagraph <B) of 
such paragraph.". 
SEC. 4. INELIGIBILITY FOR ANNUITY UNDER RAIL­

ROAD RETIREMENT ACT OF 1974. 
Section 2 of the Railroad Retirement Act 

of 1974 (45 U.S.C. 23la> is amended by 
adding at the end the following new subsec­
tion: 

"(i) An individual who is entitled to an an­
nuity under subchapter III of chapter 83 of 
title 5, United States Code, is not eligible to 
receive an annuity under this section on the 
basis of the same service.". 

By Mr. KENNEDY (for himself, 
Mr. DODD, Mr. MATSUNAGA, and 
Mr. PELL): 

S. 1579. A bill to amend the Public 
Health Service Act to revise and 
extend the Block Grant Program, and 
for other purposes; to the Committee 
on Labor and Human Resources. 
REAUTHORIZATION OF PREVENTIVE HEALTH AND 

HEALTH SERVICES BLOCK GRANTS 

e Mr. KENNEDY. Mr. President, I am 
very pleased to introduce the reau­
thorization of the Preventive Health 
Services Block Grant in title XIX of 
the Public Health Service Act. As the 
Surgeon General stated in 1979 "im­
provement in the health status of our 
citizens will not be made predominant­
ly through the treatment of disease, 
but rather though its prevention." In 
many cases the prevention block grant 
is the only source of funding for 
States to educate their citizens to pre­
vent the development of disease. 

We have already made considerable 
progress. Heart disease, cancer, stroke, 
and accidents, which are the leading 
causes of death and have high mortali­
ty rates in this country have declined 
significantly due to organized efforts 
on the local level. Since 1970 heart dis­
ease deaths have decreased by one­
third, and stroke mortality has de­
creased by almost 50 percent. We must 

develop our preventive programs and 
step up our fight against the leading 
causes of death so that we can achieve 
our goals of decreased morbidity and 
the improved health status of our 
people. Preventive health funds are 
vital in our communities where pro­
grams reach the public directly. 

The National Cancer Institute has 
set forth a strategy to reduce cancer 
mortality by 50 percent by the year 
2000. Half of the progress will come 
through preventive strategies. Though 
national efforts and national leader­
ship are essential, real progress will 
occur only if local programs follow 
suit. Local health departments must 
exercise their leadership by promoting 
health, supporting activities which 
promote healthy practices and work­
ing to arrest the causes of disease. 

State and local health departments 
receive approximately one-third of 
their budget from the Federal Govern­
ment. Though the preventive health 
block grant accounts for a little over 1 
percent of these funds, it accounts for 
66 percent of expenditures for rape 
prevention programs, 58 percent for 
hypertension control programs, and 27 
percent for rodent control programs. 
In some States, the prevention block 
grant supplies nearly all the funds for 
these programs. 

The statutory mandate requires that 
funds go to eight different areas, in­
cluding hypertension, fluoridation, 
emergency medical services, communi­
ty based risk reduction, rape counsel­
ing, and prevention services, demon­
strations of home health services, edu­
cation services, and planning of com­
prehensive public health services. The 
reauthorization I am introducing 
today would increase the funding for 
this program from $98 million to $128 
million in 1988, with current service 
increases for 1989 and 1990. 

The reauthorization would add 
chronic disease to the subjects of com­
munty risk reduction and prevention 
activities. It would also require that 
States present to the Secretary of 
Health and Human Services the goals 
and objectives which they intend to 
accomplish with the new funds. 

In 1985 and 1986, the preventive 
block grants were responsible for the 
implementation of many vital pro­
grams around the country. In Mary­
land a "Diabetes Hotline" was estab­
lished. In Iowa, 10 cities and 1 rural 
water association implemented com­
munity water fluoridation. In New 
Hampshire, there have been two pap 
smear screenings programs and a pro­
gram of counseling and community 
education projects. In Washington 
State, an automated referral reminder 
system was designed so that pharma­
cies could remind customers about re­
newals of antihypertensive medica­
tions. In South Carolina, additional 
water systems servicing approximately 
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12,000 people became fluoridated. 
These are just a few of the varied 
projects developed this past year 
which have benefited the citizens of 
these States. 

In the current fiscal year, many 
States have equally impressive 
projects. Some of these include: teach­
ing safety techniques for preschool, el­
ementary and junior high school stu­
dents to decrease sexual assault in 
Hawaii; creating accessible care for all 
patients with tuberculosis who require 
hospitalization in Mississippi; and in­
creasing the number of health depart­
ments conducting comprehensive 
health risk appraisal programs in 
Ohio. Two other activities this year in­
clude a project in Rhode Island for 
90,000 school-age children on smoking 
and alcohol, and risk reduction plans 
for 700 community agencies, schools, 
businesses and industries in Connecti­
cut. 

It is obvious that preventive block 
grants provide a valuable service to 
the community. Without these funds 
many States would be unable to con­
tinue necessary preventive programs 
or to develop new ones. We have ac­
complished much. But we cannot be 
content to stop here. With increased 
funding for 1988-90, preventive health 
activities can be expanded to enable 
States to undertake additional public 
health projects to improve the health 
of their citizens. 

I urge my colleagues to support the 
reauthorization of the preventive 
health and health services block grant. 

Mr. President, I have included a 
longer list of the accomplishments of 
this program which I would like in­
serted in the record. 

I ask unanimous consent that the 
list of program accomplishments, and 
the text of the bill be printed in the 
RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1579 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 

Section 190l<a> of the Public Health Serv­
ice Act (42 U.S.C. 300w(a)) is amended-

(1) by striking "and"; and 
(2) by inserting before the period at the 

end thereof the following: ", $128,500,000 
for the fiscal year ending September 30, 
1988, $133,600,000 for the fiscal year ending 
September 30, 1989, and $138,900,000 for the 
fiscal year ending September 30, 1990". 
SEC. 2. USE OF ALLOTMENTS. 

Section 1904<a>O><C> of the Public Health 
Service Act <42 U.S.C. 300w-3(a)(l)(C)) is 
amended by inserting before the period at 
the end thereof the following: ", including 
programs designed to reduce the incidence 
of chronic diseases". 
SEC. 3. STATE PLANS. 

Section 1905 of the Public Health Service 
Act (42 U.S.C. 300w-4> is amended by adding 
at the end thereof the following new subsec­
tion: 

"(e) To receive an increased allotment for 
fiscal year 1988 under section 1902, a State 
must-

"(1) prepare a plan that shall-
"(A) detail the manner in which the State 

will utilize the additional funds received; 
"(B) contain a minimum of three and a 

maximum of five disease prevention areas, 
from the areas outlined in the Surgeon 
General's Report on Healthy People, to be 
benefited with the additional funds; and 

"(C) limit the scope of operations and the 
size of the population to be served with the 
additional funds to an amount appropriate 
under the circumstances; 

"(2) submit the plan prepared under para­
graph < 1 > to the Secretary; and 

"(3) monitor the progress of the State in 
meeting the objectives set forth in the plan 
submitted under paragraph <2>.". 

PROGRAM ACCOMPLISHMENTS 

Mr. President, I would like to introduce 
for the record, this list of very fine accom­
plishments of this program as reported to 
the Association of State and Territorial 
Health Officials. 

Arizona is revising and testing a skin 
cancer prevention curriculum for sixth 
grade students. In addition, public informa­
tion is being provided throughout the State 
on the prevention of skin cancer. 

Connecticut initiated water utility inspec­
tions and follow-up inspections. Violations 
that were found resulted in enforcement 
orders. 

The District of Columbia implemented a 
community based cancer prevention cam­
paign. 

Firefighters on Oahu, in West Hawaii, and 
on Maui and Molokai in Hawaii have been 
trained to provide blood pressure screening 
at their stations and have sponsored several 
mass screenipg sites. 

Ten cities and one rural water association 
in Iowa have implemented community water 
fluoridation. 

In Maine 39,104 residents were screened, 
educated, referred and followed-up for high 
blood pressure. 

Maryland developed a "Diabetes Hotline" 
which has served 162 patients and has dem­
onstrated reductions in emergency room 
visits and hospital admissions among par­
ticipants. 

In Saginaw, Michigan rat control project 
91 percent of 563 block target area have 
been protected. 

In Alabama four branch clinical laborato­
ries conducted 214,971 examinations on 
milk, water and shellfish specimens. 

Minnesota implemented a comprehensive 
plan for the promotion of nonsmoking. 

The Mississippi Rape Crisis Project re­
sponded to over 300 hotline calls and provid­
ed direct services to more than 222 individ­
uals. 

Nevada screened 12,000 individuals for hy­
pertension. 

New Hampshire has designed and funded 
two Pap Smear screenings, counselling and 
community education <on cancer risk factor 
reduction) projects. 

More than 4,000 car seats are available for 
lease through local public health offices in 
New Mexico to medically indigent families. 

Ohio provided information through a toll 
free AIDS Hotline to approximately 1,000 
callers per month. 

Oregon implemented a pilot project to col­
lect data on all patients who are hospital­
ized due to injuries in order to develop pre­
vention strategies. 

In South Carolina additional water sys­
tems began fluoridating, adding an estimat­
ed 12,103 people receiving fluoridated water. 

In Washington State a system was de­
signed for an automated referral reminder 
system through pharmacies for their cus­
tomers on hypertensive medications. 

Wisconsin launched a multi-media osteo­
porosis awareness campaign. "Stop the 
Ladykiller" to reach women and health pro­
fessionals in the state. 

Many states have also planned impressive 
objectives for FY 1987. Some of these are 
listed below. 

Alaska proposes to reduce the useage of 
smokeless tobacco by 15 percent of pre­
school and school-aged children presently 
"chewing." 

Connecticut will assist 700 community 
agencies, schools, businesses and industries 
to adopt risk reduction programs. 

Hawaii will provide primary education on 
violence techniques, safety techniques and 
sex role clarification for pre-school, elemen­
tary and junior high students in an effort to 
decrease the incidence of sexual assault. 

Iowa will continue to offer a smoking ces­
sation course for State of Iowa employees. 

Kentucky will provide educational inter­
vention programs for 500 special needs chil­
dren and their families on alcohol abuse. 

Maine will continue to monitor the effec­
tiveness of the 1986 Workplace Smoking 
Law and continue enforcement procedures. 

Maryland will provide high blood pressure 
detection referral, follow-up and education 
programs aimed at males under 50 and black 
males over 50 and in nine local health de­
partments and through four area agencies. 

Massachusetts will implement comprehen­
sive educational workshops for 175 individ­
uals on occupational health and safety 
issues affecting office workers at worksites. 

Michigan proposes to increase the level of 
immunization of migrant children by 10 per- · 
cent. 

Mississippi will provide accessible care of 
appropriate level to all patients with tuber­
culosis whose medical condition requires 
hospitalization. 

Missouri will provide influenza vaccine to 
100,000 elderly and/or chronically ill per­
sons who are at increased risk of complica­
tions from influenza. 

Montana will develop low birth weight 
prevention pilot programs in four communi­
ties. 

New Hampshire will improve public access 
to emergency medical care, improve radio 
communication between hospital, pre-hospi­
tal personnel and public safety communica­
tion center. 

North Dakota will be developing a com­
prehensive school health curriculum <K- 12) 
resource guide. 

Rhode Island will provide a primary 
project for 90,000 schoolage children in 17 
communities on smoking and alcohol. 

South Carolina will reduce the rate of 
gonorrhea to 620-635 per 100,000. 

South Dakota will prevent the incidence 
level of tuberculosis disease from exceeding 
35 cases statewide. 

Texas will increase the population served 
by fluoridated water to 257,000 people. 

West Virginia will produce 26 television 
programs on health topics. 

Wyoming will provide community public 
health service agencies with antibiotics fCJr 
distribution to indigent sexually transmit­
ted disease patients. • 
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By Mr. WALLOP <by request>: 

S. 1580. A bill to amend the medical 
assistance program under title XIX of 
the Social Security Act to limit Feder­
al financial participation in State pro­
gram and administrative expenditures, 
to increase State flexibility to adminis­
ter the State program, to make addi­
tional administrative improvements, 
and for other purposes; to the Com­
mittee on Finance. 

MEDICAID REFORM AMENDMENTS 
• Mr. WALLOP. Mr. President, today, 
I am introducing, at the request of the 
administration, the Medicaid Reform 
Amendments of 1987. The bill, in 
three titles, is designed to control pro­
gram costs, provide greater flexibility 
to the States, and simplify administra­
tion. 

I would ask that Secretary Bowen's 
letter of transmittal, an analysis of the 
bill, and the bill itself be printed in 
the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1580 

SEc. 203. Effective dates. 
TITLE III-OTHER COST SAVING PRO­

POSALS AND ADMINISTRATIVE IM­
PROVEMENTS 

SEc. 301. Amendments concerning third­
party payments for medical ex­
penses. 

SEc. 302. Claims payment review. 
SEc. 303. Reimbursement limits on nonemer­

gency physician services fur­
nished in hospital emergency 
rooms. 

SEc. 304. Authority to waive requirements 
with respect to the territories. 

SEc. 305. Transfer of Medicare part B premi­
ums to supplementary medical 
insurance trust fund. 

SEc. 306. Interest payments by States on dis­
puted claims. 

SEc. 307. Ineligibility of inmates of correc­
tional institutions. 

SEc. 308. Authority to require additional in­
formation relating to extension 
of "freedom of choice" waivers. 

SEc. 309. Transfers of assets. 
SEc. 310. Repeal or requirement for coordi­

nated audits. 
SEc. 311. Eligibility of certain recipients of 

Veterans' Administration pen­
sions. 

SEc. 312. Technical and clarifying amend­

Be it enacted by the Senate and House of 
Representatives of the United States of Sec. 

313
· 

America in Congress assembled, 

ments. 
Effective date; grace period for 

State legislative action. 

SHORT TITLE, REFERENCES IN ACT, AND TABLE OF 
CONTENTS 

SECTION 1. <a> This Act may be cited as 
the "Medicaid Reform Amendments of 
1987". 

<b> The amendments in the Act apply to 
the Social Security Act, unless otherwise 
specifically stated. 

TABLE OF CONTENTS 
Sec. 1. Short title, references in Act, and 

table of contents. 
TITLE I-LIMITS ON FEDERAL FINAN­

CIAL PARTICIPATION IN STATE EX­
PENDITURES; INCREASED STATE 
FLEXIBILITY 

Sec. 101. Limitation on States' entitlement 
to Federal payments for medi­
cal assistance. 

Sec. 102. Flexibility in determining eligibil­
ity and benefits. 

Sec. 103. Eligibility of certain individuals 
who become ineligibile for sup­
plemental security income or 
State supplemental payments. 

Sec. 104. Statewideness requirement re­
tained only for mandatory 
services to mandatory eligibles. 

Sec. 105. "Freedom of choice" limited to 
mandatory services to manda­
tory eligibles. 

SEc. 106. Amendments concerning copay­
ments. 

SEc. 107. Elimination of Federal require­
ments concerning State pay­
ment rates. 

SEc. 108. State plan requirement to verify 
that medical services were fur­
nished as claimed. 

SEc. 109. Elimination of penalty for failure 
to pay premiums for individ­
uals eligible for Medicare part 
B benefits. 

SEc. 110. Effective dates. 
TITLE II-LIMITS ON MATCHING OF 

ADMINISTRATIVE COSTS 
SEc. 201. Elimination of increased matching 

rates for administrative costs. 
SEc. 202. Reductions in matching rates for 

excess administrative costs. 

TITLE I-LIMITS ON FEDERAL FINAN­
CIAL PARTICIPATION IN STATE EX­
PENDITURES; INCREASED STATE 
FLEXIBILITY 

LIMITATION ON STATES' ENTITLEMENT TO 
FEDERAL PAYMENTS FOR MEDICAL ASSISTANCE 
SEc. 101. <a> Section 1903 <42 U.S.C. 1396b> 

is amended by adding after subsection <v> 
the following new subsection: 

"(w)(l) Notwithstanding any other provi­
sion of this section, no State <other than 
Puerto Rico, Guam, the Virgin Islands, the 
Northern Mariana Islands, or American 
Samoa) shall be entitled to payment with 
respect to expenditures for medical assist­
ance under paragraph (1) of subsection <a>, 
for fiscal year 1988 or any succeeding fiscal 
year, in excess of such State's allotment 
under paragraph <2>. 

"(2)<A> For fiscal year 1988, the allotment 
of each State subject to this subsection 
shall be an amount which bears the same 
ratio to $25,246,451,000 as the amount the 
State is entitled to receive under paragraph 
(1 > of subsection <a> for medical assistance 
expenditures for fiscal year 1986 bears to 
the total amount all such States are entitled 
to receive for such expenditures. 

"<B> For fiscal year 1989 and each subse­
quent fiscal year, each State's allotment 
shall be an amount equal to its allotment 
for the preceding fiscal year, multiplied by 
the change in the MCPI <as defined in sub­
paragraph (C)) for such subsequent fiscal 
year. 

"<C> For purposes of this paragraph, the 
'change in the MCPI' for a specified fiscal 
year means the ratio of (i) the annual aver­
age index of the medical care expenditure 
category of the Consumer Price Index for 
all urban consumers <U.S. city average) pub­
lished by the Bureau of Labor Statistics for 
the first fiscal year preceding such specified 
fiscal year, to (ii) such index as so measured 
for the second such preceding fiscal year. 

"(3) For purposes of paragraph (2), the 
amounts States are entitled to receive under 
paragraph (1) of subsection <a> for medical 
assistance expenditures for fiscal year 1986 

shall be the amounts approved by the Secre­
tary before October 1, 1987, on the basis of 
expenditure reports received by the Secre­
tary on or before January 31, 1987.". 

(b)(l) Notwithstanding the provisions of 
section 1903(w) of the Social Security Act, 
the Secretary shall make payments totaling 
$300,000,000 to qualifying States, for fiscal 
year 1988 only, in addition to payments sub­
ject to the limitation under section 
1903(w)(l), in accordance with this subsec­
tion. 

<2> For purposes of this subsection, the 
term "qualifying State" means a State 
<other than Puerto Rico, Guam, the Virgin 
Islands, the Northern Mariana Islands or 
American Samoa)- ' 

<A> which applies to the Secretary before 
January 1, 1988, for funding under this sub­
section, and 

<B> the Federal share of whose medical as­
sistance expenditures for fiscal year 1988, as 
approved by the Secretary before July 1, 
1989, in the basis of expenditure reports re­
ceived by the Secretary before January 1, 
1989, exceeds 108 percent of the State's al­
lotment as determined under section 
1903<w><2><A>, and 

<C> which can demonstrate either-
"(i) that the rate of increase in the Feder­

al share of medical assistance expenditures 
from the 12-month period ending on Sep­
tember 30, 1985 to the 12-month period 
ending on September 30, 1987 did not 
exceed the percentage increase in the 
annual average index of the medical care 
expenditure category of the Consumer Price 
Index for all urban consumers (U.S. city av­
erage) published by the Bureau of Labor 
Statistics <MCPD from the 12-month period 
ending on September 30, 1985 to the 12-
month period ending on September 30, 1987, 
or 

<iD that the percentage change in the Fed­
eral share of medical assistance expendi­
tures from fiscal year 1987 to fiscal year 
1988 is less than the average of the percent­
age changes in the Federal share of medical 
assistance expenditures from fiscal year 
1986 to fiscal year 1987. 

< 3 > The amount payable to a qualifying 
State under this subsection shall be that 
amount which bears the same ratio to 
$300,000,000 as the excess of the Federal 
share of the State's medical assistance ex­
penditures for fiscal year 1988 <as deter­
mined under paragraph <2><A» over 108 per­
cent of its allotment under section 
1903<w><2><A> bears to the total of all such 
excess amounts for all qualifying States. 

< 4><A> The Secretary shall make interim 
payments totaling $300,000,000 in accord­
ance with paragraph (3) not later than July 
1, 1988, to those States that appear to be 
qualifying States on the basis of the most 
recent estimates received by the Secretary 
as of January 1, 1988. 

<B> The Secretary shall make final adjust­
ments in payments under this subsection 
(including reductions and increases as neces­
sary in payments made under subparagraph 
<A» not later than July 1, 1989. 

FLEXIBILITY IN DETERMINING ELIGIBILITY AND 
BENEFITS 

SEc. 102. (a) Section 1902(a)(10) (42 U.S.C. 
1396a<a><10)) is amended-

(!) in subparagraph (A), in the matter pre­
ceding clause (i)(l), to read as follows: 

"(A)(i) for making medical assistance 
available, including at least the care and 
services listed in paragraphs (1) through (5) 
and <17> of section 1905<a> <except as provid-



July 31, 1987 CONGRESSIONAL RECORD-SENATE 21919 
ed in paragraph <17)(F)), to all individ­
uals-", 

<2> by redesignating subparagraph <a><ii> 
and subparagraph <B> as subparagraph 
<A><ii>. respectively, and by relocating sub­
paragraph <B>, as redesignated, below sub­
paragraph <A><ii>. as redesignated; 

(3) in subparagraph <A><ii>. as redesignat­
ed-

<A> by inserting ", with respect to the care 
and services listed in paragraphs < 1 > 
through <5> and <17> of section 1905<a>" 
after "any individual described in subpara­
graph <A>"; and 

<B> by striking out "subparagraph <A>" 
each place it occurs and inserting instead 
"clause <D"; 

(4) in subparagraph <B>, as redesignated­
<A> by moving the left margin one em to 

the left; 
<B> in the matter preceding clause <D. by 

inserting "for making medical assistance 
available" before "at the option of the 
State"; 

(C) by striking out "clause (i) of this sub­
paragraph" and "clause <D" each place they 
occur and inserting instead in each place 
"subparagraph <A>"; 

<D> by redesignating subclauses <I> 
through <VD as clauses (i) through <vi>; and 

<E> by adding at the end "and"; and 
<5><A> by striking out "and" at the end of 

subparagraph <C>; and 
<B> in subparagraph <D>. by striking out 

all that follows "for any individual" and in­
serting instead "age 21 or over described in 
subparagraph (A)(i);". 

(b) Section 1902(a)OO><C> (42 U.S.C. 
1396a<a>OO><C» is amended-

<1 > in clause (i), by striking out "for all 
such groups" and all that follows and insert­
ing instead "for all groups not described in 
subparagraph <A> or <B> (which shall be rea­
sonable, and may differ with respect to 
income levels based on the variations be­
tween shelter costs in urban areas and rural 
areas);"; 

(2) in clause <ii>, by inserting "and" at the 
end; 

(3) in clause (iii) by striking out "and" at 
the end; and 

<4> by striking out clause <iv>. 
<c> Section 1902(a)( 17> <42 U.S.C. 

1396a(a)(17)) is amended to read as follows: 
"(17) include reasonable methods for de­

termining eligibility for each group of indi­
viduals covered under the plan and <except 
as permitted under subparagraph <F» not 
described in paragraph <lO><A> or subsection 
< 1 >. and the amount of medical assistance 
that the State will pay on behalf of each 
covered individual, which-

"<A> except as provided in subparagraph 
<F>. shall be the same methodology for de­
termining income and resource eligibility 
for each group as would be employed under 
the cash assistance program described in 
paragraph < 10<A> in effect in the State to 
which such group is most closely categori­
cally related <or, in any case where the Sec­
retary has determined in regulations that 
the methodology employed under such cash 
assistance program is inconsistent with the 
purposes of the program under this title, 
shall be such other methodology consistent 
with the purposes of this title as the Secre­
tary may permit>; 

"(B) except as provided in subparagraph 
(F), provide for taking into account only 
such income and resources as are, as deter­
mined in accordance with regulations of the 
Secretary, available to the applicant or re­
cipient; 

"(C) except as required by subparagraph 
<A>. do not take into account the financial 

responsibility of any individual for any ap­
plicant or recipient of assistance under the 
plan unless such applicant or recipient is 
such individual's spouse or such individual's 
child who is under age 21 or <with respect to 
States eligible to participate in the State 
program established under title XVI>. is 
blind or permanently and totally disabled, 
or is blind or disabled as defined in section 
1614 <with respect to States which are not 
eligible to participate in such program>; 

"(D) take into account, in accordance with 
regulations of the Secretary, the costs of 
the applicant or recipient <or of individuals 
whose income is taken into account in deter­
mining the eligibility of the applicant or re­
cipient>, whether in the form of insurance 
premiums or otherwise, for medical care or 
for any other type of remedial care recog­
nized under State law; 

"(E) in determining the amount of income 
which an individual residing in a medical in­
stitution who has been determined to be eli­
gible may be required to contribute to the 
cost of medical care covered under the State 
plan, take into account income of the appli­
cant or recipient <other than income equal 
to the maximum amount of income permit­
ted under section 1611(e)(l}(B) to an indi­
vidual residing in a medical institution and 
eligible for supplemental security income 
under title XVD to the extent that may be 
required by the Secretary; and 

"(F) may require as a condition of eligibil­
ity of an applicant or recipient residing in a 
medical institution <including any applicant 
or recipient described in paragraph (10)), 
that individuals financially responsible for 
the applicant or recipient <as described in 
subparagraph <C» pay an amount consist­
ent with such standards as the Secretary 
may by regulation prescribe, which shall in 
no event exceed 20 percent of that portion 
of the total annual income of individuals fi­
nancially responsible for the applicant or re­
cipient that exceeds 200 percent of the pov­
erty line as revised by the Secretary pursu­
ant to section 652 of the Head Start Act 
and, in any case in which such individuals 
are required to pay, payment shall be made 
directly to the State;". 

(d) Section 1902(f) (42 U.S.C. 1396a(f)) is 
amended by striking out "incurred medical 
expenses" each place it occurs and inserting 
instead "medical expenses". 

<e> Section 1903(f) (42 U.S.C. 1396b(f)) is 
amended in paragraph (3) by striking out 
"incurred by such family" and inserting in­
stead "of such family". 
ELIGIBILITY OF CERTAIN INDIVIDUALS WHO 

BECOME INELIGIBLE FOR SUPPLEMENTAL SECU­
RITY INCOME OR STATE SUPPLEMENTAL PAY­
MENTS 

SEc. 103. Section 503 of the Unemploy­
ment Compensation Amendments of 1976, 
Public Law 94-566, is amended by inserting 
", and for every month since April 1977 for 
which such individual was entitled to a 
monthly insurance benefit under title II," 
after "if for such month". 
STATEWIDENESS REQUIREMENT RETAINED ONLY 

FOR MANDATORY SERVICES TO MANDATORY 
ELIGIBLES 

SEc. 104. Section 1902<a><l> (42 U.S.C. 
1396a<a>< 1 » is amended by inserting ", with 
respect to the care and services listed in 
paragraphs <1> through (5), <7>. and <17> of 
section 1905<a> and furnished to individuals 
listed in paragraph <lO)(A)," after "provide 
that". 

"FREEDOM OF CHOICE" LIMITED TO MANDATORY 
SERVICES TO MANDATORY ELIGIBLES 

SEc. 105. Section 1902(a)(23) <42 U.S.C. 
1396a<a><23)) is amended by striking out 
"any individual eligible for medical assist­
ance <including drugs) may obtain such as­
sistance" and inserting instead "any individ­
ual listed in paragraph <lO><A> may obtain 
medical assistance for any of the care and 
services listed in paragraphs <1> through <5>, 
<7>, and <17) of section 1905(a)". 

AMENDMENTS CONCERNING COPAYMENTS 

SEc. 106. <a> Section 1916 (42 U.S.C. 1396o) 
is amended to read as follows: 

"SEc. 1916. <a> The State plan shall pro­
vide, with respect to the care and services 
listed in paragraphs <1> through <5>, <7>. and 
(17) of section 1905(a) and furnished to indi­
viduals listed in subparagraphs <A> and <E> 
of paragraph <10), that-

"(1) no enrollment fees, premiums, deduc­
tibles, or similar charges will be made, and 

"(2) any coinsurance or similar charges 
will be nominal <except that the charge for 
nonemergency services furnished in a hospi­
tal emergency room may be twice the nomi­
nal amount established under the State 
plan for hospital outpatient services). 

"(b) The State plan may, at State option, 
provide that no deduction, cost sharing, or 
similar charge will be imposed under the 
plan with respect to any or all of the follow­
ing: 

" (1) services furnished to individuals 
under 18 years of age <and, at the option of 
the State, individuals under 21, 20, or 19 
years of age, or any reasonable category of 
individuals 18 years of age or over but under 
age 21>, 

"(2) services furnished to pregnant 
women, if such services relate to the preg­
nancy or to any other medical condition 
which may complicate the pregnancy <or, at 
the option of the State, any services fur­
nished to pregnant women), 

"(3) services furnished to any individual 
who is an inpatient in a hospital, skilled 
nursing facility, intermediate care facility, 
or other medical institution, if such individ­
ual is required, as a condition of receiving 
services in such institution under the State 
plan, to spend for costs of medical care all 
but a minimal amount of his income re­
quired for personal needs, or 

"(4) emergency services (as defined by the 
Secretary), or 

"(5) services furnished to such an individ­
ual by a health maintenance organization 
(as defined in section 1903(m)) in which he 
is enrolled. 

"(c) The State plan may provide, with re­
spect to care and services furnished under 
the State plan (other than the care and 
services listed in paragraphs <1> through (5), 
(7), and <17> of section 1905<a> and fur­
nished to individuals listed in subpara­
graphs (A) and <E> of paragraph (10), for-

"<1) enrollment fees, premiums, deducti­
bles, or similar charges, in amounts left to 
State discretion, and 

"(2) coinsurance or similar charges, in 
amounts left to State discretion.". 

(b) Section 1902<a>OO) <42 U.S.C. 
1396a<a><l0)), as previously amended by this 
Act, is further amended, in clause <IV> in 
the matter following subparagraph <E>. to 
read as follows: 

"<IV> the furnishing of an item or service 
to an individual without the imposition of a 
deductible, cost sharing, or similar charge 
under a State plan in accordance with sub­
section (a) or (b) of section 1916 shall not 
require the furnishing of that item or serv-
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ice without the imposition of such charge to 
an individual not exempted from such 
charge under the State plan;". 

ELIMINATION OF FEDERAL REQUIREMENTS 
CONCERNING STATE PAYMENT RATES 

SEc. 107. <a> Section 1902(a)<13> (42 U.S.C. 
1396a(a)(13)) is amended-

(!) in the matter preceding subparagraph 
<B>, to read as follows: 

"(13)(A) provide assurances satisfactory to 
the Secretary for the filing of uniform cost 
reports by each hospital, skilled nursing fa­
cility, intermediate care facility, and hos­
pice, and for periodic audits by the State of 
such reports; and"; 

<2> in subparagraph <B>. by striking out 
"that the State shall provide" and inserting 
instead "a description of the methodology 
to be used by the State in setting payment 
rates for hospitals, skilled nursing facilities, 
intermediate care facilities, and hospices, 
and"; and 

<3> by striking out subparagraphs <D> and 
(E). 

<b> Section 1902(a) <30) <A> <42 U.S.C. 
1396a(a)(30) (A)) is amended-

( 1) by striking out ", and the payment 
for,", and 

(2) by striking out "efficiency, economy, 
and quality of care" and inserting instead 
"efficiency and economy". 

<c> Section 1903(h) (42 U.S.C. 1396b(h)) is 
repealed. 
STATE PLAN REQUIREMENT TO VERIFY THAT 

MEDICAL SERVICES WERE FURNISHED AS 
CLAIMED 

SEc. 108. Section 1902(a) (42 U.S.C. 
1396a(a)) is amended-

(!) by striking out "and" at the end of 
paragraph (47), 

<2> by striking out the period at the end of 
paragraph (48) and inserting instead"; and" 
and 

(3) by inserting after paragraph <48) the 
following new paragraph: 

"(49) provide for an effective method of 
verifying, by sampling techniques or other 
methods approved by the Secretary, wheth­
er services billed by all participating provid­
ers were furnished as claimed to individuals 
entitled to medical assistance under the 
State plan.". 
ELIMINATION OF PENALTY FOR FAILURE TO PAY 

PREMIUMS FOR INDIVIDUALS ELIGIBLE FOR 
MEDICARE PART B BENEFITS 

SEc. 109. Section 1903(b) <42 U.S.C. 
1396b(b)), as previously amended by section 
102<c> of this Act, is further amended by 
striking out paragraph < 1 ), and by striking 
out the paragraph designation "(2)". 

EFFECTIVE DATES 

SEc. 110. (a) The amendments made by 
section 101 shall become effective upon en­
actment. 

(b) The amendments made by section 102 
through 109 shall not be effective with re­
spect to any calendar quarter for which sec­
tion 101 is not in effect. 

TITLE II-LIMITS ON MATCHING OF 
ADMINISTRATIVE COSTS 

ELIMINATION OF INCREASED MATCHING RATES 
FOR ADMINISTRATIVE COSTS 

SEc. 201. Section 1903(a) (42 U.S.C. 
1396b(a)) is amended by striking out para­
graphs (2), (3), and (6), and redesignating 
paragraphs (4), (5), and (7) as paragraphs 
(2), (3), and < 4). 

REDUCTIONS IN MATCHING RATES FOR EXCESS 
ADMINISTRATIVE COSTS 

SEc. 202. Section 1903(a) (42 U.S.C. 
1396b(a)), as amended by section 201, is fur­
ther amended-

( 1) by striking out the period at the end of 
paragraph (4) and inserting a comma in­
stead; and 

<2> by adding at the end the following: 
"except that, in the case of any Sate other 
than Puerto Rico, the Virgin Islands, Guam, 
the Northern Mariana Islands, and Ameri­
can Samoa, for any fiscal year after 1987, 
the provisions of subsection (x) <rather than 
the rate specified in paragraph (2), (3), or 
< 4) shall be applied to determine the 
amount payable to a State with respect to 
that portion of its total administrative costs, 
after reduction of such total by the amount 
of adjusted core administrative costs (as de­
fined in subsection <x><2)(D)) that results 
from adjusted per recipient administrative 
costs <as defined in subsection (x)) in excess 
of 135 per centum of the national median 
amount of such costs for all the States.". 

(b) Section 1903 of the Act is further 
amended by adding after and below subsec­
tion (w) the following new subsection: 

"(x)(l) For purposes of applying the limi­
tation on payments for State administrative 
costs prescribed in subsection (a), there 
shall be payable to any State to which such 
limitation applies an amount equal to 25 per 
centum of that portion of the State's adjust­
ed per recipient administrative costs (as de­
fined in paragraph (2)) that exceeds 135 per 
centum but not 160 per centum of the na­
tional median of such costs for all such 
States <such medians being determined as 
prescribed in paragraph (3)), and no amount 
with respect to that portion of such costs 
that exceeds 160 per centum of such nation­
al median. 

"(2) For purposes of this section-
"<A> a State's 'per recipient administrative 

costs' in a fiscal year means the ratio of the 
amounts expended by such State during 
such fiscal year for the proper and efficient 
operation of the State plan, and for which 
Federal financial participation is claimed 
and allowed, to the unduplicated annual 
number of individuals receiving assistance 
under the State plan in such year <such 
ratios to be established by the Secretary on 
the basis of the best data available to him 
before April 1 of the succeeding fiscal year>; 

"(B) a State's 'adjusted per recipient ad­
ministrative costs' in a fiscal year means 
that State's per recipient administrative 
costs m divided by the ratio of that State's 
annual average wages for State employees 
for such year to the median of such annual 
averages for all the States, using the most 
recent data available to the Secretary as 
published by the Bureau of Labor Statistics, 
Department of Labor, and (ii) further ad­
justed to the extent found necessary by the 
Secretary to improve the equivalence of 
such State's per recipient administrative 
costs to those of the other States, with re­
spect to any class or classes of costs attrib­
utable to a significant change in circum­
stances or in required administrative activi­
ty, incurred by the State in such fiscal year 
for reasons that the Secretary finds <D have 
affected that State disproportionately to 
the experience of the States generally and 
(II) were beyond that State's ability to con­
trol or avoid; and 

"(C) the national median of the adjusted 
per recipient administrative costs of all the 
States for any fiscal year to which the limi­
tation in subsection (a) applies shall be de­
termined by establishing, on the basis of 
State claims allowed by the Secretary 
before the end of such fiscal year <regard­
less of the amount of payment, if any, 
under this section with respect to such 
claim), the median of such costs for the 

second preceding fiscal year, and adjusting 
such median by the change in the GNP de­
flator (as defined in subparagraph (E)) for 
'such fiscal year; 

"(D) a State's 'adjusted core administra­
tive costs' shall be-

"<D with respect to fiscal year 1988, 
$1,000,000, and 

"(ii) with respect to each fiscal year there­
after, $1,000,000 adjusted by the change in 
the GNP deflator for such fiscal year, as de­
fined in subparagraph <E>; and 

"(E) the 'change in the GNP deflator' 
means-

"(i) for purposes of subparagraph (D)(ii), 
the ratio of (I) the gross national product 
implicit price deflator, measured for the 
second quarter of the fiscal year concerned, 
published by the Bureau of Economic Anal­
ysis, Department of Commerce, before 
August 31 of such fiscal year, to (II) such 
deflator, as so measured, for fiscal year 
1988;and 

"(ii) for purposes of paragraph (2)(C), the 
ratio of the gross national product implicit 
price deflator, measured as described in 
clause (i)(l), to <ID such deflator, as so 
measured, for the second fiscal year preced­
ing the fiscal year concerned. 

"(3)(A) If, in any fiscal year after 1987, a 
State's adjusted per recipient administrative 
costs do not exceed 135 per centum of the 
national median of such costs for all the 
States, or exceed 135 per centum of such na­
tional median but not 160 per centum of 
such median, the Secretary shall determine 
(i) the additional maximum amount that, 
had it been expended by the State for the 
proper and efficient operation of the plan 
approved under this title, and been claimed 
and allowed, would have been included for 
purposes of determining payment under 
subsection <a> at the 50 percent rate pursu­
ant to paragraph (3) thereof, and (ii) the ad­
ditional maximum amount that, had it been 
so expended by the State, would have been 
so included, at the 25 percent rate specified 
in paragraph ( 1) of this subsection, and 
shall notify the State of the additional 
amounts, if any, determined under clauses 
m and (ii). 

"(B) If, for any fiscal year, a State has 
been advised by the Secretary that, under a 
provision of part A of title IV relating Fed­
eral payments to the State for expenditures 
necessary for the proper and efficient oper­
ation of the plan approved under that part 
to a percentage of the national median of 
such expenditures, there are additional 
amounts that could have been included for 
determining payment at the 50 percent rate, 
or for determining payment at the 25 per­
cent rate, then the Secretary shall also in­
clude for payment at the 50 percent rate, or 
at the 25 percent rate, under this section, an 
amount of expenditures made under the 
plan approved under this title equal to such 
additional amount or amounts (including 
amounts expended to carry out such plan 
with respect to which payment at the 25 
percent rate, but not the 50 percent rate, is 
available>. 

"(C) If, for any fiscal year, the State has 
been notified by the Secretary of Agricul­
ture that, under a provision of the Food 
Stamp Act of 1977 relating Federal pay­
ments to the State for the costs of carrying 
out the food stamp program under such Act 
to a percentage of the national median of 
such costs, there are additional amounts 
that could have been included for determin­
ing payment at the 50 percent rate, or at 
the 25 percent rate, the Secretary shall in­
clude for payment under this section, at the 



July 31, 1987 CONGRESSIONAL RECORD-SENATE 21921 
50 percent rate, or at the 25 percent rate, an 
amount of expenditures made under the 
plan approved under this title, in a like 
manner as is described in subparagraph CB). 

"CD) The Secretary <together with the 
Secretary of Agriculture, if the Food Stamp 
Act of 1977 contains a provision relating 
Federal payments for State administrative 
costs to a percentage of the national median 
of such costs) shall prescribe regulations to 
carry out this paragraph, but such regula­
tions shall allow the State to determine the 
amounts it wishes to claim at the 50 percent 
and 25 percent rate, except that if the State 
has chosen to claim expenditures under this 
title for payment, or for payment at a 
higher rate, by reason of having adjusted 
per recipient administrative costs below the 
applicable percentage of the national 
median under its plan approved under part 
A of title IV, or below the national median 
of costs to carry out the Food Stamp pro­
gram, then a reduction in the amount avail­
able under the Food Stamp Act of 1977 
(with respect to additional costs that could 
have been claimed), or under part A of title 
IV (with respect to additional expenditures 
that could have been claimed), as the case 
may be, equal to such expenditures claimed 
under this title, at the appropriate match­
ing rate, shall be applied by the Secretary of 
Agriculture or the Secretary, or both if ap­
propriate.". 

(c) Section 1903(b)Cl) of the Act (42 U.S.C. 
1396a(b)(l)) is amended by striking out 
"subsection (a)" and inserting instead "sub­
section (a) and <x>". 

(d) Section 1903(b)(3) <42 U.S.C. 
1396b(b)(3)) is repealed. 

<e> Section 1903(r) <42 U.S.C. 1396b<r>> is 
repealed. 

EFFECTIVE DATES 

SEc. 203. <a> The amendments made by 
section 201 and by subsections <a>. (b), (d), 
and <e> of section 202 shall be effective with 
respect to calendar quarters beginning on or 
after October 1, 1987. 

(b) The amendment made by section 
202(c) shall become effective upon enact­
ment. 
TITLE Ill-OTHER COST SAVING PRO­

POSALS AND ADMINISTRATIVE IM­
PROVEMENTS 

AMENDMENT CONCERNING THIRD-PARTY 
PAYMENTS FOR MEDICAL EXPENSES 

SEc. 301. Section 1902<a><25)(A) <42 U.S.C. 
1396a(a)(25><A» is amended by striking out 
"including-" and all that follows and in­
serting instead "including the collection of 
sufficient information (as specified by the 
Secretary in regulations) to enable the 
State to pursue claims against such third 
parties, with such information being collect­
ed at the time of any determination or rede­
termination of eligibility for medical assist­
ance;". 

CLAIMS PAYMENT REVIEW 

SEc. 302. (a) Section 1902(a)(37) (42 U.S.C. 
1396a(a)(37)) is amended in clause <B> by in­
serting "in accordance with regulations of 
the Secretary under section 1903(r)" after 
"prepayment and postpayment claims 
review". 

<b> Section 1903 <42 U.S.C. 1396b), as 
amended by section 102 of this Act, is fur­
ther amended by inserting after subsection 
(q) the following new subsection: 

"(r)( 1) The Secretary is authorized to pro­
mulgate regulations setting requirements 
for performance of prepayment and post­
payment claims reviews by States pursuant 
to section 1902(a)(37), including require­
ments for monitoring and auditing pay-

ments made, and for developing and provid­
ing information to the Secretary on rates of 
erroneous payments. 

"(2) If a State fails to perform adequate 
prepayment and postpayment claims re­
views, in accordance with regulations pursu­
ant to paragraph <1>. the Secretary, directly 
or through contractual or such other ar­
rangements as he may find appropriate, 
may perform such claims reviews for that 
State, and may establish the error rate for 
that State on the basis of the best data rea­
sonably available to him. 

"(3) In any case in which it is necessary 
for the Secretary to exercise his authority 
under paragraph (2), the amount that 
would otherwise be payable to such State 
under this title for quarters in which in ex­
ercises such authority shall be reduced by 
the costs incurred by the Secretary in per­
forming <directly or otherwise) such claims 
reviews.". 
REIMBURSEMENT LIMITS ON NONEMERGENCY 

PHYSICIAN SERVICES FURNISHED IN HOSPITAL 
EMERGENCY ROOMS 

SEc. 303. Section 1902(a) <12 U.S.C. 
1396a<a)), as amended by section 110 of this 
Act, is further amended-

(1) by striking out "and" at the end of 
paragraph <48), 

(2) by striking out the period at the end of 
paragraph (49) and inserting instead "; 
and"; and 

(3) by inserting after paragraph (49) the 
following new paragraph: 

"<50><A> provide for the establishment of 
limitations on reimbursement of physician 
services provided on an outpatient basis by 
hospitals <other than bona fide emergency 
services as defined in paragraph (B)), which 
limitations-

"(i} shall be reasonably related to the 
charges in the same area for similar services 
provided elsewhere, and 

"(ii) shall provide for exceptions in cases 
where similar services are not generally 
available in physicians' offices in the area to 
individuals eligible for medical assistance 
under the State plan. 

"(B) For purposes of paragraph <A>. the 
term 'bona fide emergency services' means 
services provided in a hospital emergency 
room after the sudden onset of a medical 
condition manifesting itself by acute symp­
toms of sufficient severity <including severe 
pain) such that the absence of immediate 
medical attention could reasonably be ex­
pected to result in-

"(i} placing the patient's health in serious 
jeopardy; 

"(ii) serious impairment to bodily func­
tions; or 

"(iii) serious dysfunction of any bodily 
organ or part." 

AUTHORITY TO WAIVE REQUIREMENTS WITH 
RESPECT TO THE TERRITORIES 

SEc. 304. Section 1902(j) <42 U.S.C. 
1396a(j)) is amended by striking out "Ameri­
can Samoa" the first place it occurs and in­
serting instead "Puerto Rico, the Virgin Is­
lands, Guam, the Northern Mariana Islands, 
and American Samoa". 
TRANSFER OF MEDICARE PART B PREMIUMS TO 

SUPPLEMENTARY MEDICAL INSURANCE TRUST 
FUND 

SEc. 305. <a> Section 1903(a)(1) (42 U.S.C. 
1396b(a)(l)) is amended by striking out "<in­
cluding expenditures for premiums under 
part B of title XVIII" and all that follows 
and inserting instead "<including expendi­
tures for insurance premiums, other than 
premiums under part B of title XVIII, for 
medical or any other type of remedial care 

or the cost thereof), reduced by an amount 
equal to the non-Federal share of premiums 
under part B of title XVIII described in sub­
section <y>; plus". 

(b) Section 1903 <42 U.S.C. 1396b), as 
amended by sections 101 and 202 of this Act, 
is further amended by adding at the end the 
following new subsection: 

"(y) From the sums appropriated there­
for, the Secretary shall pay to the Federal 
Supplementary Medical Insurance Trust 
Fund, on behalf of each State which has a 
plan approved under this title, for each 
quarter, an amount equal to the total cost 
of premiums under part B of title XVIII, for 
individuals-

"( 1) who are eligible for medical assistance 
under the plan, and 

"(2)(A) who are receiving aid or assistance 
under any plan of the State approved under 
title I, X, XIV, or XVI, or part A of title IV, 
or with respect to whom supplemental secu­
rity income benefits are being paid under 
title XVI, or 

"CB) with respect to whom there is being 
paid a State supplementary payment, and 
who are eligible for medical assistance equal 
in amount, duration, and scope to the medi­
cal assistance made available to individuals 
described in section 1902(a)(10)(A).". 

INTEREST PAYMENTS BY STATES ON DISPUTED 
CLAIMS 

SEc. 306. Section 961(b) of the Omnibus 
Reconciliation Act of 1980 <concerning in­
terest payments on disputed claims pursu­
ant to section 1903(d)(5)) is amended by 
striking out "with respect to expenditures 
for services furnished on or after October 1, 
1980" and inserting instead "with respect to 
amounts claimed by the State on or after 
October 1, 1980". 

INELIGIBILITY OF INMATES OF CORRECTIONAL 
INSTITUTIONS 

SEc. 307. Section 1905(a) (42 U.S.C. 
1396d(a)) is amended in clause <A> by strik­
ing out "an inmate of a public institution 
(except as a patient in a medical institu­
tion)" and inserting instead "an inmate of a 
correctional institution under the control of 
a Federal, State or local government entity 
<including a private institution under con­
tract or agreement with a State or local gov­
ernment)". 
AUTHORITY TO REQUIRE ADDITIONAL INFORMA­

TION RELATING TO EXTENSION OF "FREEDOM 
OF CHOICE" WAIVER 

SEc. 308. Section 1915Cd) (42 U.S.C. 
1396n(d)) is amended by striking out all 
that follows "unless the Secretary" and in­
serting instead", within 90 days after the 
date of its receipt by the Secretary, either 
denies such request in writing or informs 
the State agency in writing with respect to 
any additional information which is needed 
in order to make a final determination with 
respect to the request. After the date the 
Secretary receives such additional informa­
tion, the request shall be deemed granted 
unless the Secretary, within 90 days of such 
date, denies such request.". 

TRANSFERS OF ASSETS 

SEc. 309. (a) Section 1917(c)Cl) <42 U.S.C. 
1396p<c>Cl>> is amended to read as follows: 

"(c)(l)B Notwithstanding any other provi­
sion of this title, the State plan rna.>-· provide 
for a waiver of denial of medical assistance 
to an individual who would otherwise be de­
termined to be ineligible because he has dis­
posed of resources for less than fair market 
value, in any instance where the State de­
termines that such denial would work an 
undue hardship.". 
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(b) Section 1917(b)(3) (42 U.S.C. 

1396p(c)(3)) is repealed. 
REPEAL OF REQUIREMENT FOR COORDINATED 

AUDITS 
SEc. 310. (a) Section 1129 <42 U.S.C. 

1320a-8> is repealed. 
<b> Section 1902(a)(42> <42 U.S.C. 

1396a(a)(42)) is amended-
(!) by striking out "<A>". and 
(2) by striking out "(B)" and all that fol­

lows and inserting a semicolon instead. 
ELIGIBILITY OF CERTAIN RECIPITENTS OF 

VETERANS' ADMINISTRATION PENSIONS 
SEc 311. Section 1133 (42 U.S.C. 1320b-3)) 

is amended-
(!) in subsection <a>. by striking out "sub­

section (b)" and inserting instead "subsec­
tions (b) and <c>"; and 

<2> by adding at the end the following new 
subsection: 

" (c) The provisions of subsection <a> shall 
be applicable only with respect to an indi­
vidual who, before October 1, 1987, either 
declined to make, or disaffirmed, an election 
under section 306 of the Veterans' and Sur­
vivors' Pension Improvement Act of 1978 
with respect to a pension paid by the Veter­
ans' Administration, and thereby estab­
lished or retained eligibility for medical as­
sistance under a State plan under title 
XIX.". 

TECHNICAL AND CLARIFYING AMENDMENTS 
SEc. 312. <a> Section 1902(a)(27) (42 U.S.C. 

1396a(a)(27)) is amended by striking out all 
that follows "<B)'' and inserting instead "to 
furnish to the Secretary and the State 
agency such information as each may re­
quest regarding any payments ,elaimed by 
such person or institution for providing 
services under the State plan;". 

(b) Section 1903(1)<4> <42 U.S.C. 
1396b(i)(4)) is amended by striking out"; the 
Secretary is authorized to waive the require­
ments of this paragraph if the State agency 
demonstrates to his satisfaction" and insert­
ing instead "except where the State agency 
has demonstrated to the Secretary's satis­
faction." 

(c) Section 1903(u)(l)(C) <42 U.S.C. 
1396b<u>O><C» is amended by strikirig out 
"subsection (d)(3)" and inserting instead 
"subsection <d><2Y'. 

<D> Section 1905(d) <42 U.S.C. 1396d(d)) is 
amended in the matter preceding paragraph 
(1)-

(1) by striking out "'intermediate care fa­
cility services' may include services in" and 
inserting instead "'intermediate care facili­
ty' may include", and 

<2> by adding", and the term "intermedi­
ate care facility services' may include serv­
ices furnished in such institution <or dis­
tinct part) to such persons," before "if-". 

<e><l> Section 1910 (a)(1) (42 U.S.C. 
1396i(a)(l)) is amended by striking out "cer­
tifies an institution in a State to be quali­
fied as" an inserting instead "enters into a 
provider agreement with". 

(2) Section 1910(a)(2) (42 U.S.C. 
1396i(a)(2)) is amended by striking out "any 
institution which has applied for certifica­
tion by him as a qualified skilled nursing fa­
cility" and inserting instead " the applica­
tion of any institution to enter into a pro­
vider agreement under section 1866 as a 
skilled nursing facility." 

(3) Section 1910 (b)(l) (42 U.S.C. 
1396i(b)(l)) is amended-

<A> by striking out "certifies a facility in a 
State to be qualified" and inserting instead 
"determines that a facility in a State is 
qualified", and 

<B> by striking out "standards for certifi· 
cation" and inserting instead "requirements 
for qualification." 

<4> Section 1910(b)(2) <42 U.S.C. 
1396i(b)(2)) is amended by striking out "any 
facility in that State which has applied for 
certification by him as a qualified rural 
health clinic" and inserting instead "the ap­
plication of any facility in that State for 
qualification as a rural health clinic under 
title XVIII." 

<5> Section 1910 (42 U.S.C. 13960 is 
amended in the title by striking out CERTI­
FICATION AND". 

EFFECTIVE DATE; GRACE PERIOD FOR STATE 
LEGISLATIVE ACTION 

SEc. 313. <a> Except as otherwise explicitly 
provided, the amendments made by this 
title shall be effective with respect to calen­
dar quarters beginning on and after October 
1, 19987. 

(b) In the case of a State plan for medical 
assistance under title XIX which the Secre­
tay of Health and Human Services deter­
mines requires State legislation in order for 
the plan to meet additional requirements 
imposed by the amendments made by this 
title, the State plan shall not be regarded as 
failing to comply with the requirements of 
title XIX solely on the basis of its failure to 
meet these additional requirements before 
the first day of the first calendar quarter 
beginning after the close of the first regular 
session of the State legislature that begins 
after the date of enactment of this Act. 

SUMMARY OF PROPOSED MEDICAID REFORM 
AMENDMENTS OF 1987 

SHORT TITLE, REFERENCES IN ACT, AND TABLE OF 
CONTENTS 

Section 1 would assign the draft bill the 
short title the "Medicaid Reform Amend­
ments of 1987". 
TITLE I-LIMITS ON FEDERAL FINANCIAL PAR· 

TICIPATION IN STATE EXPENDITURES; IN· 
CREASED STATE FLEXIBILITY 

Limitation on States' entitlement to Federal 
payments for medical assistance 

Section 101 would limit States' entitle­
ment to Federal matching payments with 
respect to medical assistance expenditures 
under title XIX of the Social Security Act 
("the Act"). For FY 1988 Federal matching 
payments would be limited to 
$25,246,451,000; each State's share of this 
amount would be proportional to its share 
of Federal matching payments for FY 1986. 
For FY 1989 and succeeding fiscal years, 
each State's limit would be its FY 1988 ceil­
ing, indexed by the medical care component 
of the Consumer Price Index (MCPI>. This 
amendment would not apply to the territo­
ries, whose Federal matching payments are 
already capped. 

For FY 1988 only, the Secretary would be 
authorized to distribute additional funds ap­
propriated, up to a ceiling of $300 million, in 
additional grants to States whose Federal 
medical assistance payments, but for their 
ceiling, would be more than 108 percent of 
such payments as limited by the ceiling, and 
that either < 1) held increases in program 
costs below the increase in the MCPI, or (2) 
kept the percentage change in the Federal 
share of medical assistance expenditures 
from FY 1987 to FY 1988 below the average 
of the percentage changes from FY 1985 to 
FY 1986 and from FY 1986 to FY 1987. 

Flexibility in determining eligibility and 
benefits 

Section 102(a) would eliminate most mini­
mum benefit requirements for the current 

"categorically needy" groups, retaining the 
requirements only for current mandatory 
services for the mandatory eligibles. 

Subsection (b) would amend paragraph 
OOHC> of section 1902(a) of the Act to 
eliminate the requirement that a State 
whose "medically needy" program includes 
care in institutions for mental diseases or in 
intermediate care facilities for the mentally 
retarded provide to all "medically needy" 
groups a minimum benefit package in ac­
cordance with statutory requirements. This 
subsection would also eliminate from para­
graph (10<C> provisions concerning income 
and resource determinations for individuals 
other than mandatory eligibles which dupli­
cate or overlap provisions of section 
1902(a)(17) of the Act. 

Subsection (c) would amend section 
1902<aH17> of the Act to contain all require­
ments concerning methods for determining 
eligibility and benefits of individuals other 
than mandatory eligibles. 

Section 1902<a>07><A> would maintain the 
general requirement that the methodology 
used to determine income and resource eligi­
bility must be the same as that of the cash 
assistance program for the group most 
closely categorically related to the optional 
medical assistance group, but would add au­
thority for the Secretary to require use of 
alternative methodologies where he deter­
mines that the cash program rule is incon­
sistent with the purposes of the Medicaid 
program. This subparagraph would also 
permit departure from the cash assistance 
program rules with respect to proposed new 
authority under subparagraph <F> to permit 
States to require contributions from family 
members financially responsible for institu­
tionalized individuals. 

Section 1902(a)07><B> would maintain the 
requirement to take into account only 
income and resources actually available to 
the applicant or recipient (with the same 
exception as above with respect to subpara­
graph (F)). 

Section 1902(a)(17)(C) would maintain the 
requirement not to take into account the fi. 
nancial responsibility of any other individ­
ual (other than a spouse or parent), with an 
amendment to clarify that the income and 
resources of additional individuals (such as 
siblings in the same filing unit and sponsors 
of resident aliens> may also be taken into 
account as needed to comply with the re­
quirement to use the eligibility rules of re­
lated cash assistance programs in determin­
ing Medicaid eligibility. 

Section 1902<a>< 17><D> would maintain the 
requirement to take into account costs of 
medical or remedial care, but would elimi­
nate the reference to "costs incurred" in 
order to allow States to consider also costs 
for which payment has not yet been made 
and foreseeable future costs. 

Section 1902(a)(17)(E) would explicitly re­
quire States to require eligible individuals 
residing in medical institutions to contrib· 
ute to the cost of their care income above 
the amount an institutionalized SSI recipi­
ent is permitted to keep, to the extent the 
Secretary provides in regulations. (This is a 
clarifying amendment; the rule is necessari­
ly implied to avoid results inconsistent with 
the intent of the Congress. Institutionalized 
recipients have been required to participate 
in the cost of their care since the inception 
of the program in 1965, but the absence of 
an explicit statement is a source of recur­
ring confusion.) 

Section 1902(a)(17)(F) would permit 
States to require, as a condition of eligibility 
of individuals residing in medical institu-
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tions, payment by a financially responsible 
individual <as defined in subparagraph <C)) 
not in excess of 20 percent of that portion 
of such individual's annual income that ex­
ceeds 200 percent of the Federal poverty 
line. <This is new authority.) 

Subsections (d) and <e> would amend sec­
tion 1902<f> of the Act <the "section 209(b) 
eligibility provision") and section 1903<f> 
<which limits Medicaid eligibility to those 
whose income and resources do not exceed 
133% percent of the cash assistance stand­
ard for families with dependent children) to 
eliminate the restriction of spenddown to 
incurred medical costs, in order to include 
also costs for which payment has not yet 
been made and foreseeable futrue costs. 

Pursuant to section 110, this amendment 
would not be effective with respect to any 
calendar quarter for which section 101 of 
the bill is not in effect. 
Eligibility of certain individuals who 

become ineligible for supplemental securi­
ty income or State supplemental payments 
Section 103 would clarify that the disre-

gard of certain income provided by section 
503 of P.L. 94-566, for purposes of determin­
ing Medicaid eligibility, applies only to 
those individuals who become ineligible for 
supplemental security income <SSD as a 
direct result of a cost-of-living increase in 
social security benefits, and who would 
therefore, without this section, be ineligible 
for Medicaid as well. It is clear from the leg­
islative history of section 503 <despite the 
contrary outcome in Lynch v. Rank> that 
this provision was never intended to afford 
relief to individuals who lost SSI eligibility 
for reasons apart from the cost-of-living in­
crease, but who, if that increase were de­
ducted from their total income, would qual­
ify for SSI. 

Pursuant to section 110, this amendment 
would not be effective with respect to any 
calendar quarter for which section 101 of 
the bill is not in effect. 
Statewideness requirement retained only for 
mandatory services to mandatory eligibles 
Section 104 would amend the present re­

quirement that the State plan be in effect 
throughout the State to apply only with re­
spect to mandatory services to those groups 
the State is required to cover. 

Pursuant to section 110, this amendment 
would not be effective with respect to any 
calendar quarter for which section 101 of 
the bill is not in effect. 

"Freedom of choice" limited to mandatory 
services to mandatory eligibles 

Section 105 would limit applicability of 
the requirement that recipients have free­
dom of choice in selection of a provider 
from whom to receive covered services to 
mandatory services for the categorically 
needy. 

Pursuant to section 110, this amendment 
would not be effective with respect to any 
calendar quarter for which section 101 of 
the bill is not in effect. 

Amendments concerning copayments 
Section 106 would amend provisions con­

cerning copayments by Medicaid recipients. 
No premiums or like charges could be made 
for mandatory services for the mandatory 
groups, and copayments for such services 
could only be nominal. States would have 
the option to exempt from copayment re­
quirements services furnished to children, 
pregnant women, and residents of medical 
institutions who are required to bear a 
share of the costs of their care, HMO serv­
ices, and emergency services. There would 

be no restrictions on copayments for option­
al services for any individuals. 

Pursuant to section 110, this amendment 
would not be effective with respect to any 
calendar quarter for which section 101 of 
the bill is not in effect. 

Elimination of Federal requirements 
concerning State payment rates 

Section 107 would eliminate all statutory 
requirements with respect to minimum pay­
ment rates for Medicaid services, but States 
would be required to include in their plans a 
description of the methods used to set pay­
ment rates for hospitals, skilled nursing fa­
cilities, intermediate care facilities, and hos­
pices. 

Pursuant to section 110, this amendment 
would not be effective with respect to any 
calendar quarter for which section 101 of 
the bill is not in effect. 

State plan requirement to verify that 
medical services were furnished as claimed 
Section 108 would require the State plan 

to provide an adequate method for verifying 
whether services for which payment is 
claimed under the State plan were actually 
furnished to covered individuals <this would 
replace a requirement, intended to achieve 
the same purpose, that would be eliminated 
by repeal of enhanced MMIS matching 
rates). 

Pursuant to section 110, this amendment 
would not be effective with respect to ~ny 
calendar quarter for which section 101 of 
the bill is not in effect. 

Elimination of penalty for failure to pay 
premiums for individuals eligible for Med­
icare part B benefits 
Section 109 would eliminate the reduction 

in Federal reimbursement with respect to 
expenditures which would not have been in­
curred by the State if it had exercised its 
option to pay Medicare part B premiums on 
behalf of eligible Medicaid recipients. 

Pursuant to section 110, this amendment 
would not be effective with respect to any 
calendar quarter for which section 101 of 
the bill is not in effect. 

Effective dates 
Section 110 would provide that amend­

ments made by section 101 of the bill would 
be effective upon enactment, and that 
amendments made by sections 102 through 
109 would be effective with respect to calen­
dar quarters beginning on and after the 
first day of the first fiscal year for which 
section 101 is in effect. 

TITLE II-:-LIMITS ON MATCHING OF 
ADMINISTRATIVE COSTS 

Elimination of increased matching rates 
and administrative costs 

Section 201 of the draft bill would amend 
section 1903(a) of the Act to eliminate all 
special matching rates for administrative 
costs, other than the 90 percent rate for 
family planning, and the 100 percent match­
ing rate for activities related to alien immi­
gration status verification (added by section 
121 of the Immigration Reform and Control 
Act of 1986). This section would eliminate 
the 75 percent matching rate for compensa­
tion and training of skilled medical person­
nel and supporting staff; the 90 percent and 
75 percent matching rates for various Med­
icaid management information systems 
<MMIS> activities; and the 90 percent and 75 
percent matching rates for fraud control 
units. 

Reductions in matching rates for excess 
administrative costs 

Section 202 of the draft bill would further 
amend section 1903 of the act to reduce the 
matching rate for excess State administra­
tive costs (including costs relating to family 
planning services or alien status verifica­
tion). Federal matching would be reduced to 
25 percent for a State's administrative costs 
that exceeded 135 percent of the national 
median of such costs; there would be no 
matching for that portion of a State's ad­
ministrative costs that exceeded 160 percent 
of the national median. This amendment 
would not apply to the territories, whose 
Federal matching is already capped. 

Subsection (a) of this section would 
amend the authority for Federal matching 
of State administrative costs at 90 percent 
for family planning-related costs, 100 per­
cent for alien status verification, and 50 per­
cent for other costs, to provide that the spe­
cial rules of subsection <x> of section 1903 
<added below> apply to so much of a State's 
administrative costs as result from "adjust­
ed per recipient administrative costs" (a 
term defined in the new subsection (x)) in 
excess of 135 percent of the national median 
of such costs. Further, before applying the 
terms of subsection <x>. a State's adminis­
trative costs are reduced by a standard 
amount referred to as "core administrative 
costs" (a common amount that each State 
must incur in administering a Medicaid pro­
gram). 

Subsection (b) would add the new subsec­
tion <x> to section 1903 of the Act, as fol­
lows: 

Subsection (x)(l) states that 25 percent 
Federal matching will be provided for that 
portion of a State's "adjusted per recipient 
administrative costs" that exceed 135 per­
cent but not 160 percent of the national 
median of such costs, and that no amount 
will be payable for that portion of the per 
recipient costs that exceed 160 percent of 
the national median. 

Paragraph (2) defines various key terms 
used in section 1903: 

Subparagraph (A) provides that "per re­
cipient administrative costs" means the 
ratio of the amount expended by the State 
to administer its Medicaid plan in a year to 
the unduplicated annual number of individ­
uals receiving assistance under the plan in 
the same year. 

Subparagraph <B> defines "adjusted per 
recipient administrative costs" in the case of 
a particular State as that State's per recipi­
ent administrative costs, (i) adjusted by the 
ratio of the State's annual average wages 
for public employees to the median of that 
figure for all States (based on the most 
recent Bureau of Labor-Statistics data 
available to the Secretary), and (ii) further 
adjusted, if the Secretary finds it necessary, 
to improve the equivalence of that State's 
costs to those of other States, with respect 
to specific categories of costs, because of sig­
nificant changes in circumstances, or re­
quired administrative activities, that affect­
ed the State more than all States generally, 
and that were beyond the State's ability to 
control. 

Subparagraph <C> specifies that the na­
tional median of adjusted per recipient ad­
ministrative costs of the States will be the 
median of those costs for the second fiscal 
year preceding the fiscal year for which the 
limitation on matching is being applied, on 
the basis of claims allowed by the Secretary 
before the end of the relevant fiscal year 
<i.e. within the two year period allowed for 
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filing of claims>, with the median then 
being adjusted by the change in the GNP 
deflator between the relevant fiscal year 
and the second preceding fiscal year. 

Subparagraph <D> specifies that the 
amount of a State's adjusted core adminis­
trative costs will be (i) $1,000,000 for fiscal 
year 1988, or (ii) for any subsequent fiscal 
year, $1,000,000, adjusted by the change in 
the GNP deflator. 

Subparagraph <E> provides that the 
"change in the GNP deflator," for purposes 
of adjusting the amount of the core admin­
istrative costs for years after 1988, will be 
the ratio of the GNP deflator for the second 
quarter of the fiscal year concerned, to the 
GNP deflator for the second quarter of 
fiscal year 1988, and for purposes of adjust­
ing the national median of adjusted per re­
cipient administrative costs <which is based 
on those costs in the second fiscal year pre­
ceding the relevant fiscal year), it means the 
ratio of the GNP deflator for the relevant 
fiscal year <measured in the same way as for 
adjusting core administrative costs) to the 
GNP deflator for the second preceding 
fiscal year. 

Paragraph <3> reflects the parallel limita­
tions on administrative costs that are being 
proposed as amendments to the AFDC and 
food stamp programs. Those provisions are 
essentially the same as this Medicaid pro­
posal, except that, in the AFDC and food 
stamp programs, the ceilings on 50 percent 
and 25 percent reimbursement are to be set 
at 125 percent and 150 percent, respectively, 
of the national median of adjusted per re­
cipient administrative costs. This difference 
reflects the greater complexity of Medicaid 
program administration and the greater po­
tential for variation in the content of State 
programs. 

Subparagraph <A> provides that if a State, 
in its Medicaid program, contains its admin­
istrative costs such that a greater amount 
could have been claimed for 50 percent, or 
25 percent, reimbursement, the Secretary 
will determine the additional dollar amount 
for which reimbursement could have been 
claimed at each of those rates and notify 
the State. 

Subparagraph <B> provides that if a State 
has been notified, under the parallel provi­
sion of title IV-A, that a greater amount 
could have been claimed for 50 percent or 25 
percent matching than was actually 
claimed, the State may claim a like amount 
of Medicaid expenditures for matching at 
the applicable rate under the Medicaid pro­
gram, in addition to the amount that the 
ceiling of 135 percent and 160 percent of na­
tional median Medicaid administrative costs 
would have otherwise allowed. 

Subparagraph <C> affords the State the 
same option to use "credits" from efficient 
administration of its food stamp program to 
cover expenditures for Medicaid administra­
tion beyond the limit for which 50 percent 
or 25 percent Medicaid matching would oth­
erwise be provided. 

Subparagraph <D> directs the Secretary 
<together with the Secretary of Agriculture, 
assuming enactment of the parallel amend­
ment to the food stamp program> to pre­
scribe regulations to implement paragraph 
(3), allowing use of "credits" <i.e. total 
claims below the applicable ceilings in 
AFDC or food stamps) to create additional 
amounts of Medicaid reimbursement above 
the Medicaid ceilings. However, the regula­
tions must permit the State to determine 
how it wishes to match up excess Medicaid 
administrative costs with "credits" from 
either or both of the other two programs, 

with the restriction that a "credit" can only 
be used once. 

Subsection (c) of section 202 would amend 
section 1903<b> of the Act to include a refer­
ence to the newly added subsection (x). Sec­
tion 1903(b) authorizes the process by 
which the Secretary makes quarterly esti­
mates of the amounts that will be payable 
to a State under section 1903(a), and makes 
advance payments to the State, subject to 
necessary adjustment on account of previ­
ously made overpayments or underpay­
ments. The inclusion of the reference to 
subsection <x> will make clear that the Sec­
retary, in making such an estimate of the 
amount which will be made available to the 
State for the coming quarter, must take ac­
count of limitations on reimbursement for 
administrative costs under this new provi­
sion. 

Subsection (d) would repeal section 
1903<b><3> of the Act <which sets a limit on 
Federal matching costs of a State fraud con­
trol unit>. 

Subsection <e> would repeal section 
1903(r) of the Act <which establishes re­
quirements and penalties relating to oper­
ation of State Medicaid management infor­
mation systems>. 

Effective dates 
Section 203 would provide that the 

amendments made by section 201 and by 
subsections <a>. (b), (d), and (e) of section 
202 would be effective with respect to quar­
ters beginning on or after October 1, 1987. 
The amendment to section 1903(b) of the 
Act made by section 202<c> of the bill would 
be effective on enactment so that it would 
apply to the estimates made for, but prior 
to, the first quarter of fiscal year 1988. 
TITLE III-OTHER COST SAVING PROPOSALS AND 

ADMINISTRATIVE IMPROVEMENTS 

Amendment concerning third-party 
payments for medical expenses 

Section 301 would repeal provisions re­
cently added by the Consolidated Omnibus 
Budget Reconciliation Act of 1985 
<COBRA>, P.L. 99-272, that require States 
to submit to the Secretary a plan for pursu­
ing third party liability <TPL) collections, 
and that limit the Secretary to enforcement 
of the State's TPL collection efforts 
through the Medicaid Management Infor­
mation Systems <MMIS> sanctions. 

Claims payment review 
Section 302 would authorize the Secretary 

to promulgate regulations setting minimum 
standards for State prepayment and post­
payment claims reviews, and would author­
ize the Secretary to perform such reviews, 
directly or through contractual or other ar­
rangements, and to reduce the State's Fed­
eral matching by costs incurred for such re­
views, in any case where the State failed to 
meet the minimum standard for claims pay­
ment reviews under those regulations. 
Reimbursement limits on nonemergency 

physician services furnished in hospital 
emergency rooms 
Section 303 would require States to limit 

reimbursement to physicians for nonemer­
gency outpatient services provided in hospi­
tal emergency rooms to the reimbursement 
for the same service provided elsewhere. 
The amendment is designed to discourage 
physicians from providing in hospital emer­
gency rooms services which could be provid­
ed less expensively elsewhere. 

Authority to waive requirements with 
respect to the territories 

Section 304 would permit the Secretary to 
waive or modify any title XIX requirement 

with respect to any territory participating 
in the program <other than requirements 
concerning Federal medical assistance per­
centage, limits on Federal matching pay­
ments, or the limitations on scope of pro­
gram applying to American Samoa>. 

Transfer of Medicare part B premiums to 
supplementary medical insurance trust fund 

Section 305 would require the Secretary to 
transfer quarterly from the Medicaid appro­
priation account to the Medicare SMI trust 
fund sums representing the entire amounts 
due from States for Medicare part B "buy­
in" premiums. State grant awards would not 
include any amount for the Federal share of 
part B premiums, and would be reduced by 
the State share of such premiums. <Under 
current law, States pay the premiums di­
rectly to the SMI trust fund, and receive 
payment for the Federal share in their 
grant awards.) 

Interest payments by States on disputed 
claims 

Section 306 would redefine the disputed 
claims on which States are required to pay 
interest to be "amounts claimed" on or after 
October 1, 1980, rather than "expenditures 
for services furnished" on or after that date. 
This amendment is needed because Federal 
matching payments are based on the date 
the State expenditure was made, irrespec­
tive of the date the service was rendered. 

Ineligibility of inmates of correctional 
institutions 

Section 307 would amend the provision 
precluding medical assistance to inmates of 
institutions to preclude eligibility of all indi­
viduals in correctional institutions, includ­
ing those in private arrangements under 
contract with State or local governments. 
Authority to require additional information 

relating to extension of "freedom of 
choice" waiver 
Section 308 would amend the provisions 

for waiver of the requirement to give recipi­
ents "freedom of choice" of provider. Under 
current law, a request for continuation of 
the waiver is deemed granted unless the 
Secretary denies it in writing within 90 
days. The amendment would permit the 
Secretary the alternative of requesting addi­
tional information needed to make a deter­
mination; the request would then be deemed 
granted unless denied in writing within 90 
days from receipt of the additional informa­
tion. 

Transfer of assets 
Section 309 would eliminate the provision 

permitting States to apply rules less restric­
tive than SSI rules in limiting Medicaid eli­
gibility of individuals who have transferred 
assets for less than fair market value. The 
effect of eliminating this language would be 
to require States, except as otherwise ex­
plicitly provided, to apply the SSI rules to 
transfer of assets cases. States' authority to 
apply rules more restrictive than SSI rules 
in certain cases, and to waive the rules in 
cases of hardship, would be retained. 

Repeal of requirement for coordinated 
audits 

Section 310 would repeal the requirement 
for coordinated audits of entities providing 
services on a cost-related reimbursement 
basis under both Medicare and Medicaid. 
This requirement is no longer reasonable, in 
light of amendments to Medicaid permitting 
State payments on bases other than cost, 
and amendments to Medicare establishing 
the prospective payment system. 
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Eligibility of certain recipients of Veterans' 

Administration pensions 
Section 311 would limit the special provi­

sion which permits individuals to decline to 
accept increased veterans' pension benefits 
enacted in 1978 in cases where the increased 
benefits would make them ineligible for cer­
tain cash assistance benefits, and therefore 
for Medicaid, in a State that has only a cat­
egorically needy program. The proposed 
amendment would limit the application of 
this provision to individuals who have elect­
ed to decline the increased pensions, as per­
mitted by this provision, before October 1, 
1987. 

Technical and clarifying amendments 
Section 312(a) would clarify the Secre­

tary's entitlement to obtain payment infor­
mation upon request from providers. 

Subsection (b) would clarify the interac­
tion between the utilization review require­
ments under Medicare and Medicaid. 

Subsection (c) would correct a cross-refer­
ence. 
·Subsection <d> would clarify that the term 

"intermediate care facility" includes an in­
termediate care facility for the mentally re­
tarded, and that the term "intermediate 
care facility services" includes such services 
in a facility for the mentally retarded. 

Subsection <e> would correct terminology 
concerning the approval of skilled nursing 
facilities and rural health clinics for partici­
pation in Medicare and Medicaid. 

Effective date; grace period for state 
legislative action 

Section 313<a> would provide that, except 
as otherwise explicitly provided, the amend­
ments made by title III of the bill would be 
effective with respect to calendar quarters 
beginning on and after October 1, 1987. 

Subsection <b> would provide that, where 
the Secretary determines that State legisla­
tion is needed to meet additional require­
ments imposed by this title, State plans 
would not be considered out of compliance 
for failure to meet those requirements until 
after the close of the next regular session of 
the legislature meeting after enactment of 
this bill. 

THE SECRETARY OF 
HEALTH AND HUMAN SERVICES, 

Washington, DC, July 7, 1987 
Hon. GEORGE BusH, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed for consid­
eration by the Congress is a draft bill, the 
"Medicaid Reform Amendments of 1987". 

Title I of the draft bill would limit total 
Federal financial participation in State ex­
penditures for medical assistance under title 
XIX of the Social Security Act; the bill 
would increase States' flexibility in oper­
ation of their programs, in order to enable 
them to establish their program priorities 
within the limitations on Federal funding. 
Title II of the bill would limit Federal 
matching of State costs of administering the 
Medicaid program. Title III of the bill 
would make other amendments designed to 
control costs and simplify administration of 
the Medicaid program. 

Title I of the draft bill would limit Feder­
al Medicaid payments to States for medical 
assistance costs, beginning with fiscal year 
1988. Payments to States for fiscal year 1988 
would be limited to $25,246,451,000; for 
fiscal year 1989 and succeeding years each 
State's payment limit would be determined 
by indexing its allotment for the prior fiscal 
year by the medic;,tl care component of the 
Consumer Price Index. For FY 1988 only, 

the Secretary would be authorized to dis­
tribute additional funds appropriated, up to 
a ceiling of $300 million, in grants to States 
whose Federal matching payments, but for 
the ceiling, would be more than 8 percent 
higher, but that did not exceed certain 
limits on cost increases. 

The draft bill would increase States' flexi­
bility with respect to coverage, cost sharing, 
and provider reimbursement under their 
Medicaid programs. States would continue 
to be required to provide the current man­
datory services to the current "mandatory 
categorically needy" groups, but other cov­
erage requirements would be relaxed. Feder­
al requirements for "state-wideness" and 
"freedom of choice" would be retained only 
for mandatory services to mandatory 
groups; States could assess nominal copay­
ments on mandatory services for mandatory 
groups, and other restrictions on copay­
ments would be eliminated; and all mini­
mum requirements concerning provider re­
imbursement rates would be repealed. 

The draft bill would also make various 
other amendments to increase State flexibil­
ity and to eliminate administrative require­
ments that would become unnecessary if 
Federal matching of program costs were 
subject to ceilings. 

The amendments expanding State flexi­
bility are intended to give States sufficient 
discretion to establish their program prior­
ities within the limitations on Federal finan­
cial assistance, and not merely to allow ex­
pansion by States of their Medicaid pro­
grams. Therefore, these additional State op­
tions would only be available for calendar 
quarters for which the limitations on Feder­
al financial participation were in effect. 

Title II of the draft bill would eliminate 
enhanced matching rates for certain State 
administrative costs, including the 75 per­
cent rate for compensation and training of 
skilled medical personnel and supporting 
staff; the 90 and 75 percent rates for Medic­
aid management information systems; and 
the 90 and 75 percent rates for Medicaid 
fraud control units. Federal matching for 
these activities would be limited to 50 per­
cent. 

Title II of the bill would also reduce the 
Federal matching rate from 50 to 25 percent 
for State administrative costs that exceed 
135 percent of the national median of such 
costs, and would eliminate matching for 
State administrative costs that exceed 160 
percent of the national median. 

The limitations on Federal funding of 
medical assistance costs, and on Federal 
matching of excess administrative costs, 
would not apply to the territories, whose 
Federal matching for Medicaid costs is al­
ready capped. 

Title III of the draft bill would make addi­
tional amendments designed to control costs 
and improve program administration. The 
bill would limit reimbursement for none­
mergency physician services furnished in 
hospital emergency rooms. It would elimi­
nate the State option to apply rules less re­
strictive than those in the supplemental se­
curity income <SSD program under title 
XVI of the Act in determining whether an 
individual is ineligible for Medicaid because 
of transfer of assets for less than fair 
market value. The bill would authorize the 
Secretary to set minimum standards for 
State claims payment reviews, and to per­
form the reviews at State expense where a 
State failed to meet those standards in its 
reviews. This title would also make various 
other administrative improvements. 

The prov1s1ons of the draft bill are de­
scribed in detail in the enclosed section-by­
section summary. 

We estimate that enactment of the draft 
bill would result in Federal saving of $1,390 
million for fiscal year 1988, rising to $6,460 
million by fiscal year 1992. A detailed sav­
ings table is enclosed. 

We urge the Congress to give the draft bill 
its prompt and favorable consideration. 

We are advised by the Office of Manage­
ment and Budget that there is no objection 
to the submission of this legislative proposal 
to the Congress, and that its enactment 
would be in accord with the program of the 
President. 

Sincerely, 
OTIS R. BOWEN, M.D., 

Secretary. 

MEDICAID REFORM AMENDMENTS OF 1987 ESTIMATED 
FEDERAL SAVINGS 
[In millions of dollars) 

Fiscal years-

1988 1989 1990 1991 1992 

Section 101 ........................... 1,000 2,544 3,591 4,768 6,152 
Section 201 ........... 255 265 273 280 286 
Section 202 ......... ... ............... .. . 20 21 21 22 22 
Section 303 1 ........ ... ................ 80 ........... .. ............ 
Section 307 I 15 ···················· ······ ·· 
Section 309 1 :::::::: 20 ................. .. ............ ····························· 

Total. ........ 1,390 2,830 3,885 5,069 6,460 

1 These proposals will produce no additional savings for fiscal years after 
fiscal year 1988, because of the limitation on funding established by the 
amendment made by section 10l.e 

By Mr. METZENBAUM (for 
himself, Mr. HEINZ, Mr. GLENN, 
Mr. SPECTER, Mr. LEVIN, Mr. 
RIEGLE, Mr. BYRD, Mr. HEFLIN, 
Mr. SHELBY, Mr. LUGAR, Mr. 
BUMPERS, Mr. INOUYE, Mr. 
DURENBERGER, Ms. MIKULSKI, 
Mr. ROCKEFELLER, Mr. BOSCH­
WITZ, and Mr. SARBANES): 

S. 1577. A bill to extend certain pro­
tections under title 11 of the United 
States Code, the Bankruptcy Code; 
which was ordered placed on the cal­
endar by unanimous consent. 

EXTENSION OF CERTAIN PROVISIONS OF THE 
BANKRUPTCY CODE 

e Mr. METZENBAUM. Mr. President, 
last year Congress enacted an emer­
gency measure to protect retiree 
health and life insurance benefits 
when companies file for bankruptcy. 
Earlier this year we extended these 
protections through September 15. 

The purpose of this measure has 
been to afford Congress an opportuni­
ty to enact a permanent change in the 
bankruptcy code. Last Friday the 
Senate passed such a measure which is 
now pending in the House. 

In order to provide the House an 
ample opportunity to deal with this 
complex legislation I am today, along 
with 16 cosponsors, introducing a 30-
day extension of the stop-gap meas­
ure. 

I ask unanimous consent that the 
text of the bill be printed at this point 
in the RECORD. 
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There being no objection, the bill Labor Standards Act of 1938 to restore 

was ordered to be printed in the the minimum wage to a fair and equi-
REcORD, as follows: table rate, and for other purposes. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Public 
Law 100-41 is amended by striking out "Sep­
tember 15, 1987" and inserting in lieu there­
of "October 15, 1987" .e 

ADDITIONAL COSPONSORS 
s. 39 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Florida 
[Mr. CHILES] was added as a cosponsor 
of S. 39, a bill to amend the Internal 
Revenue Code of 1986 to make exclu­
sion from gross income of amounts 
paid for employee educational assist­
ance permanent. 

s. 182 

At the request of Mr. RIEGLE, the 
name of the Senator from New York 
[Mr. MoYNIHAN] was added as a co­
sponsor of S. 182, a bill to amend title 
3, United States Code, and the Uni­
form Time Act of 1966 to establish a 
single poll closing time in the conti­
nental United States for Presidential 
general elections. 

s. 685 

At the request of Mr. QuAYLE, the 
names of the Senator from Illinois 
[Mr. SIMON], the Senator from Kansas 
[Mr. DoLE], and the Senator from 
South Carolina [Mr. THURMOND] were 
added as cosponsors of S. 685, a bill to 
amend the Deficit Reduction Act of 
1984 to make permanent the adminis­
trative offset debt collection provi­
sions with respect to education loans. 

s. 708 

At the request of Mr. PRoxMIRE, the 
name of the Senator from Tennessee 
[Mr. GoRE] was added as a cosponsor 
of S. 708, a bill to require annual ap­
propriations of funds to support 
timber management and resource con­
servation on the Tongass National 
Forest. 

s. 715 

At the request of Mr. HARKIN, the 
names of the Senator from Arkansas 
[Mr. BuMPERS] and the Senator from 
Iowa [Mr. GRASSLEY] were added as 
cosponsors of S. 715, a bill to prohibit 
any active duty, commissioned officer 
of the Armed Forces of the United 
States from serving as the Assistant to 
the President for National Security 
Affairs, and for other purposes. 

s. 801 

At the request of Mr. JOHNSTON, the 
name of the Senator from California 
[Mr. WILSON] was added as a cospon­
sor of S. 801, a bill to facilitate the na­
tional distribution and utilization of 
coal. 

s. 837 

At the request of Mr. KENNEDY, the 
name of the Senator from Washington 
[Mr. ADAMs] was added as a cosponsor 
of S. 837, a bill to amend the Fair 

s. 961 

At the request of Mr. HEINZ, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cospon­
sor of S. 961, a bill to amend title 
XVIII of the Social Security Act to 
allow medicare coverage for home 
health services provided on a daily 
basis. 

s. 1172 

At the request of Mr. PRYOR, the 
name of the Senator from Minnesota 
[Mr. BOSCHWITZ] was added as a CO­
sponsor of S. 1172, a bill to amend the 
Farm Credit Act of 1971 to provide a 
secondary market for agricultural 
mortgages, and for other purposes. 

s. 1196 

At the request of Mr. HOLLINGS, the 
name of the Senator from North Caro­
lina [Mr. SANFORD] was added as a co­
sponsor of S. 1196, a bill to provide for 
the enhanced understanding and wise 
use of ocean, coastal, and Great Lakes 
resources by strengthening the Na­
tional Sea Grant College and by initi­
ating a Strategic Coastal Research 
Program, and for other purposes. 

s. 1217 

At the request of Mr. MURKOWSKI, 
the names of the Senator from Texas 
[Mr. GRAMM], the Senator from Okla­
homa [Mr. NICKLES], and the Senator 
from Idaho [Mr. SYMMS] were added 
as cosponsors of S. 1217, a bill to 
amend the Mineral Leasing Act of 
1920 to authorize the Secretary of the 
Interior to lease, in an expeditious and 
environmentally sound manner, the 
public lands within the Coastal Plain 
of the North Slope of Alaska for oil 
and gas exploration, development, and 
production. 

s. 1297 

At the request of Mr. GRAHAM, the 
names of the Senator from Georgia 
[Mr. NuNN] and the Senator from 
Texas [Mr. BENTSEN] were added as 
cosponsors of S. 1297, a bill to amend 
the National Trails System Act to pro­
vide for a study of the De Soto Trail, 
and for other purposes. 

s. 1323 

At the request of Mr. PRoxMIRE, the 
name of the Senator from Kansas 
[Mrs. KASSEBAUM] was added as a co­
sponsor of S. 1323, a bill to amend the 
Securities Exchange Act of 1934 to 
provide to shareholders more effective 
and fuller disclosure and greater fair­
ness with respect to accumulations of 
stock and the conduct of tender offers. 

s. 1366 

At the request of Mr. KENNEDY, the 
name of the Senator from Texas [Mr. 
BENTSEN] was added as a cosponsor of 
S. 1366, a bill to revise and extend the 
programs of assistance under title X of 
the Public Health Service Act. 

s. 1402 

At the request of Mr. KENNEDY, the 
name of the Senator from Maryland 
[Mr. SARBANES] was added as a cospon­
sor of S. 1402, a bill to amend title 
VIII of the Public Health Service Act 
to establish programs to reduce the 
shortage of professional nurses. 

s. 1440 

At the request of Mr. EvANS, the 
names of the Senator from California 
[Mr. CRANSTON] and the Senator from 
Tennessee [Mr. SASSER] were added as 
cosponsors of S. 1440, a bill to provide 
consistency in the treatment of qual­
ity control review procedures and 
standards in the Aid to Families with 
Dependent Children, Medicaid and 
Food Stamp Programs; to impose a 
temporary moratorium for the collec­
tion of penalties under such programs, 
and for other purposes. 

s. 1441 

At the request of Mr. KENNEDY, the 
name of the Senator from Pennsylva­
nia [Mr. HEINZ] was added as a co­
sponsor of S. 1441, a bill to reduce the 
incidence of infant mortality. 

s. 1490 

At the request of Mr. SARBANES, the 
names of the Senator from Rhode 
Island [Mr. PELL] and the Senator 
from Vermont [Mr. STAFFORD] were 
added as cosponsors of S. 1490, a bill 
to designate certain employees of the 
Librarian of Congress as police, and 
for other purposes. 

s. 1510 

At the request of Mr. KERRY, the 
name of the Senator from Pennsylva­
nia [Mr. SPECTER] was added as a co­
sponsor of S. 1510, a bill to require the 
Administrator of Veterans' Affairs to 
arrange for the review by the National 
Academy of Sciences of scientific evi­
dence, studies, and literature pertain­
ing to the human health effects of ex­
posure to agent orange and its compo­
nent compounds and the issuance of a 
report on the Academy's conclusions 
as to the weight of the evidence re­
garding the health effects in humans 
of exposure to agent orange, and for 
other purposes. 

s. 1557 

At the request of Mr. HOLLINGS, the 
name of the Senator from West Vir­
ginia [Mr. BYRD] was added as a co­
sponsor of S. 1557, a bill to require the 
Secretary of Transportation to pro­
mulgate rules regarding certain oper­
ating transponders on aircraft, and for 
other purposes. 

SENATE JOINT RESOLUTION 106 

At the request of Mr. BINGAMAN, the 
names of the Senator from Nevada 
[Mr. REID], the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from Washington [Mr. ADAMS], the 
Senator from Florida [Mr. CHILES], 
the Senator from Alabama [Mr. 
HEFLIN], and the Senator from South 
Carolina [Mr. HoLLINGS] were added 
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as cosponsors of Senate Joint Resolu­
tion 106, joint resolution to recognize 
the Disabled American Veterans' Viet­
nam Veterans' National Memorial as a 
memorial of national significance. 

SENATE JOINT RESOLUTION 168 

At the request of Mr. MELCHER, the 
names of the Senator from California 
[Mr. CRANSTON], and the Senator from 
Maryland [Ms. MIKULSKI] were added 
as cosponsors of Senate Joint Resolu­
tion 168, joint resolution designating 
the week beginning October 25, 1987, 
as "National Adult Immunization 
Awareness Week." 

SENATE JOINT RESOLUTION 173 

At the request of Mr. REID, the 
names of the Senator from Delaware 
[Mr. BIDEN], the Senator from Arkan­
sas [Mr. BUMPERS], the Senator from 
North Dakota [Mr. BURDICK], the Sen­
ator from Florida [Mr. CHILES], the 
Senator from Mississippi [Mr. CocH­
RAN], the Senator from South Dakota 
[Mr. DASCHLE], the Senator from Ari­
zona [Mr. DECONCINI], the Senator 
from Kansas [Mr. DoLE], the Senator 
from Utah [Mr. HATCH], the Senator 
from Indiana [Mr. LUGAR], the Senator 
from Montana [Mr. MELCHER], the 
Senator from Ohio [Mr. METZENBAUM], 
the Senator from Oklahoma [Mr. 
NICKLES], the Senator from Michigan 
[Mr. RIEGLE], the Senator from Dela­
ware [Mr. RoTH], the Senator from 
North Carolina [Mr. SANFORD], the 
Senator from Maryland [Mr. SAR­
BANES], the Senator from Alabama 
[Mr. SHELBY], the Senator from Mis­
sissippi [Mr. STENNIS], the Senator 
from California [Mr. WILSON], and the 
Senator from Colorado [Mr. WIRTH] 
were added as cosponsors of Senate 
Joint Resolution 173, joint resolution 
to commemorate the 200th anniversa­
ry of the signing of the U.S. Constitu­
tion. 

SENATE JOINT RESOLUTION 175 

At the request of Mr. TRIBLE, the 
names of the Senator from Minnesota 
[Mr. BoscHWITZ], the Senator from 
Louisiana [Mr. BREAUX], the Senator 
from Mississippi [Mr. COCHRAN], the 
Senator from Nevada [Mr. HECHT], the 
Senator from Wisconsin [Mr. KAsTEN], 
the Senator from Indiana [Mr. LUGAR], 
the Senator from Georgia [Mr. NuNN], 
the Senator from Wyoming [Mr. 
WALLOP], the Senator from Virginia 
[Mr. WARNER], and the Senator from 
California [Mr. WILSON] were added as 
cosponsors of Senate Joint Resolution 
175, joint resolution to recognize the 
efforts of the U.S. Soccer Federation 
in bringing the world cup to the 
United States in 1994. 

SENATE CONCURRENT RESOLUTION 32 

At the request of Mr. GRASSLEY, the 
name of the Senator from Vermont 
[Mr. LEAHY], was added as a cosponsor 
of Senate Concurrent Resolution 32, 
concurrent resolution to express the 
sense of Congress that volunteer work 
should be taken into account by em-

ployers in the consideration of appli­
cants for employment and that provi­
sion should be made for a listing and 
description of volunteer work on em­
ployment application forms. 

SENATE RESOLUTION 246 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Mississippi 
[Mr. CocHRAN] was added as a cospon­
sor of Senate Resolution 246, resolu­
tion to honor Irving Berlin for the 
pleasure he has given to the American 
people through almost a century of 
his music. 

SENATE RESOLUTION 262-TO 
AMEND THE STANDING RULES 
OF THE SENATE RELATIVE TO 
THE ENACTMENT OF TAX IN­
CREASE MEASURES 
Mr. WALLOP submitted the follow­

ing resolution; which was referred to 
the Committee on Rules and Adminis­
tration: 

S. RES. 262 
Resolved, That rule XVI of the Standing 

Rules of the Senate is amended-
<1> by adding at the end thereof the fol­

lowing new paragraph: 
"9. No bill, joint resolution, report made 

by a committee of conference, amendment, 
or other matter providing for a tax increase 
may be enacted except by the affirmative 
vote of two-thirds of the Senators present 
and voting.", and 

<2> by adding at the end of the heading 
thereof a semicolon and the following: 
"TAX INCREASE MEASURES". 

SENATE RESOLUTION 263-TO 
AMEND THE STANDING RULES 
OF THE SENATE WITH RE­
SPECT TO THE ENROLLMENT 
OF CERTAIN APPROPRIATIONS 
BILLS 
Mr. WALLOP submitted the follow­

such enrollment, together with such other 
designation as may be necessary to distin­
guish such bill or joint resolution from 
other bills or joint resolutions enrolled pu­
suant to clause (1) with respect to the same 

·measure. 
"(b) A bill or joint resolution enrolled pur­

suant to clause (1) of subparagraph <a> with 
respect to an item shall be deemed to be a 
bill under Clauses 2 and 3 of Section 7 of Ar­
ticle 1 of the Constitution of the United 
States and shall be presented to the Presi­
dent for approval or disapproval <and other­
wise treated for all purposes) in the manner 
provided for bills and joint resolutions gen­
erally. 

"(c) For purposes of this rule, the term 
"item" means any numbered section and 
any unnumbered paragraph of-

"( 1 > any general or special appropriation 
bill, and 

"(2) any bill or joint resolution making 
supplemental, deficiency, or continuing ap­
propriations.". 

SENATE RESOLUTION 264-TO 
AMEND SENATE RESOLUTION 
400 (94TH CONGRESS) ESTAB­
LISHING A SELECT COMMIT­
TEE ON INTELLIGENCE 
Mr. WALLOP submitted the follow­

ing resolution; which was referred to 
the Committee on Rules and Adminis­
tration: 

S. RES. 264 
Resolved, That Section 2 of Senate Reso­

lution 400 (94th Congress> is amended by 
deleting subsection <b> and redesignating 
subsection <c> as subsection <b> and redesig­
nating subsection <d> as subsection <c>. 

SENATE RESOLUTION 265-TO 
AMEND THE STANDING RULES 
OF THE SENATE RELATIVE TO 
CONSIDERATION OF AMEND­
MENTS TO APPROPRIATIONS 
MATTERS 

ing resolution; which was referred to Mr. WALLOP submitted the follow­
the Committee on Rules and Adminis- ing resolution; which was referred to 
tration: the Committee on Rules and Adminis-

s. REs. 263 tration: 
Rule XVI of the Standing Rules of the 

Senate, as amended by section 1 of this reso­
lution, is further amended by adding at the 
end thereof the following new paragraph: 

"10. (a)(l) When any general or special ap­
propriation bill or any bill or joint resolu­
tion making supplemental, deficiency, or 
continuing appropriations passes both 
Houses of the Congress in the same form, 
the Secretary of the Senate <in the case of a 
bill or joint resolution originating in the 
Senate) shall cause the enrolling clerk of 
the Senate to enroll each item of such bill 
or joint resolution as a separate bill or joint 
resolution, as the case may be. 

"(2) A bill or joint resolution that is re­
quired to be enrolled pursuant to clause 
(1)-

"(A) shall be enrolled without substantive 
revision, 

"<B> shall conform in style and form to 
the applicable provisions of chapter 2 of 
title 1, United States Code <as such provi­
sions are in effect on the date of the enact­
ment of this resolution), and 

"(C) shall bear the designation of the 
measure of which it was an item prior to 

S. RES. 265 
Resolved, That paragraph 1 of Rule XVI 

of the Standing Rules of the Senate is 
amended to read as follows: 

1. On a point of order made by any Sena­
tor, no amendments shall be received to any 
general appropriation bill the effect of 
which will be to increase an appropriation 
already contained in the bill, or to add a 
new item of appropriation, unless it be made 
to carry out the provisions of an authoriza­
tion for such appropriation previously en­
acted into law. 

SENATE RESOLUTION 266-RELA­
TIVE TO FUTURE UNITED 
STATES ASSISTANCE TO PAKI­
STAN 
Mr. GLENN (for himself, Mr. BRAD­

LEY, Mr. CRANSTON, Mr. PELL, Mr. 
HELMS, Mr. QUAYLE, Mr. MOYNIHAN, 
Mr. KENNEDY, Mr. HUMPHREY, Mr. 
KERRY, Mr. HATFIELD, Mr. BOSCHWITZ, 
Mr. SIMON, Mr. ADAMS, Mr. MITCHELL, 



21928 CONGRESSIONAL RECORD-SENATE July 31, 1987 
Mr. SARBANES, Mr. SANFORD, Mr. PROX­
MIRE, and Mr. GRAHAM) submitted the 
following resolution; which was con­
sidered and agreed to: 

S. RES. 266 
Whereas production of weapon-grade nu­

clear materials in Pakistan and India consti­
tutes a threat to regional and international 
security; and 

Whereas the United States desires to 
maintain a long-term security partnership 
with Pakistan; and 

Whereas the greatest threat to this part­
nership arises from activities in Pakistan's 
nuclear program that are viewed as being 
inconsistent with a purely peaceful pro­
gram; and 

Whereas a Pakistani choice to eliminate 
this threat would serve our mutual interests 
in promoting stability in South Asia and as­
sisting the Afghan people; and 

Whereas the Government of Pakistan has 
repeatedly stated that it is not producing 
weapon-grade nuclear materials, and that it 
would respect U.S. nuclear export control 
laws; and 

Whereas information exists that Pakistan 
is producing weapon-grade nuclear material; 
and 

Whereas in the absence of any other 
action by the Congress or the President, 
United States laws require a cessation of as­
sistance in the event of violations of the nu­
clear export control laws of the United 
States; and 

Whereas further U.S. assistance to Paki­
stan or India in the face of continued viola­
tions would undermine U.S. efforts to con­
tain the spread of nuclear weapons, includ­
ing U.S. commitments to the 132 non­
weapon-state parties to the Nuclear Non­
Proliferation Treaty: Now, therefore, be it 

Resolved, That: 
( 1) The Senate strongly supports the 

President in his forthcoming efforts to gain 
Pakistan's compliance with its past commit­
ments, including commitments of record, 
not to produce weapon-grade nuclear mate­
rials. 

(2) The Senate strongly urges the Presi­
dent to inform Pakistan that Pakistan's ver­
ifiable compliance with these past commit­
ments is vital to any further United States 
military assistance. 

(3) The Senate urges the President to 
pursue vigorously an agreement by India 
and Pakistan to provide for simultaneous 
accession by India and Pakistan to the Nu­
clear Non-Proliferation Treaty, simultane­
ous acceptance by both countries of com­
plete International Atomic Energy Agency 
safeguards for all nuclear installations, 
mutual inspection of one another's nuclear 
installations, renunciation of nuclear weap­
ons through a joint declaration of the two 
countries, and the establishment of a nucle­
ar weapons free zone in the Sub-continent. 

AMENDMENTS SUBMITTED 

INCREASE IN STATUTORY LIMIT 
ON THE PUBLIC DEBT 

JOHNSTON AMENDMENT NO. 647 
Mr. JOHNSTON proposed an 

amendment to the joint resolution 
<H.J. Res. 324) increasing the statuto­
ry limit on the public debt; as follows: 

On page 1, line 3, strike all after the word 
"That" and insert in lieu thereof the follow­
ing: "during the period beginning on the 
date of the enactment of this Act and 
ending on May 1, 1989, the public debt limit 
set forth in subsection (b) of section 3101 of 
title 31, United States Code, shall be equal 
to $2,800,000,000,000." 

MOYNIHAN <AND RIEGLE) 
AMENDMENT NO. 648 

Mr. MOYNIHAN (for himself and 
Mr. RIEGLE) proposed an amendment 
to the joint resolution <H.J. Res. 324), 
supra; as follows: 

At the appropriate place, add the follow­
ing new title: 
TITLE _-SOCIAL SECURITY TRUST 

FUNDS 
SEC. ~ SHORT TITLE. 

This title may be cited as the "Social Se­
curity Trust Funds Management Act of 
1987. 
SEC. - · INVESTMENT AND RESTORATION OF 

TRUST FUNDS. 

<a> Subsection <d> of section 201 of the 
Social Security Act (42 U.S.C. 401(d)) is 
amended-

<1> by striking out "(1) on original issue" 
and inserting in lieu thereof "(A) on original 
issue", 

(2) by striking out "(2) by purchase" and 
inserting in lieu thereof "<B> by purchase"; 

<3> by striking out "It shall be" and insert­
ing in lieu thereof "(1} It shall be", and 

<4> by adding at the end thereof the fol­
lowing new paragraphs: 

"(2) If-
"(A) any amounts in the Trust Funds 

have not been invested solely by reason of 
the public debt limit, and 

"(B) the taxes described in clause (3) or 
(4) of subsection (a) with respect to which 
such amounts were appropriated to the 
Trust Funds have actually been received 
into the general fund of the Treasury of the 
United States, 
such amounts shall be invested by the Man­
aging Trustee as soon as such investments 
can be made without exceeding the public 
debt limit and without jeopardizing the 
timely payment of benefits under this title 
or under any other provision of law directly 
related to the programs established by this 
title. 

"(3)<A> Upon expiration of any debt limit 
impact period, the Managing Trustee shall 
immediately-

"(i} reissue to each of the Trust Funds ob­
ligations under chapter 31 of title 31, United 
States Code, that are identical, with respect 
to interest rate and maturity, to public debt 
obligations held by such Trust Fund that-

"(!) were redeemed during the debt limit 
impact period, and 

"<II> as determined by the Managing 
Trustee on the basis of standard investment 
procedures for such Trust Fund in effect on 
the day before the date on which the debt 
limit impact period began would not have 
been redeemed if the debt limit impact 
period had not occurred, and 

"(ii) issue to each of the Trust Funds obli­
gations under chapter 31 of title 31, United 
States Code, that are identical, with respect 
to interest rate and maturity, to public debt 
obligations which-

"(!} were not iss~ed during the debt limit 
impact period, and 

"(II) as determined by the Managing 
Trustee on the basis of such standard in­
vestment procedures, would have been 

issued if the debt limit impact period had 
not occurred. 

"<B> Obl_igations issued or reissued under 
subparagraph <A> shall be substituted for 
obligations that are held by the Trust Fund, 
and for amounts in the Trust Fund that 
have not been invested, on the date on 
which the debt limit impact period ends in a 
manner that will ensure that, after such 
substitution, the holdings of the Trust Fund 
will replicate to the maximum extent practi­
cable the obligations that would be held by 
such Trust Fund if the debt limit impact 
period had not occurred. 

"(C) In determining, for purposes of this 
paragraph, the obligations that would be 
held by a Trust Fund if the debt limit 
impact period had not occurred, any 
amounts in the Trust Fund which have not 
been invested, and any amounts required to 
be invested under paragraph (2), shall be 
treated as amounts which were required to 
be invested upon transfer to the Trust 
Fund. 

"(4) The Managing Trustee shall pay, on 
the first normal interest payment date that 
occurs on or after the date on which any 
debt limit impact period ends, to each of the 
Trust Funds, from amounts in the general 
fund of the Treasury of the United States 
not otherwise appropriated, an amount de­
termined by the Managing Trustee to be 
equal to the excess of-

"(A) the net amount of interest that 
would have been earned by such Trust Fund 
during such debt limit impact period if-

"(i) amounts in such Trust Fund that 
were not invested during such debt limit 
impact period solely by reason of the public 
debt limit had been invested, and 

"(ii) redemptions and disinvestments with 
respect to such Trust Fund which occurred 
during such debt limit impact period solely 
by reason of the public debt limit had not 
occurred, over 

"(B) the sum of-
"(i} the net amount of interest actually 

earned by such Trust Fund during such 
debt limit impact period, plus 

"(ii) the total amount of the principal of 
all obligations issued or reissued under para­
graph (3)(A) at the end of such debt limit 
impact period that is attributable to interest 
that would have been earned by such Trust 
Fund during such debt limit impact period 
but for the public debt limit. 

"<5> For purposes of this section-
"(A) The term 'public debt limit' means 

the limitation imposed by subsection (b) of 
section 3101 of title 31, United States Code. 

"<B> The term 'debt limit impact period' 
means any period for which the Secretary 
of the Treasury determines that the issu­
ance of obligations of the United States suf­
ficient to orderly conduct the financial oper­
ations of the United States may not be 
made without exceeding the public debt 
limit.". 

(b) Subsection (a) of section 201 of the 
Social Security Act is amended by adding at 
the end thereof the following new sentence: 
"All amounts so transferred shall be imme­
diately available exclusively for the purpose 
for which amounts in the Trust Fund are 
specifically made available under this title 
or under any other provisions of law direct­
ly related to the programs established by 
this title.". 
SEC. - · REPEAL OF NORMALIZED TAX TRANS­

FER. 
<a> Subsection <a> of section 201 of the 

Social Security Act is amended by striking 
out the matter following clause (4) and in-
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serting in lieu thereof the following: "The 
amounts appropriated by clauses (3) and (4) 
shall be transferred from the general fund . 
of the Treasury of the United States to the 
Federal Old-Age and Survivors Insurance 
Trust Fund, and the amounts appropriated 
by clauses (1) and <2> of subsection <b> shall 
be transferred from the general fund of the 
Treasury to the Federal Disability Insur­
ance Trust Fund, upon receipt by the gener­
al fund of taxes specified in clauses (3) and 
(4) of this subsection <as estimated by the 
Secretary). Proper adjustments shall be 
made in amounts subsequently transferred 
to the extent amounts previously trans­
ferred were in excess of, or were less than, 
the taxes specified in such clauses < 3) and 
(4). All amounts so transferred shall be im­
mediately available exclusively for the pur­
pose for which amounts in the Trust Fund 
are specifically made available under this 
title or under other provisions of law direct­
ly related to the programs established by 
this title.". 

<b> The amendment made by subsection 
(a) shall take effect on July 1, 1990. 
SEC. -· FAITHFUL EXECUTION OF DUTIES BY 

MEMBERS OF BOARD OF TRUSTEES 
OF TRUST FUNDS. 

Section 20Hc) of the Social Security Act is 
amended by striking the last sentence and 
inserting the following: "A person serving 
on the Board of Trustees <including the 
Managing Trustee) shall not be considered 
to be a fiduciary, but each such person shall 
faithfully execute the duties imposed on 
such person by this section. A person serv­
ing on the Board of Trustees <including the 
Managing Trustee) shall not be personally 
liable for actions taken in such capacity 
with respect to the Trust Funds.". 
SEC. - · REPORTS REGARDING THE OPERATION 

AND STATUS OF THE TRUST FUNDS. 
Subsection <c) of section 201 of the Social 

Security Act is amended-
(!) by striking "once" in the fourth sen­

tence and inserting "twice", 
(2) by redesignating paragraphs (1) and 

(2) as subparagraphs (A) and <B), respective­
ly, 

(3) by redesignating paragraphs (3), (4), 
and (5) as subparagraphs <D), (E), and (F), 
respectively, 

(4) by inserting after subparagraph (B) (as 
redesignated by paragraph (2) of this sec­
tion) the following: 

"(C) Report to the Congress as soon as 
possible, but not later than the date that is 
30 days after the first normal interest pay­
ment date occurring on or after the date on 
which any debt limit impact period for 
which the Managing Trustee is required to 
take action under paragraph (3) or (4) of 
subsection (d) ends, on-

"(i) the operation and status of the Trust 
Funds during such debt limit impact period, 
and 

"<iD the actions taken under paragraphs 
(3) and (4) of subsection (d) with respect to 
such debt limit impact period;", 

(5) by striking out "in paragraph (2) 
above" and inserting in lieu thereof "in sub­
paragraph (B) above", 

(6) by inserting "(1)" after "(c)", and 
(7) by adding at the end thereof the fol­

lowing: 
"(2) The Managing Trustee shall report 

monthly to the Board of Trustees concern­
ing the operation and status of the Trust 
Funds and shall report to Congress and to 
the Board of Trustees not less than 15 days 
prior to the date on which by reason of the 
public debt limit, the Managing Trustee ex­
pects to be unable to fully comply with the 
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provisions of subsection (a) or (d)(l), and 
shall include in such report an estimate of 
the expected consequences to the Trust 
Funds of such inability.". 
SEC. - · ELIMINATION OF UNDUE DISCRETION IN 

THE INVESTMENT 01<' TRUST FUNDS. 
(a) Section 201(d) of the Social Security 

Act is amended, in the first sentence-
( 1) by inserting "immediately" after "to 

invest"; and 
(2) by striking", in his judgment,". 
(b)(l) Paragraph (2) of section 201(d) of 

the Social Security Act, as added by this 
title, is amended to read as follows: 

"(2) If any amount in either of the Trust 
Funds is not invested solely by reason of the 
public debt limit, such amount shall be in­
vested as soon as such investment can be 
made without exceeding the public debt 
limit and without jeopardizing the timely 
payment of benefits under this title or 
under any other provision of law directly re­
lated to the programs established by this 
title." 

< 2) The amendment made by paragraph 
(1) shall take effect on July 1, 1990. 
SEC. -· SALES AND REDEMPTIONS BY TRUST 

FUNDS. 
Section 20l<e) of the Social Security Act is 

amended-
(!) by inserting "(1)'' after "(e)"; and 
(2) by adding at the end the following: 
"(2)(A) The Managing Trustee may effect 

any such sale or redemption with respect to 
either Trust Fund only for the purpose of 
enabling such Trust Fund to make pay­
ments authorized by this title or under any 
other provisions of law directly related to 
the programs established by this title. If 
either of the Trust Funds holds any 
amounts which are not invested by reason 
of the public debt limit, the Managing 
Trustee is nevertheless directed to make 
such sales and redemptions if, and only to 
the extent, necessary to assure timely pay­
ment of benefits and other payments au­
thorized by this title or by any other provi­
sions of law directly related to the programs 
established by this title, but the principal 
amount of obligations sold or redeemed pur­
suant to this sentence shall not exceed the 
principal amount of obligations that would 
have been sold or redeemed under normal 
operating procedures in order to make such 
payments.". 
SEC. - · EFFECTIVE DATE. 

Except as otherwise provided by this title, 
the amendments made by this title shall 
take effect on the date of enactment of this 
Act. 

JOHNSTON <AND OTHERS) 
AMENDMENT NO. 649 

Mr. JOHNSTON (for himself, Mr. 
CONRAD, Mr. WIRTH, Mr. EXON, and 
Mr: KERRY) proposed an amendment, 
which was subsequently modified, to 
amendment No. 645 proposed by Mr. 
GRAMM <and others) to the joint reso­
lution <H.R. Res. 324), supra; as fol­
lows: 

On page 59 strike lines 1 through 5 and 
insert the following: 

"(7) The term 'maximum deficit amount' 
means-

"(A) with respect to the fiscal year begin­
ning October 1, 1987, the lower of 
$140,000,000,000, or $36 billion less than the 
baseline estimate of the deficit in a manner 
to be determined by the conferees, and 

"(B) with respect to the fiscal year begin­
ning October 1, 1988, $120,000,000,000;" 

At the appropriate place, insert and sec­
tion <d)(l) of the Balanced Budget Act of 
1985 is amended by striking out 
"$10,000,000,000" each place it appears and 
inserting in lieu thereof "$5,000,000,000". 

(2) The amendment made by paragraph 
< 1) shall be in effect only with respect to 
fiscal year 1988. 

EVANS <AND OTHERS) 
AMENDMENT NO. 650 

Mr. EVANS (for himself, Mr. HuM­
PHREY, Mr. ExoN, Mr. BOREN, Mr. 
GRAMM, Mr. DOMENICI, Mr. PROXMIRE, 
Mr. NICKLES, Mr. HECHT, Mr. McCAIN, 
Mr. ROTH, Mr. GARN, Mr. MURKOWSKI, 
Mr. BOSCHWITZ, Mr. TRIBLE, Mr. 
SYMMS, Mr. WARNER, Mr. KASTEN, Mr. 
D'AMATO, Mr. BOND, and Mr. KARNES) 
proposed an amendment to the joint 
resolution <H.J. Res. 324), supra; as 
follows: 

At the appropriate place, add the follow­
ing new title: 

TITLE -TREATMENT OF 
CONTINUING RESOLUTIONS 

SEC. . ENROLLMENT OF CERTAIN JOINT RESOLU­
TIONS. 

(a) IN GENERAL.-
(!) Notwithstanding any other provision 

of law, when any joint resolution making 
continuing appropriations is agreed to by 
both Houses of the Congress in the same 
form, the Secretary of the Senate <in the 
case of a joint resolution originating in the 
Senate) or the Clerk of the House of Repre­
sentatives <in the case of a joint resolution 
originating in the House of Representatives) 
shall cause the enrolling clerk of such 
House to enroll each title of such joint reso­
lution as a separate joint resolution. 

(2) A joint resolution that is required to 
be enrolled pursuant to paragraph ( 1 )-

<A> shall be enrolled without substantive 
revision, 

(B) shall conform in style and form to the 
applicable provisions of chapter 2 of title 1, 
United States Code <as such provisions are 
in effect on the date of , the enactment of 
this section), and 

(C) shall bear the designation of the meas­
ure of which it was a title prior to such en­
rollment, together with such other designa­
tion as may be necessary to distinguish such 
joint resolution from other joint resolutions 
enrolled pursuant to paragraph (1) with re­
spect to the same measure. 

(b) PROCEDURES.-A joint resolution en­
rolled pursuant to paragraph (1) of subsec­
tion (a) with respect to a title shall be 
deemed to be a bill under Clauses 2 and 3 of 
States and shall be signed by the presiding 
officers of both Houses of the Congress and 
presented to the President for approval or 
disapproval <and otherwise treated for all 
purposes) in the manner provided for bills 
and joint resolutions generally. 

<c) DEFINITION.-:Jror purposes of this sec­
tion, the term "title" means any division of 
a joint resolution making continuing appro­
priations that is designated as a title. 

(d) APPLICATION.-The provisions of this 
section shall apply to joint resolutions 
agreed to by the Congress during the two­
calendar-year period beginning with the 
date of the enactment of this section. 
SEC. - . POINT OF ORDER. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, the Standing Rules 
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of the Senate, or the Rules of the House of 
Representatives-

( 1) it shall not be in order to consider any 
joint resolution making continuing appro­
priations for a fiscal year unless each title 
of the joint resolution corresponds to a reg­
ular appropriations bill, 

(2) any general provisions of the joint res­
olution are contained in the appropriate 
title or titles of the joint resolution <rather 
than in a separate title). 

"(b) For purposes of this section. the term 
'regular appropriation bill' means any regu­
lar appropriation bill <within the meaning 
given to such term in section 307 of the 
Congressional Budget Act of 1974 (2 U.S.C. 
638)) making appropriations. otherwise 
making funds available, or granting author­
ity, for any of the following categories of 
projects and activities: 

"(1) Agriculture. rural development. and 
related agencies programs. 

"(2) The Departments of Commerce. Jus­
tice. and State, the judiciary. and related 
agencies. 

"(3) The Department of Defense. 
"(4) The government of the District of Co­

lumbia and other activities chargeable in 
whole or in part against the revenues of the 
District. 

"(5) The Departments of Labor. Health 
and Human Services, and Education, and re­
lated agencies. 

"(6) The Department of Housing and 
Urban Development. and sundry independ­
ent agencies. boards. commissions. corpora­
tions, and offices. 

"(7) Energy and water development. 
"(8) Foreign assistance and related pro­

grams. 
"(9) The Department of the Interior and 

related agencies. 
"<10) Military construction. 
"<11) The Department of Transportation 

and related agencies. 
"<12) The Treasury Department. the U.S. 

Postal Service. the Executive Office of the 
President, and certain independent agen­
cies. 

"<13) The legislative branch.". 

CONRAD (AND BOSCHWITZ) 
AMENDMENT NO. 651 

Mr. CONRAD (for himself and Mr. 
BoscHWITZ) proposed an amendment 
to the joint resolution <H.J. Res. 324), 
supra; as follows: 

At the end of the joint resolution. add the 
following: 
TITLE -2 PERCENT REDUCTION OF 

SPENDING FOR FISCAL YEAR 1988 
SEC. 01. 2 PERCENT REDUCTION OF APPROPRIATE 

LEVELS. 
Pursuant to section 304 of the Congres­

sional Budget and Impoundment Act of 
1974, section 4 of the concurrent resolution 
on the bucJ.get for fiscal year 1988 <H. Con. 
Res. 93. lOOth Congress. 1st Session) is 
amended by adding at the end thereof the 
following new subsection: 

"(t)(l) Notwithstanding any other provi­
sion of law but subject to the provisions of 
paragraphs (2), (3), and (4)-

"(A) for purposes of determining, in ac­
cordance with section 311(a) of the Congres­
sional Budget Act of 1974, whether the max­
imum deficit amount for a fiscal year has 
been exceeded; 

"(B) for purposes of other points of order 
under section 311 of the Congressional 
Budget and Impoundment Control Act of 
1974; 

"<C> for purposes of reconciliation under 
section 310 of the Congressional Budget and 
Impoundment Control Act of 1974; or 

"(D) for purposes of allocations and points 
of order under section 302 of the Congres­
sional Budget and Impoundment Control 
Act of 1974. 
each appropriate level of total new budget 
authority for each major functional catego­
ry and aggregate set forth for fiscal year 
1988 in the concurrent resolution on the 
budget for fiscal year 1988 <H. Con. Res. 93. 
lOOth Congress. 1st Session) shall be 
deemed to be reduced by 2 percent. and 
outlay levels shall be deemed to be reduced 
by appropriate amounts corresponding to a 
2 percent cut in budget authority. 

"(2) The reduction imposed by paragraph 
(1) and paragraph <3> shall not apply to the 
major functional categories for Social Secu­
rity <650) and that portion of budget au­
thority and outlays which are under any 
functional category and which are attribut­
able to the enforcement activities of the In­
ternal Revenue Service. and shall apply 
only to that portion Medicare <570) attribut­
able to general revenues. 

"(3) In addition to other changes specified 
in this subsection. the committees of the 
House of Representatives and the Senate 
that have jurisdiction over budget authority 
and outlays <other than budget authority 
and outlays within functional categories for 
Social Security <650) or under any function 
categories which are attributable to enforce­
ment activities or the Internal Revenue 
Service) shall report changes in laws within 
their jurisdiction that provide budget au­
thority and outlays (other than budget au­
thority and outlays within functional cate­
gory for Social Security (650) and the func­
tional categories which are attributable to 
enforcement activities or the Internal Reve­
nue Service) sufficient to reduce budget au­
thority or, where applicable, outlays (other 
than budget authority and outlays within 
functional category for Social Security (650) 
and the functional categories which are at­
tributable to enforcement activities or the 
Internal Revenue Service) by two percent. 

"(4) The Chairmen of the Committees on 
the Budget of the House of Representatives 
and the Senate shall file with their respec­
tive Houses appropriately revised alloca­
tions under section 302(a) of the Congres­
sional Budget Act of 1974 and revised func­
tional levels and aggregates to carry out this 
subsection. Such revised allocations. func­
tional levels. and aggregates shall be consid­
ered for the purposes of such Act as alloca­
tions. functional levels. and aggregates con­
tained in a concurrent resolution on the 
budget within the meaning of title III of 
such Act, and the appropriate committees of 
such Houses shall report revised allocations, 
pursuant to section 302(b) of such Act for 
fiscal year 1988 to carry out this subsec­
tion.". 

HUMPHREY <AND OTHERS) 
AMENDMENT NO. 652 

Mr. HUMPHREY (for himself, Mr. 
BURDICK, Mr. HELMS, Mr. PROXMIRE, 
Mr. DECONCINI, Mr. McCAIN, and Mr. 
RoTH) proposed an amendment to the 
joint resolution <H.J. Res. 324), supra; 
as follows: 

At the appropriate place, add the follow­
ing new section: 

SEc. . (a) The rates of pay for all offices 
and positions which were increased pursu­
ant to the recommendations of the Presi-

dent relating to rates of pay for offices and 
positions within the purview of section 
225(0 of the Federal Salary Act of 1967, as 
included (pursuant to section 225(h) of such 
Act> in the budget transmitted to Congress 
for the fiscal year ending on September 30, 
1988, are reduced to the rate of pay for each 
such office and position which was in effect 
before such recommendations became effec­
tive. 

<b> The provisions of subsection <a> shall 
become effective on the first day of the first 
applicable pay period which begins on or 
after the date of enactment of this Act. 

(c) The provisions of subsection (a) shall 
not apply to any judge, justice. or magis­
trate serving in the Judiciary Branch of the 
Federal Government. 

GRASSLEY <AND OTHERS) 
AMENDMENT NO. 653 

Mr. GRASSLEY (for himself, Mr. 
HUMPHREY, Mr. BURDICK, Mr. DECON­
CINI, Mr. PROXMIRE, Mr. McCAIN, Mr. 
HELMS, Mr. KARNES, Mr. THURMOND, 
Mr. NICKLES, Mr. EXON, Mr. DOMENICI, 
Mr. ROTH, Mr. HECHT, Mr. BOND, Mr. 
REID, and Mr. WILSON) proposed an 
amendment to the joint resolution 
<H.J. Res. 324), supra; as follows: 

At the end of the bill, add the following 
new section: 

SEc. . Paragraph < 1 > of section 225(i) of 
the Federal Salary Act of 1967 (2 U.S.C. 
359> is amended to read as follows: 

"(1) Each recommendation of the Presi­
dent which-

"(A) is transmitted to the Congress pursu­
ant to subsection (h) of this section; and 

"(B) is approved by a joint resolution 
agreed to by the Congress. shall be effective 
as provided in paragraph (2) of this subsec­
tion.". 

INTERLOCKING DIRECTORATES 
AND OFFICERS 

METZENBAUM AMENDMENT NO. 
654 

Mr. BYRD (for Mr. METZENBAUM) 
proposed an amendment to the bill <S. 
1068) to amend the Clayton Act re­
garding interlocking directorates and 
officers; as follows: 

At the end of the bill, insert the following 
new sections: 

SEc. . Section 7 A of the Clayton Act is 
amended by adding at the end thereof the 
following new subsection: 

"(k) For purposes of this section. the 
annual net sales and total assets of a person 
shall include, in the case of a partnership, 
the annual net sales or total assets of any 
general partner and any partner having the 
right to 50 per centum or more of the prof­
its of the partnership, or having the right in 
the event of dissolution to 50 per centum or 
more of the assets of the partnership.". 

SEc. . This Act and the amendments 
made by this Act shall become effective 
sixty days after the date of enactment of 
this Act. 

SECTION 7A(a) of the Clayton Act is 
amended-

(!) in paragraph (2), by striking out 
"$10.000,000" each place it appears in sub­
paragraphs (A), (B). and <C> and inserting 
in lieu thereof "$15,000,000"; and 
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(2) in paragraph (3)(B), by striking out 

"$15,000,000" and inserting in lieu thereof 
"$20,000,000". 

SEc. 2. (a) Section 7A(b)(1)(B) of the Clay­
ton Act is amended-

(!) by substituting " twentieth" for "fif­
teenth"; and 

<2> by striking out "or (g)(2)' ' and insert­
ing in lieu thereof the following", (g)(2), or 
(g)(3)". 

<b> Section 7A<e> of the Clayton Act is 
amended-

(!) by substituting " 20-day" for "15-day" 
each place it appears; 

(2) in paragraph (2) by striking out "<or in 
the case of a cash tender offer, 10 days)"; 
and 

(3) by striking out the word "only" from 
the last sentence of paragraph (2) and in­
serting at the end thereof the following: "or 
(g)(3)" . 

(c) Section 7A(g) of the Clayton Act is 
amended by adding the following at the end 
thereof: "(3) The court may extend the ad­
ditional period for up to 25 days if, due to 
the complexity or scope of the information 
or documentary material to be evaluated, 
the Federal Trade Commission or the As­
sistant Attorney General reasonably re­
quires such additional time to determine 
whether the proposed acquisition may, if 
consummated, violate the antitrust laws." 

SEc. 3. This Act and the amendments 
made by this Act shall become effective one 
hundred twenty days after the date of en­

. actment of this Act. 

DEPARTMENT OF JUSTICE 
AUTHORIZATION ACT 

BIDEN <AND THURMOND) 
AMENDMENT NO. 655 

Mr. BYRD (for Mr. BIDEN, for him­
self and Mr. THURMOND) proposed an 
amendment to the bill (S. 938) to au­
thorize appropriations for the purpose 
of carrying out the activities of the 
Department of Justice for fiscal years 
1988 and 1989, and for other purposes; 
as follows: 

On page 3, line 10 strike "until September 
30, 1989" and insert "for two fiscal years". 

On page 4, line 3 strike "1988" and insert 
" 1989". 

On page 5, line 5 strike "1988" and insert 
"1989". 

On page 5, line 19 after "For the Assets 
Forfeiture Fund:" and insert "in each fiscal 
year". 

On page 5, line 22 and line 23 strike "not 
to exceed a total of $50,000,000 shall be 
available to pay for those expense" and 
insert "the Attorney General shall provide a 
special report to the Judiciary Committees 
of both Houses of Congress regarding the 
expenditures of the Fund if expenditures 
exceed a total of $50,00,000 for those ex­
penses". 

On page 7, line 11 after "appropriation" 
insert " in each fiscal year". 

On page 9, line 16 after "$140,270,000" 
insert " in each fiscal year". 

On page 11, line between lines 17 and 18, 
Insert the following new section: 

SEc. 104. Notwithstanding the provisions 
of Public Law 99-591 making continuing ap­
propriations for the fiscal year 1987, the 
amount made available in the Department 
of Justice Appropriations Act for "Salaries 
and expenses, Community Relations Serv-

ice" (100 Stat. 3341-47) for grants, con­
tracts, and reimbursable agreements and 
other expenses necessary under section 
50l<c) of the Refuge Education Assistance 
Act of 1980 is changed from $23,266,000 to 
$23,026,000. 

On page 18, strike lines 20 and 21 and 
insert the following: 

"(2) necessary expenses in attending to 
the safety of Judicial proceedings and the 
execution of court orders;". 

On page 26, lines 13 and 14, strike "pub­
lish in the Federal Register for notice and 
comment" and insert "issue". On page 26, 
line 21 after "activities." strike the remain­
der of the section <through page 27, line 3) 
and insert the following paragraph: 

"Any proposed guidelines and any 
changes thereto shall be made available to 
Congress at least thirty days prior to final 
adoption. In addition, following enactment 
of this statute, the Attorney General shall 
report to Congress, at intervals of one hun­
dred and twenty days, regarding the Depart­
ment's progress in drafting and issuing com­
prehensive guidelines. 

On page 27, lines 13 and 14, strike "con­
duct" and insert "approval". 

On page 28, between lines 11 and 12, 
insert the following new section: 

SEc. 206. Section 567 of Title 28, United 
States Code, is hereby repealed. 

On page 29, line 23, strike "Sec. 305" and 
insert "Sec. 303.". 

On page 32, line 9, strike "Section 263" 
and insert "Section 263a" . 

On page 35, lines 3 and 4 strike "semian­
nually" and insert "annually" . 

On page 36, line 2 insert the following: "; 
provided that the Attorney General report 
annually to Congress regarding the number 
of private, for profit, contracts entered into 
for full detention services; such reports 
shall provide the name of the contractor, 
the location of the contractor's facility, the 
number of prisoners at each contract facili­
ty and their security level<s), and the cost 
and duration of each such contract.". 

On page 36, line 22, after "unless the" 
insert "Judiciary and" . 

On page 37, line 13, after " unless the" 
insert "Judiciary and". 

On page 41, between lines 3 and 4, insert 
the following: 

"SEc. 504. The table of sections for Chap­
ter 37 of Title 28, United States Code, is 
amended by deleting at the reference to sec­
tion 567 the words "Expenses of marshals" 
and substituting in lieu thereof the word 
"Repealed"." 

On page 41, line 4, strike "SEc. 504." and 
insert "Sec. 505." . 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON VETERANS' AFFAIRS 
Mr. BENTSEN. Mr. President, I ask 

unanimous consent that the Commit­
tee on Veterans' Affairs be authorized 
to meet during the session of the 
Senate on Friday, July 31, 1987, for an 
open meeting to consider legislation 
relating to various veterans' benefits 
and programs. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

SUBCOMMITTEE ON COMMUNICATIONS 
Mr. BENTSEN. Mr. President, I ask 

unanimous consent that the Subcom­
mittee on Communications, of the 
Committee on Commerce, Science, and 

Transportation, be authorized to meet 
during the 'session of the Senate on 
July 31, 1987, to hold hearings on S. 
889, the Satellite Television Fair Mar­
keting Act. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. BENTSEN. Mr. President, I ask 

unanimous consent that the Commit­
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Friday, July 31, 1987, to 
hold a hearing on annex V, of the 
Maritime Pollution Convention 
<Treaty Doc. 100-3 ). 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL SERVICES, POST 
OFFICE, AND CIVIL SERVICE 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the Subcom­
mittee on Federal Services, Post 
Office, and Civil Service, Committee 
on Governmental Affairs, be author­
ized to meet during the session of the 
Senate on Friday, July 31, 1987, to 
resume hearings on S. 508, the Whis­
tleblowers Protection Act of 1987. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

MILITARY MEDICAL 
MALPRACTICE 

• Mr. SASSER. Mr. President, several 
years ago, I learned about two tragic 
cases of medical malpractice involving 
active duty military personnel from 
my State. While investigating these 
cases, I discovered serious flaws in the 
military medical system. 

I found that the Feres doctrine-a 
1950 Supreme Court decision-bars 
active duty military personnel from 
filing medical malpractice suits 
against the Government. In other 
words, a military person in peacetime 
can be subject to the most negligent 
military malpractice, but he or she 
cannot seek redress in the courts of 
this land. This struck me as grossly 
unfair. Frankly, it relegates our mili­
tary personnel to second-class citizen­
ship. 

To remedy this inequity, I intro­
duced legislation in the 99th Congress 
and again in the 100th Congress which 
gives active duty personnel the right 
to file medical malpractice suits 
against the government in peacetime. 
I hope Congress will act on my legisla­
tion this year. 

This legislation will give our service 
men and women the same right as all 
other citizens of this land to their day 
in court. However, it does not address 
the much deeper problem at stake 
here-that is, the issue of substandard 
care in military medical facilities. 
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When I began my investigation into 

the military health care system 3 
years ago, my goal was to improve the 
quality of care in the military system 
to a level equal to that found in the ci­
vilian sector. That is why I requested 
the General Accounting Office to 
identify patterns of problems in the 
military medical system and to make 
recommendations for correcting these 
problems. 

Last month, the GAO published the 
first part of its findings. That report 
makes specific recommendations on 
how the Department of Defense can 
better use malpractice data to improve 
the quality of its medical care system. 

First, GAO recommends strongly 
that DOD develop a centralized medi­
cal malpractice information system. 
Such a system-the GAO report con­
cludes-would provide consistent data 
on actual claims and potential claims 
and identify individual providers re­
sponsible for malpractice. A central 
tracking system is critical in the mili­
tary, because military physicians are 
transferred periodically from one hos­
pital to another. By tracking individ­
ual physicians who are involved in 
malpractice, DOD can better identify 
those responsible for substandard 
care. 

The GAO report also recommends 
that information about all claims or 
potential claims-even those involving 
active duty personnel-be included in 
the centralized system. This is an im­
portant point, because at present 
there is no assurance that malpractice 
incidents involving active duty service 
members will even be investigated or 
reviewed by the military claims serv­
ices. 

Army claims service officials have 
told GAO that their responsibility is 
to investigate claims for settlement 
purposes. Since, under the Feres doc­
trine, active duty personnel are not 
compensated for malpractice, their 
claims are typically not investigated. 
In essence, the Army tells its active 
duty personnel that since we do not 
have to compensate you for medical 
malpractice we are not interested in 
investigating why you suffered from 
negligent care. It is incomprehensible 
that the Army could be so disinterest­
ed in these often tragic cases of sub­
standard care. 

The GAO report sets out a clear 
path of corrective action for DOD offi­
cials. Yet, reports I have received sug­
gest that DOD may continue to balk 
at these suggestions. This would be a 
tragic mistake. The GAO recommen­
dations give the Department of De­
fense an excellent opportunity to im­
prove its medical care system. I have 
written Secretary Weinberger urging 
DOD to make use of this opportunity 
and to implement the GAO recom­
mendations as soon as possible. 

DOD has made good progress in the 
fight to upgrade military medicine, 

but there is still plenty of r~m for im­
provement. I firmly believe the GAO 
recommendations will go a long way 
toward improving the quality of care 
in the military medical system.e 

LESSON FROM THE IRAN-
CONTRA HEARINGS 

• Mr. HELMS. Mr. President, as the 
hearings of the Select Committee on 
Secret Military Assistance to Iran and 
the Nicaraguan Opposition draw to a 
close, I suspect all of us agree that 
there is a lesson for everyone in- _ 
volved-the administration, the Con­
gress, and the American people. While 
we may not agree on what that lesson 
should be, it will be helpful to exam­
ine the hearings from every perspec­
tive. 

One of my constituents, Mrs. 
Andrew Jackson Watkins, of Hender­
son, NC, sent me an excellent article 
titled "Will We Profit From Colonel 
North's Example?" The article is writ­
ten by Dr. Walter E. Williams, a very 
fine economist and a good friend of 
mine. Dr. Williams makes a point with 
which I fully agree: "U.S. foreign 
policy cannot be run by 535 
Congressmen • • • it's best left to the 
executive branch of Government." 

Mr. President, I ask that a copy of 
Dr. Williams' article be printed in the 
RECORD. 

I encourage my colleagues to heed 
Dr. Williams' wise words, and I thank 
Mrs. Watkins for bringing it to my at­
tention. 

The article follows: 
[From the Durham Morning Herald, July 

18, 1987] 
WILL WE PROFIT FROM COLONEL NORTH'S 

EXAMPLE? 

<By Walter E. Williams) 
Aside from the Iran-Contra affair being 

JUlCY gossip for an otherwise boring 
summer, it's a sad commentary on our for­
eign policy. It demonstrates that U.S. for­
eign policy cannot be run by 535 congress­
men; for better or worse; it's best left to the 
executive branch of government. 

During President Reagan's 1984 cam­
paign, there was no doubt in anyone's mind 
that he was for aid to the contras, who are 
fighting Nicaragua's Soviet-backed Sandi­
nista government. On that platform, 
Reagan was returned to the White House in 
a 49-states-to-1 sweep. Suggesting that: To 
condemn aid to the contras as a betrayal of 
national will is ludicrous. In order to carry 
out this policy, upon which Reagan was re­
turned to office, the administration had to 
use proceeds from the sale of arms to one 
enemy to help fight another. That's the 
irony. 

The real tragedy of the Iran-contra in­
trigue is that the mightiest nation on earth 
is forced to conduct sleight-of-hand foreign 
policy in an 'environment where Congress 
can produce more obstacles than our coun­
try's enemies can. But given congressional 
constraints, such as the Boland Amend­
ment, Reagan administration people had to 
use sleight-of-hand and lie to Congress. 

Congressmen have a way of bending the 

truth, too. But worse, some can't be trusted 
with state secrets. Some have been known 
to release secret documents to the benefit of 
our enemies-.acts that used to be consid­
ered treason. So Col. Oliver North's concern 
led him to shred documents before they got 
into the hands of Congress was not entirely 
without merit. -

The Soviet/Cuban influence in Nicaragua 
is a threat to our national interests. There­
fore, "gunboat diplomacy" is a more appro­
priate U.S. policy. We should send our 
armed forces in to snuff out the Sandinistas 
and establish a naval military blockade. The 
fact that Mikhail Gorbachev has shipped $2 
billion worth of helicopter gunships, rocket 
launchers, tanks, and small arms into Nica­
ragua makes the Soviet designs in the area 
clear. Or does Congress think that this is 
simply another Soviet goodwill gesture to us 
and to our Latin American allies? 

Had today's Congress been around earlier 
in our history, we might now be a conquered 
nation. 

Today's Congress would have withheld 
funding for World War II pending hearings 
to determine whether President Roosevelt 
had <as has been charged) deliberately sta­
tioned our fleet in Pearl Harbor in order to 
lure us into the war. After all, FDR had 
promised in his election campaign to keep 
us out of war. 

And North Korea would have overrun 
South Korea had President Truman's Con­
gress had the power to interfere with for­
eign policy as does today's. Even during 
Truman's presidency Congress tried to 
meddle; but Truman had guts. In effect, he 
told Congress, "I sent the boys to Korea; 
you'd better send them some ammunition." 
As a result, South Korea wasn't overrun and 
has emerged as one of the economic mir­
acles of the Far East, while North Korea 
languishes in poverty under communist 
rule. 

With today's Congress, President Kenne­
dy might not have been able to confront 
Krushchev in 1962. Cuba would now be Rus­
sia's premier forward missile base with 
short- and intermediate-range warheads 
aimed at our major cities. 

Col. North, a patriot, saw the communist 
threat and congressional connivance and 
tried to be more than he possibly could be. 
The fact that he carried it off, as much as 
he could, gave us some breathing room to 
collect our senses. But will we?e 

NOMINEES TO THE FEDERAL 
COURTS 

<By request of Mr. BYRD, the follow­
ing statement was ordered to be print­
ed in the RECORD:) 
e Mr. LEAHY. Mr. President, four 
nominations to the Federal courts 
have been approved by the Judiciary 
Committee and are now on the Execu­
tive Calendar. These four nominees 
were examined at a hearing on July 
21, 1987, at which I presided. Based on 
the investigation conducted by com­
mittee staff, and on the record made 
at the hearing, these four nominees 
appear qualified for the positions to 
which they have been nominated. For 
the benefit of Senators who will soon 
vote on whether to confirm these 
nominations, I offer the following 
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brief summaries of the nominees' 
qualifications, and of the testimony 
elicited at the hearing and in followup 
questions. 

As an introductory matter, because 
the pace of judicial nominations proc­
essing by the Judiciary Committee has 
been the subject of some discussion re­
cently, I would like to call the Senate's 
attention to a chart setting forth the 
chronology for the four nominations 
that are before the Senate today. This 
chart indicates that these nominees 
have been selected to fill vacancies 
which have existed for periods ranging 
from 7 to 15 months. However, the 
President did not nominate anyone to 
fill any of these vacancies until 5 
weeks ago, in two cases, or 4 weeks 
ago, in the other two cases. Once the 
Senate received these nominations, 
the Judiciary Committee acted on 
them very promptly. Hearings were 
held within 19 days, in two cases, or 25 
days, in the other two cases, after the 
nominations were received. Nine days 
after the hearing, the Judiciary Com­
mittee went to some lengths to sched­
ule a special meeting on Thursday 
afternoon for the sole purpose of ap­
proving nominations, including these 
four judicial nominations. Looking at 
the total period between the date of 
each vacancy and the date of approval 
of each nomination by the Judiciary 
Committee, the vast majority of the 
vacancy period-in one instance, about 
93 percent of that period-is attributa­
ble to one actor in the nominations 
process: the executive branch. The 
other actor-the Senate-is responsi­
ble for only a small portion of the va­
cancy period in each case. 

One Assistant Attorney General, 
whose job description seems to have 
very little to do with the selection of 
Federal judges, felt moved earlier this 
month to take to the pages of the 
Washington Times in order to accuse 
the Judiciary Committee of conduct­
ing "a concerted effort, a calculated 
game plan • • • designed to slow down 
[judicial nominations] in every way 
they can." I hope that that Assistant 
Attorney General and his colleagues 
at the Justice Department will take a 
moment to examine this chart. Per­
haps they will see that when the 
President sends to the Senate highly 
qualified judicial nominees, the Senate 
moves promptly to confirm them. 
When the President sends to the 
Senate nominees whose strong qualifi­
cations are not so obvious, it may take 
longer for the Senate to carry out its 
coequal constitutional role in the proc­
ess of appointing Federal judges. 

Mr. President, I include the chart I 
have referred to in the RECORD at this 
point: 

CHRONOLOGY OF NOMINATIONS PROCESSING NOMINATIONS 
APPROVED BY JUDICIARY COMMITTEE, JULY 30, 1987 

Nominee and court Date of vacancy Date of 
nomination Date of hearing 

Scirica: 3d Cir ............. Dec. 31, 1986 ..... June 26, 1987 ...... July 21 , 1987. 
Hutchinson: 3d Cir ....... Jan. 2, 1987 .............. do ................... Do. 
Wolle: S.D. Ia .............. Apr. 30, 1986 ...... July 2, 1987....... Do. 
Ellis: E. D. Va ............... Nov. 30, 1986 ............ do ................ .. Do. 

Anthony J. Scirica, the first nominee 
in this group, has been nominated to 
the U.S. Court of Appeals for the 
Third Circuit. The nominee has served 
since 1984 as a U.S. district judge for 
the eastern district of Pennsylvania. 
Previously, he served 4 years as a 
State trial court judge, and 8 years as 
a member of the Pennsylvania House 
of Representatives, where he chaired 
the subcommittee on crime and correc­
tions. As a legislator, he was the prin­
cipal author of sentencing reform leg­
islation, and, as a State court judge, 
served as chairman of the Pennsylva­
nia Commission on Sentencing. From 
1966 through 1980 he was in private 
practice in Norristown, PA, concen­
trating on general corporate matters 
and litigation. Judge Scirica, 46, is a 
graduate of Wesleyan University and 
of the University of Michigan Law 
School. A majority of the American 
Bar Association's Standing Committee 
on the Federal Judiciary rated him ex­
ceptionally well qualified-the highest 
possible rating, while a minority found 
him well qualified. His reputation 
among the bar and interested mem­
bers of the public appears to be out­
standing. 

At the hearing on July 21, Judge 
Scirica, after being introduced by Sen­
ators HEINZ and SPECTER, responded 
satisfactorily to questions concerning 
the value of trial experience for an ap­
pellate judge; the roles of legislatures 
and courts in applying constitutional 
principles to new technology; the ten­
sion between personal jurisprudence 
and precedent; and judicial activism. 
In response to followup ·. questions, 
Judge Scirica gave his views on sen­
tencing guidelines and appellate 
review of sentencing decisions. 

William D. Hutchinson has also been 
nominated to the U.S. Court of Ap­
peals for the Third Circuit. The nomi­
nee has served since 1981 as a justice 
of the Supreme Court of Pennsylva­
nia. His prior experience was in pri­
vate practice in Pottsville, P A, in a 
general practice that included repre­
sentation of several local government 
bodies. He also served for 10 years as a 
member of the Pennsylvania House of 
Representatives, where he chaired the 
Subcommittee on courts. Justice 
Hutchinson, who is 55 years old, is a 
graduate of Moravian College and 
Harvard Law School. His ABA rating 
is well qualified. His reputation among 
the bar and public appears to be excel­
lent. 

At the hearing on July 21, the nomi­
nee, after being introduced by Sena­
tors HEINZ and SPECTER, was examined 
concerning the following subjects: the 
value to a judge of legislative experi­
ence; the transition from the State to 
the Federal court system; the purposes 
of the criminal justice system; the role 
of stare decisis and precedent; and ju­
dicial activism. His responses were sat­
isfactory. 

Charles R. Wolle, the third nominee, 
has been nominated to the U.S. Dis­
trict Court for the Southern District 
of Iowa. The nominee has served since 
1983 as a justice of the Iowa Supreme 
Court, and from 1981-83 as a trial 
judge in an Iowa State court. From 
1961 to 1980 he conducted a private 
law practice in Sioux City, lA, concen­
trating in trial practice and labor law. 
Justice Wolle, 51, is a graduate of Har­
vard College and the Iowa University 
Law School. He appears to be well re­
garded by his professional colleagues 
and other associates, and was rated 
well qualified by the ABA. 

At the hearing on July 21, at which 
he was introduced by Senator GRAss­
LEY, Justice Wolle was examined con­
cerning the value of appellate experi­
ence for a trial judge; the roles of law­
yers and judges in settling cases; the 
enforcement of court orders; and def­
erence to legislative decisionmaking. 
His responses were satisfactory. 

T .S. Ellis III, the final nominee in 
this group, has been nominated to be 
U.S. District judge for the eastern dis­
trict of Virginia. Mr. Ellis' entire legal 
career has been spent in a private law 
firm in Richmond, where he has con­
ducted a general litigation practice 
and has been a partner since 1976. The 
nominee is 47 years old, a graduate of 
Princeton University and Harvard Law 
School, and holds a diploma in law 
from Oxford University. He appears 
well regarded throughout the legal 
community and among others in Vir­
ginia, and was rated well qualified by 
the ABA. 

At the hearing on July 21, Mr. Ellis 
was introduced by Senator WARNER, 
and responded satisfactorily to ques­
tions concerning his pro bono activi­
ties, judicial activism, and legislative 
intent. In response to written ques­
tions, the nominee discussed what he 
has learned from trying complex 
cases; his teaching activities at Oxford 
during a sabbatical taken in 1984; and 
the transition from the role of advo­
cate to that of judge. 

Mr. President, this concludes my 
summary of the record on these nomi­
nations. I believe that all these nomi­
nees are worthy of confirmation to the 
important posts to which they have 
been nominated.e 
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RECOGNIZING BURT FOLSOM 

e Mr. McCONNELL. Mr. President, I 
rise today to recognize and congratu­
late an outstanding Kentuckian, Burt 
Folsom, associate professor of history 
at Murray State University. He is the 
author of "Entrepreneurs versus the 
State," which will be published this 
fall by the Young Ameica's Founda­
tion. His scholarship is a credit to the 
Commonwealth of Kentucky and pro­
vides an important historical perspec­
tive to our Nation's business and in­
dustrial development. 

Burt recently wrote an article, pub­
lished in the Wall Street Journal, enti­
tled "Entrepreneurs versus the Text­
books." I think this article is quite in­
teresting, and the point he makes is a 
valid one, and I would like to bring it 
to the attention of my colleagues. 

I am most proud of Burt Folsom and 
his historical research of these values 
of capitalism. I would also note that 
Burt has the distinction of being-mar­
ried to a former staff member of my 
office, Anita Folsom, whose service as 
a field representative in Kentucky was 
invaluable to me. I congratulate Burt 
on being published in the Wall Street 
Journal and wish both he and Anita 
the best of luck. 

Mr. President, I most definitely en­
joyed reading "Entrepreneurs versus 
the Textbook" and ask that this arti­
cle be printed in the RECORD for the 
benefit of my colleagues. 

The article follows: 
[From the Wall Street Journal, July 22, 

1987] 
ENTREPRENEURS VERSUS THE TEXTBOOKS 

(By Burt Folsom) 
Late last century, America's rise to power 

in the world was often a story of masterly 
entrepreneurship. Led by Andrew Carnegie 
in steel and John D. Rockefeller in oil, the 
U.S. became the industrial showcase of the 
world. 

How did Carnegie and Rockefeller do so 
well? They cut costs, innovated, vertically 
integrated, and give bonuses on the basis of 
merit. Competitors who did not do these 
things fell by the wayside, but consumers 
and job-seekers benefited from low prices 
and American dominance. 

The 1980s are also an age of entrepreneur­
ship, but we don't turn for wisdom to the 
entrepreneurs of yesteryear. One reason is 
that historians often tell us not to. The 
message still sent forth from the leading 
college textbooks in American history is 
that our early industrialists were robber 
barons, whose unsavory escapades had to be 
regulated by the federal government for the 
good of the consumer. 

In "The National Experience," C. Vann 
Woodward of Yale admires Carnegie's effi­
ciency but says, "His trail to the top was 
strewn with ruined competitors, crushed 
partners, and broken labor movements." 
The fact is that these strewn bodies were 
often those of Englishmen and Americans 
who wanted to charge higher prices for 
their steel and their labor. Their story is 
sad, but it might have been sadder for the 
U.S. had Carnegie not come along and cut 
the price of making steel from $56 to $11.50 
a ton. Thanks to Carnegie the U.S., not Eng-

land or Germany, led the world in steel pro­
duction. 

Rockefeller fares even worse in the text­
books. Oddly, Mr. Woodward condemns 
Rockefeller for "price-slashing." In "The 
American Nation," John Garraty of Colum­
bia University says Rockefeller was ruthless 
to his inefficient competitors. The same 
story is told by the late Thomas Bailey of 
Stanford, whose "The American Pageant" 
has sold more than two million copies. Mr. 
Bailey says that Rockefeller "pursued a 
policy of rule or ruin," and did so because 
he believed that "a kind of primitive savage­
ry prevailed in the jungle world of big busi­
ness." 

These authors completely ignore the key 
economic event in Rockefeller's career: his 
epic battle against the Russians in the 1880s 
for the world oil trade. The Russians, in 
their plentiful oil fields at Baku, had a 
richer, more viscous oil that yielded 280 bar­
rels per well per day, compared with 4.5 bar­
rels per day from American wells. Also, 
Russia was closer to European countries, 
many of which slapped high tariffs on U.S. 
oil. Yet Rockefeller's Standard Oil ran such 
an innovative, efficient operation-from the 
making of barrels to the deploying of ocean 
tankers-that it could sell oil for an incredi­
ble seven cents a gallon ("price-slashing" to 
Mr. Woodward) and thereby outmaneuver 
the Russians for most of the world oil trade. 

The biases that occur in the text of these 
college textbooks should be obvious, but 
more subtle ones can be found in the pic­
tures selected and the captions adopted. For 
example, cartoons of fat industrialists 
biking the public are common. Mr. Bailey 
includes a cartoon of Rockefeller holding 
the White House in his hand. Mr. Wood­
ward chooses a picture of banker J.P. 
Morgan with what appears to be a knife in 
his left hand. The caption reads: "J. Pier­
pont Morgan: a passion for order." Mr. 
Bailey includes a photograph of Morgan 
waving an umbrella, but it looks like a 
sword. 

Grover Cleveland, who was friendly with 
many of the entrepreneurs, receives a pho­
tograph with the caption "stubborn con­
servative" in the Woodward textbook. By 
contrast, Jane Addams, a social reformer, 
receivces a photograph and this caption: 
"Jane Addams with her aides: she cared for 
the poor." 

After showing how entrepreneurs often 
"corrupted" the rise of big business, text­
book authors reveal their solution: govern­
ment intervention. Often cited as needing 
federal aid are the transcontinental rail­
roads. "Some system of subsidy was essen­
tial," states John Garraty. Not true. In fact, 
the four transcontinentals that were so sub­
sidized all went bankrupt. The one transcon­
tinental built with no federal aid-James J. 
Hill's Great Northern-never went bank­
rupt. It was the best-built, best-paying line 
of the lot. 

Government regulation, the textbooks tell 
us, also was needed. According to Mr. 
Bailey, "a revolutionary new principle was 
written into the law books by the Sherman 
Antitrust Act of 1890, as well as by the 
Interstate Commerce Act of 1887. Private 
greed must henceforth be subordinated to 
public need." 

Hill, again, is our antidote. He built two 
steamships and merged three railroads to 
make one large, efficient system to enter 
world trade. It worked. Hill beat England 
and Belgium and captured Oriental markets 
in railroads, cotton and food. Then the 
Interstate Commerce Commission told him 

he couldn't give special discounts; the Su­
preme Court told him he couldn't merge the 
three railroads. Bigness, the trust-busters 
said <and the textbooks concurred>, was bad­
ness. Ever since Hill, the Sherman Act has 
left corporate debris and sad consumers all 
over the American landscape. AT&T is the 
most recent casualty of an antitrust law so 
vague that it can literally be interpreted to 
bar almost all acts of trade. 

As the role of government increased in our 
society this century, we gradually neglected 
the lessons taught by past entrepreneurs. 
Those countries that cut costs, innovated 
and rewarded achievers began to surpass us. 
As these countries copied Rockefeller, now 
we are trying to copy them-unaware that 
we are often imitating our own entrepre­
neurs of 100 years ago. 

History teaches us much that we should 
know. It's too bad the history textbooks 
don't do more of the same.e 

PLYWOOD TARIFF PROVISION 
• Mr. BAucus. Mr. President, as the 
principal Senate proponent of the ply­
wood tariff provision, the second sec­
tion of amendment No. 443 to the 
trade bill, I ask to be recognized for 
the purpose of stating my understand­
ing of the effect that the enactment of 
that provision would have on the 
pending Harmonized Code. 

The plywood provision amends a 
headnote to the present Tariff Sched­
ule of the United States. As we know, 
the administration shortly will ask the 
Congress to approve a new tariff 
coding system, the Harmonized Com­
modity Description and Coding 
System for a new Tariff Schedule. The 
United States has participated in the 
development of that code for 12 years, 
as mandated by section 608 of the 
Trade Act of 1974. On the motion a 
few days ago of the distinguished Sen­
ator from Hawaii, who is chairman of 
the Senate Finance Trade Subcommit­
tee, we adopted amendment 336 to this 
trade bill, which provides for fast­
track consideration of the Harmonized 
Code. 

The question may arise as to how 
this plywood tariff change would be 
treated by the Harmonized Code, 
which has been the subject of interna­
tional negotiation. Clearly, we intend 
that an adjustment be made in the 
new coding system so that the Harmo­
nized Code will be consistent with the 
revision to the TSUS made by the ply­
wood amendment. 

A 10-digit product coding system will 
be used by the United States once the 
Harmonized Code is implemented. 
However, only the first six of those 
identification digits are international­
ly mandated by the rules of the Har­
monized System Convention, which 
body the United States joined pursu­
ant to Senate approval of Treaty Doc­
ument 97-23 on June 21, 1983. The 7th 
through lOth digits may be unilateral­
ly changed by the United States. 

The administration's proposed bill to 
implement the Harmonized Code spe-
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cifically refers to transitional modifi­
cations. Section l(g)(2) of the pro­
posed bill states: 

As part of such proclamation [of the new 
system], the President shall take such 
action as he deems necessary to incorporate 
such legislation and proclamations enacted 
or issued subsequent to May 1, 1987, or 
other modifications necessary or appropri­
ate to implement existing import programs. 

This provision thus would provide 
the Presidential authority necessary 
to alter the identification digits above 
six of the new U.S. Harmonized Code 
in order to take new legislation into 
account. 

In the case of the plywood at issue 
in this amendment, the necessary 
change would be to the seventh and 
eighth digits that are used to distin­
guish products within the general six­
digit classification of 4412-19. 

Thus, I believe the record is clear 
that the change made by the plywood 
amendment would be administratively 
incorporated into the Harmonized 
Code without the need for either 
international negotiation or further 
action by Congress.e 

BUDGET SCOREKEEPING 
REPORT 

e Mr. CHILES. Mr. President, I 
hereby submit to the Senate the 
budget scorekeeping report for this 
week, prepared by the Congressional 
Budget Office in response to section 
308(b) of the Congressional Budget 
Act ' of 1974, as amended. This report 
was prepared consistent with standard 
scorekeeping conventions. This report 
also serves as the scorekeeping report 
for the purposes of section 311 of the 
Budget Act. 

This report shows that current level 
spending is under the budget resolu­
tion by $0.3 billion in budget author­
ity, but over in outlays by $15.9 billion. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC., July 28, 1987. 

Hon. LAWTON CHILES, 
Chairman, Committee on the Budget, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of congressional action on 
the budget for fiscal year 1987. The estimat­
ed totals of budget authority, outlays, and 
revenues are compared to the appropriate 
or recommended levels contained in the 
most recent budget resolution, Senate Con­
current Resolution 120. This report meets 
the requirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolution 
32 and is current through July 24, 1987. The 
report is submitted under section 308<b> and 
in aid of section 311 of the Congressional 
Budget Act, as amended. At your request 
this report incorporates the CBO economic 
and technical estimating assumptions issued 
on January 2, 1987. 

Spending, revenues, and loan levels are 
unchanged since my last report. This report, 
however, reflects the expiration of the tem­
porary statutory debt limit. 

With best wishes, 
Sincerely, 

EDWARD M. GRAMLICH, 
Acting Director. 

CBO WEEKLY SCOREKEEPING REPORT FOR THE U.S. SENATE, 
100th CONGRESS, 1st SESSION AS OF JULY 24, 1987 

[Fiscal year 1987-ln billions of dollars] 

Budget authority .................... . 
Outlays ...... .......... . 
Revenues ........................... . 
Debt subject to limit .................. . 
Direct Joan obligations .......... .. 
Guaranteed Joan commitments ...... 

Current 
level 1 

1,093.0 
1,010.9 

833.9 
2,285.7 

42.2 
140.6 

Budget 
resolution 
S.Con.Res. 

120 

1,093.4 
995.0 
852.4 

2 2,322.8 
34.6 

100.8 

Current level 
+/­

resolution 

- .3 
15.9 

- 18.5 
- 37.1 

7.7 
39.8 

1 The current level represents the estimated revenue and direct spending 
effects ( bud~et authority and outlays} of all legislation that Co_ngress has 
enacted in th1s or previous sess1ons or sent to the Pres1dent for h1s approval. 
In addition, estimates are included of the direct spendmg effects for all 
entitlement or other programs requiring annual appropriations under current Jaw 
even though the appropriations have not been made. The current level of debt 
subject to limit reflects the latest U.S. Treasury mformat1on on public debt 
transactions. 

2 The temporary statutory debt limit of $2,320 billion expired on July 17, 
1987. The current statutory debt limit is $2.111 billion. 

FISCAL YEAR 1987 SUPPORTING DETAIL FOR CBO WEEKLY 
SCOREKEEPING REPORT, U.S. SENATE, 100TH CONGRESS, 
1ST SESSION, AS OF JULY 24, 1987 

[In millions of dollars] 

Budget 
authority Outlays Revenues 

I. Enacted in previous sessions: 
Revenues ....... .. ......... .................. . 833,855 
Permanent appropriations 

and trust funds 720,451 638,771 
Other appropriations 542,890 554,239 
Offsetting receipts _-_18_5,0_7_1 _-_1_85_,07_1 ___ _ 

Total enacted in previous 
sessions... =1 ,=07=8,2=6=9 =1=,0=07=,93=8==8=33=,8=55 

II. Enacted this session: 
Water Quality Act of 1987 

(Public law 100- 4} .......... - 4 
Emergency Supplemental for 

the Homeless (Public law 
100-6} ................... ...... ... .. . -7 

Surface Transportation and 
Relocation Act (Public 
law 100-17} ..................... 10,466 

Technical Corrections to 
FERS Act (Public law 
100-20} ........................... .. 

Prohibit entrance fees at the 
Statue of liberty Monu-
ment (Public law 100-
55} ................................... .. 

SB~o~roK~~d~e~t~utt~~~~f~ 
Law 100- 72} ..................... - 43 

Supplemental Appropriations, 
1987 (Public Law 100-

- 4 ..... 

-I 

- 80 

1 ....... 

71} __ 4,2_1_2 __ 3_,0_18 ___ _ 

Total enacted this session ... ==1='4,=62=5===2,9=3=5 ==== 

Ill. Continuing resolution authority 
IV. Conference agreements ratified 

by both Houses 
V. Entitlement authority and other 

mandatory items requiring fur-
ther appropriation action: 

Special milk .............. .. 
Veterans compensation .......... . 
Readjustment benefits ........... .. 
Federal unemployment bene-

fits and allowances.. .......... . 
Advances to the unemploy-

ment trust funds.... .. ..... 
Payments to health care 

trust funds 1 .......... . 

Medical facilities guarantee 
and loan fund ....... ... ......... .. 

Payment to civil service re-
tirement and disability 
fund 1 ................... .. 

Coast Guard retired pay .. . 

Total entitlements 

Total current level as of 
July 24, 1987 ... 

22 
93 
99 

33 333 

(3} (3} ... 

(224} (224} 

(33} (33} ....... 
3 3 

145 40 

1.093,039 1,010,913 833,857 

FISCAL YEAR 1987 SUPPORTING DETAIL FOR CBO WEEKLY 
SCOREKEEPING REPORT, U.S. SENATE, 100TH CONGRESS, 
1ST SESSION, AS OF JULY 24, 1987-Continued 

[In millions of dollars] 

Budget 
authority Outlays Revenues 

19~~s.bl~~)t ___ r~s-ol~ti~n .. .. (.S ... ~~: .. _1,_09_3,_35_o __ 9_9_5,o_o_o __ 85_2_.40_0 

Amount remaining: 
Over budget resolution ............ .. .......... 

3 
... 
1
.
1 Under budget resolution ........ .. 

' lnterfund transactions do not add to budget totals. 
Note.-Numbers may not add due to rounding.e 

15,913 

COLOMBIA'S FUTURE 

18,543 

e Mr. CHILES. Mr. President, I re­
turned this week from a brief visit to 
Bogota, Colombia. 

My trip was prompted by my con­
tinuing concern about the amount of 
narcotics entering the United States 
from South America. Eighty percent 
of cocaine consumed in this country 
comes from the region and most of it 
enters through my State of Florida. 

Colombia processes much of this co­
caine. 

First, I want to report there is 
progress by the Colombian Govern­
ment to control the drug flow. The ef­
forts to eradicate the cannabis crops 
have been significant. 

Seizures of precursor chemicals, 
used in processing cocaine, have in­
creased. Destruction of hundreds of 
small base laboratories is being real­
ized. 

Crop substitution is being encour­
aged more by government actions and 
policy. 

And, cooperation amongst the mili­
tary, national police, and our own 
DEA continues. 

Yet, all of this progress is overshad­
owed by one fact-90 metric tons of co­
caine was exported from Colombia last 
year. 

That fact underscores that Colombia 
is not doing enough to combat the co­
caine trade. 

The obstacles are many and possible 
solutions complex. 

Government officials claim a lack of 
resources and manpower to sustain 
the mass attacks needed against those 
who manufacture and transport the 
cocaine. Colombian Minister of De­
fense Samudio told me he has only 
75,000 militia and 60,000 national 
police to cover his entire country, the 
fourth largest in Latin America. 

The involvement of guerrillas with 
drug syndicates raises serious political 
questions and strategy. 

There is a critical absence of investi­
gative capability by the Colombian 
criminal justice system. 

The major, larger hydrocholoride 
laboratories are located and camou­
flaged in the eastern region, the 
llanos. This region's terrain, dense fo-
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INFORMED CONSENT: liage and lack of roads makes it ex­

tremely difficult and costly to develop 
and implement tactical strategies 
against the drug industries. 

And, most significantly, there is a 
total lack of respect amongst the nar­
cotic cartels for the judicial and penal 
systems of Colombia. 

The cooperative exercise of the 1979 
extradition treaty has been the only 
force that they fear. Now, that treaty 
is in jeopardy. 

My chief reason for traveling to 
Bogota was to deliver a message about 
the treaty. My message was simple: 
The treaty is crucial to United States 
and Colombian efforts in stopping the 
major drug kingpins. 

I met with President Barco who 
showed his intent and courage last De­
cember in signing the ratification leg­
islation for the extradition treaty. The 
President's leadership is crucial to his 
Government's acceptance of the 
treaty. 

But he cannot act alone. I also dis­
cussed the treaty with the President 
of the Colombian Supreme Court 
which recently found unconstitutional 
the ratification process which had sus­
tained the treaty. The court under ex­
treme intimidation by the narcotic 
cartels has had 14 of its justices mur­
dered. This court must now reconsider 
the future of extradition by Colombia. 
In my view, this decision is key to ad­
dressing those who trade in narcotics. 

Mr. President, Colombia is a healthy 
country in many respects. 

Its economy is stable, especially in 
relation to other South American 
countries. It has a deficit of only 2 per­
cent of its GDP of $35 billion and the 
country is able to keep pace with its 
international loans. 

The country has lucrative industries 
in coffee, rice, bananas and flowers. 
These products continue as their 
major trade exports and provide the 
country with a solid, economic back­
bone. 

Colombia has much to gain by bring­
ing the worldwide attention to these 
industries instead of cocaine which 
continues to blacken its international 
reputation. 

I saw signs that the public attitude 
toward narcotics in Colombia is chang­
ing. This has been prompted by in­
creasing drug abuse amongst Colombi­
ans and by the relationship of the 
drug traffickers with the insurgents. 
There are many people in Colombia 
who desperately want change. Coura­
geous Colombians from business, aca­
demia, media, and the arts continue to 
speak out against the drug lords. 
Many have been personally threat­
ened as have their families. Violent 
threats, murder, kidnappings, and 
ransom are literally a way of life in 
Colombia. There were approximately 
10,000 murders in Colombia last year 
amongst its 26 million people. That is 
roughly the same number of murders 

in the United States in 1986 but 
amongst a population 10 times as 
large. 

Mr. President, I desperately want to 
help Colombia to curtail cocaine pro­
duction. In doing so, I know I will di­
rectly be helping Florida as well as the 
rest of the United States. 

But, I must be sure Colombians will 
use this help only as a supplement to 
their own commitment against narcot­
ics. The Colombian Government must 
show that it is prepared to extend its 
efforts against cocaine processing and 
exportation. 

Colombia must show that it is will­
ing to cooperate with its neighboring 
countries to combat processing and 
trafficking. 

The Government of Colombia must 
be willing to commit additional re­
sources and personnel toward the en­
forcement and prosecution of the drug 
traffickers. 

And above all, the Government and 
people of Colombia must be willing to 
provide the public support and re­
sources necessary to protect those 
w_ith the responsibilities of carrying 
out the justice system. 

Only 10 years ago, Colombia export­
ed literally no cocaine. Today it is a 
major source for the world. If Colom­
bians do not erase the effects of the 
last 10 years, it might soon be too late. 

Mr. President, I believe the people of 
the United States would be willing to 
support the people of Colombia in 
their battles against narcotics as long 
as they know Colombians are willing 
to fight. I believe they are. 

I sensed a swelling frustration mixed 
with determination that the drug traf­
fickers are not going to rule Colombia. 
I want that determination to be har­
vested into action. 

The Colombians must show measur­
able steps in stopping the exportation 
of 90 metric tons of cocaine. This is 
the chief barometer the United States 
will use in judging the country's coop­
eration. 

The United States must also be as­
sured of a valid, cooperative stand on 
extradition with Colombia. Americans 
know the drug lords fear our prosecu­
tion and sentences. This leverage 
cannot be foresaken. 

Americans rate drug abuse and drug 
trafficking as their No. 1 domestic con­
cern. That concern has led Congress to 
strengthen our criminal justice system 
against drug traffickers. With the 
growing influence of the narcotic traf­
ficker in their country, Colombians 
have much at risk. I am hoping that 
the Colombian people can impress 
upon their Congress and Government 
their support for aggressive action 
against the traffickers. 

The United States will be watch­
ing.e 

DELAWARE 
e Mr. HUMPHREY. Mr. President, 
today I would like to irisert into the 
RECORD a letter sent to my office in 
support of my informed consent legis­
lation, S. 272 and S. 273. Today's letter 
comes from the State of Delaware. 

I ask that the letter from a woman 
in Delaware be inserted in the RECORD. 

The letter follows: 
MARCH 10, 1987. 

DEAR SENATOR HUMPHREY: I am one who 
has undergone an abortion over 13 years 
ago and was totally ignorant of the whole 
procedure and consequences. At no time was 
I ever informed of what was going to be 
done, or what I could expect after undergo­
ing the procedure. I certainly wish this op­
portunity could have been available to me 
so I could have made an informed decision. 
Today, I can say I deeply regret what I did 
and will never forget it. 

Many times I am in a state of depression 
which I feel is a result of the abortion. I am 
so thankful though, that the Lord has 
blessed me with 4 healthy children al­
though my first pregnancy ended in miscar­
riage, again another result, I'm sure, of the 
abortion. The painful memory is slightly 
less than what it would have been had I not 
had children and I can't imagine what 
would be my state had I not been able to 
have children. 

I want to thank you for what you are 
doing in trying to spare other women what I 
and others have gone through. 

Sincerely, 
T. McNEILL.e 

THE INTENDED EFFECT OF THE 
FEDERAL CREDIT REFORM ACT 

e Mr. CRANSTON. As chairman of 
the Subcommittee on Housing and 
Urban Affairs, I would like to ask the 
distinguished chairman of the Budget 
Committee to clarify three issues that 
greatly concern those who are working 
to maintain affordability of home 
ownership in this country. I want to 
make it clear that the proposed Feder­
al Credit Reform Act of 1987 would 
not alter the underlying terms and 
conditions of, or eligibility for, or the 
amount of assistance provided by 
either the Federal Housing Adminis­
tration or the Government National 
Mortgage Association. 
• Mr. CHILES. I thank the Senator 
for helping to clarify the intent of this 
legislation. I share his concern for 
home ownership. 
e Mr. CRANSTON. My first question 
is whether the proposed act would 
impose or otherwise provide for new 
ceilings or restrictions on the numbers 
or total amounts of loans insured by 
the Federal Housing Administration 
or covered by guarantees of the Gov­
ernment National Mortgage Associa­
tion? 
• Mr. CHILES. No. This legislation 
would not impose any limits on credit 
activity of the Federal Housing Ad­
ministration or the Government Na­
tional Mortgage Association that do 
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not already exist under current law. 
The credit reform provisions merely 
alter the way we account for these 
credit initiatives in the Federal 
budget. 
e Mr. CRANSTON. Second, would en­
actment of the act in any way threat­
en or restrict the mutuality feature of 
the Mutual Mortgage Insurance Fund, 
under which FHA program users re­
ceive a distributive share payment 
after having paid off their mortgage? 
e Mr. CHILES. No, nothing in the 
proposed act would do that. 
e Mr. CRANSTON. Third, many have 
expressed concern that the act might 
later be interpreted as giving Treasury 
Department officials increased influ­
ence over Federal support for the 
mortgage finance system. Is it the 
Senator's understanding that, if this 
legislation is enacted, Treasury De­
partment estimates of program subsi­
dies will not be binding on Congress or 
on FHA or GNMA activities? I would 
like assurance that the Congressional 
Budget Office would carefully reesti­
mate any Treasury Department num­
bers including any subsidy estimates 
and that the CBO reestimates would 
prevail in congressional budget deci­
sions, for scorekeeping and other 
budgetary purposes. I want to make 
sure that Treasury Department offi­
cials would not be able to use estimat­
ing procedures to reduce the activities 
of FHA or GNMA below levels ap­
proved by Congress. 
e Mr. CHILES. Yes, I am happy to 
give the Senator assurance on all 
those concerns. The intent of this leg­
islation is to retain congressional con­
trol over the development and estab­
lishment of the subsidy estimates that 
will be used for scorekeeping and 
other budgetary purposes. 
e Mr. CRANSTON. I would like fur­
ther assurance that the Senator will 
maintain these positions in the confer­
ence on this matter. 
e Mr. CHILES. Yes, I will. Mr. Presi­
dent, I would like to assure this body 
that the purpose of the credit reform 
legislation is not to alter the underly­
ing terms or conditions of any Federal 
credit program or to impose restric­
tions or limitations on credit activity 
that do not already exist. To the con­
trary, the credit reform title is intend­
ed only to accomplish accounting and 
credit management improvements. 

This legislation establishes the scor­
ing of credit programs on the basis of 
their subsidy costs, defined as the esti­
mated long-term costs to government. 
This change replaces the current cash 
flow accounting method for the alloca­
tion of credit, that provides little if 
any useful information with respect to 
the actual long-term financial commit­
ment made by the Federal Govern­
ment through the extension of a 
direct loan or loan guarantee. 

Title III eliminates the need to con­
stantly draft ad-hoc rules regarding 

the scoring of "gimmickry" savings 
achieved through the sale or the pre­
payment of loans. The rules determin­
ing the types of transactions that ac­
tually lower the deficit will be clear to 
all parties concerned. Title III does 
not require the sale of any loans, al­
though it does not preclude them for 
policy reasons. 

Title III does not authorize the rein­
surance of Federal guarantees that 
might result in overstating the costs of 
those programs to the Treasury. The 
credit reform legislation is drafted so 
as not to alter the aggregate cash flow 
measure of the deficit. Therefore, 
credit reform will neither add to nor 
reduce the deficit. 

Lastly, the recommendation to re­
structure the scoring of credit pro­
grams so as to allocate loans and guar­
antees on the basis of their subsidy 
costs, was endorsed unanimously by 
the Congressional Budget Office, the 
General Accounting Office and the 
Office of Management and Budget, in 
a Senate Budget Committee hearing 
on credit reform in March of this year. 

In closing, Mr. President, I would 
like to say that I understand the con­
cern that has been expressed concer­
ing the potential for this legislation to 
affect the amount of assistance provid­
ed by the various Federal loan and 
guarantee programs currently in exist­
ence. In response to this concern, I 
asked the Congressional Budget Office 
to review the credit reform title and to 
let me know if any of the credit 
reform provisions in this legislation 
would have the impact of imposing 
new limitations on, or otherwise 
changing the underlying terms and 
conditions of existing Federal credit 
programs. I have received CBO's re­
sponse and I ask that it be submitted 
in the RECORD. That letter concurs 
with my view that this title changes 
only the budget treatment of credit 
programs; it does not affect program 
levels. In brief, CBO has concluded 
that by including the subsidy cost of 
new transactions in agency accounts, 
as called for in title III, "this account­
ing change would not affect the terms, 
eligibility for, or the amount of assi­
tance provided to beneficiaries." 
e Mr. CRANSTON. I thank the Sena­
tor for this clarification, and I com­
mend him for his work on this bill. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, July 30, 1987. 
Hon. LAWTON CHILES, 
Chairman, Committee on the Budget, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: At the request of the 
Committee staff, the Congressional Budget 
Office has examined a draft (as of July 27, 
1987) copy of your proposal to improve the 
budgetary treatment of federal credit assist­
ance. 

CBO believes this bill, by including the 
subsidy cost of new transactions in the 
agency accounts, would substantially im­
prove the budgetary treatment of federal 
credit programs. Further, this accounting 

change would not affect the terms, eligiblity 
for, or the amount of assistance provided to 
beneficiaries. 

With best wishes, 
Sincerely, 

EDWARD M. GRAMLICH, 
Acting Director.e 

SENATOR INOUYE'S AIR TRAF-
FIC CONTROL LEGISLATION 

e Mr. HUMPHREY. Mr. President, I 
am pleased to cosponsor a bill offered 
by the senior Senator from Hawaii 
that would free our Nation's air traffic 
control [ATCJ system from the ball 
and chain of Federal Government 
overmanagement. 

Senator INOUYE's bill, S. 1159, would 
establish the National Aviation Au­
thority as an independent user-fee 
supported Government corporation to 
operate, maintain, and enhance an ef­
ficient and responsive national system 
for air traffic control and management 
of our airways. 

Mr. President, airline deregulation is 
under fire these days. It has become 
fashionable in Congress and elsewhere 
to blame the airlines for the delays 
and other inefficiencies in our air 
transportation system. While the air­
lines bear some responsibility, howev­
er, they are not to blame for the 
woeful inadequacies in our airports 
and in the ATC system. It is not the 
deregulation of the airline industry, 
but the continued overregulation of 
these other elements of the system 
that needs to be addressed. 

In the case of the ATC system, Sena­
tor INOUYE's bill does just that. It 
would transfer the FAA's current ATC 
function to a Government corporation, 
an autonomous body substantially 
freed from the Federal bureaucracy 
and financed by existing aviation 
taxes. In this way, unlike with the cur­
rent aviation trust fund held hostage 
by the Federal budget mess, aviation 
taxes would flow back to the consumer 
in the form of increased aviation 
safety and capacity. 

Freed from micromanagement by 
Congress and the Federal bureaucra­
cy, the A TC system would be able to 
bring on innovative technology in re­
sponse to traffic growth, at a faster 
pace and at a lower cost than present­
ly possible. 

Regulation of air safety is a proper 
role for the Federal Government. 
Running an air traffic control system 
is not. Only an autonomous ATC cor­
poration can keep pace with the ex­
pansion-and the benefits-of the 
finest air transportation system in the 
world, allowing a residual FAA to 
focus exclusively on the enforcement 
of air safety regulations. 

Mr. President, I urge my colleagues 
to support S. 1159 and create the Na­
tional Aviation Authority. This bill, 
combined with steps now finally being 
made in allocating funds for airport 



facilities, will allow our air travel 

system to accommodate the vast bene- 

fits reaped by the American consumer 

since deregulation in 1978.· 

RECESS UNTIL MONDAY 

AUGUST 3, 1987 

Mr. BYRD. Mr. President, does the 

acting Republican leader have any fur- 

ther business he wishes to transact


this evening or any further statement 

he wishes to make? 

Mr. WILSON. Mr. President, I have 

none. 

Mr. BYRD. Mr. President, if there 

be no further business to come before 

the Senate, I move, in accordance with 

the order previously entered, that the 

Senate stand in recess until the hour 

of 12 o'clock noon on Monday next. 

The motion was agreed to, and at


10:05 p.m. the Senate recessed until 

Monday, August 3, 1987, at 12 noon. 

NOMINATIONS 

Executive nominations received by 

the Senate July 31, 1987: 

DEPARTMENT OF STATE


Peter R . Sommer, of the D istrict of Co- 

lumbia, to be Ambassador Extraordinary 

and Plenipotentiary of the United States of 

America to the Republic of Malta. 

THE JUDICIARY


Sam R. Cummings, of Texas, to be United 

States District Judge for the Northern Dis- 

trict of Texas, vice H albert 0. Woodward, 

retired. 

Richard L. Voorhees, of North Carolina,


to be United States D istrict Judge for the


Western D istrict of North Carolina, vice 

David Bryan Sentelle, elevated. 

IN THE ARMY 

The following-named officer for appoint- 

ment to the grade indicated, under the pro- 

visions of Title 10, United States Code, Sec- 

tion 601(a), in conjunction with assignment 

to a position of importance and responsibil- 

ity designated by the President under Title 

10, United States Code, Section 601(a): 

To be lieutenant general 

Maj. Gen. F red H issong, Jr.,            ,


United States Army.


IN THE NAVY 

The following named officer, under the 

provisions of Title 10, United States Code, 

section 601, to be assigned to a position of 

importance and responsibility designated by 

the President under Title 10, United States 

Code, section 601: 

To be vice admiral 

Rear Adm. Albert J. H erberger,        

    /1110, U.S. Navy. 

IN THE AIR FORCE 

The following named officers for perma- 

nent promotion in the U.S. Air F orce, under 

the provisions of section 628, title 10, United 

States Code, as amended, with dates of rank 

to be determ ined by the Secretary of the 

Air Force. 

JUDGE ADVOCATE 

To be colonel


Henry P. Fowler, Jr.,             

To be major 

David R. F rancis,             

The following Air National Guard of the 

United States officers for promotion in the 

Reserve of the Air F orce under the provi- 

sions of sections 593 and 8379, title 10 of the 

United States Code. Promotions made under 

section 8379 and confirmed by the Senate 

under section 593 shall bear an effective


date established in accordance with section


8374, title 10 of the United States Code. (Ef-

fective dates in parentheses).


LINE OF THE AIR FORCE


To be lieutenant colonel 

Maj. Gerard A. Brangenberg,             

(4/29/87).


Maj. Peter Collins, Jr.,             (5/28/


87).


Maj. Terry L. H ughey,             (5/5/


87).


Maj. Wayne B. Larue, Jr.,             (5/


3/87). 

Maj. Philip C. Lehman,             (4/


10/87). 

Maj. Joseph T. Miller,             (5/3/


87).


Maj. Robert L. Myer,             (5/11/


87).


Maj. Arthur G. Nickerson,             (5/


1/87).


Maj. James W. Richardson,             

(5/2/87).


Maj. Arnold E. Sirk,             (5/15/


87). 

The following officer for appointment in


the Regular Air F orce under the provisions


of section 531, title 10, United States Code,


with a view to designation under the provi-

sion of section 8067, title 10, United States


Code, to perform the duties indicated, pro-

vided that in no case shall the following of-

ficer be appointed in a grade higher than


Major. 

JUDGE ADVOCATE


David R. F rancis,              

IN THE MARINE CORPS


The following named Naval Reserve Offi-

cers Training Corps graduates for perma- 

nent appointment to the grade of second 

lieutenant in the U.S. Marine Corps, pursu- 

ant to title 10, U.S. Code, sections 531 and 

2107: 

Curtis R. Adair,      

Brett M. Bartholomaus,      

Christopher P. Bazin,      

Corey K. Bonnell,      

Shawn P. Conlon,      

Jeffrey P. Davis,      

Stephen M. F rench,      

Daniel T. F riedel,      

Raymond S. Gerwig,      

Gerald J. H udson,      

F rank A. Kunst,      

Robert F . Merkel,      

Steven A. Nightingale,      

Alison Polgreen,      

Jon E. Sachrison,      

Anthony R. Sellitto, 0    

Mark A. Simon,      

Leo Taddeo,      

Timothy G. Tinner,      

Jon M. Wells,      

Fred A. Wood,      

The following named Marine Corps Enlist- 

ed Commissioning Education Program grad- 

uates for permanent appointm ent to the 

g rade of second lieutenan t in the U .S . 

Marine Corps, pursuant to title 10, United 

States Code section 531: 

Roy P. Ackley,      

David S. Mazenko,      

Michael E. Rooney,      

Richard G. Yakubowski,      

July 31, 1987


In the Navy


The following named Naval Reserve Offi-

cers' Training Corps Program candidates to


be appointed permanent ensign in the line


or staff corps of the U.S. Navy, pursuant to


title 10, United States Code, section 531:


Brian K. Britton


Jeffrey B. Britton


John A. Burton


John H . Cannan


Patrick K. Connor


Don C. Cooper


Tuanb D. Diep


Gregory E. Dixson


Jon W. Gerhardt


Robert L. H allworth


James C. H umphlett, Jr.


Steven M. James


Kevin S. Jasperson


Shirl D. Johnson


James W. Lees


H ugh B. Loftis


Edward C. Lovelace, Jr.


David C. Mallari


James D. O'Leary, II


William G. Parker


Ray A. Ricario


Anthony Rinaldi


David G. Robertson


Vincent J. Rocchi


Paul G. Schloemer


Mark E. Semmler


Eric N. Stauffer


David A. Strizinger


Dwight D. Turner


The following named Navy enlisted Com-

missioning Program candidates to be ap-

pointed permanent ensign in the line or


staff corps of the U .S . Navy, pursuant to


title 10, United States Code, section 531:


Richard E. Canavaciol


James B. Carnahan


Russell M. Cook


Donald S. Geidel


Dan H . H ill


Donna M. Joyal


Thomas McDowell, Jr.


Bobby J. Pannell


Dennis M. Pendergist


William W. Rowan


Brian D. Steckler


Christopher J. Taylor


Gene F . Wallis


David B. Weiding


IN THE AIR FORCE


The following officers for appointment in


the Regular Air F orce under the provisions


of section 531, title 10, United States Code,


with grade and date of rank to be deter-

m ined by the Secretary of the Air F orce


provided that in no case shall the officer be


appointed in a grade higher than that indi-

cated.


LINE OF THE AIR FORCE


To be captain


Abbott, Joseph A.,             

Acosta, Fernando L.,             

Adams, Michael E.,             

Adams, Rebecca L.,             

Adang, Peter J.,             

Agurkis, Raymond L.,             

Ainsley, Johnnie D.,             

Albrechtsen, Louis,             

Albright, Cheryl L.,             

Alder, Mark K.,             

Alfier, Jeffrey C.,             

Ali, Azar S.,             

Allds, Douglas E., Jr.,             

Allen, Aleta S.,             

Allen, Charles M.,             

Allen, David S., Jr.,             

Allen, Kimberly M.,             
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Allen, Linda M.,             

Allen, Michael M.,             

Alm, Vance, S.,             

Altier, Paul A.,             

Alton, James H., II,             

Alvarez, Robert, P.,             

Amato, Gerard, A.,             

Andersen, Kevin, C.,             

Anderson, Daniel, J.,             

Anderson, Marc, H.,             

Anderson, Robert G., Jr.,             

Anderson, Sharon, L.,             

Andersonhicks, Brenda, L.,             

Andrews, Deborah, L.,             

Andrews, Phillip G.,             

Ardoin, Billy R.,             

Arellano, Richard,             

Ariosto, Thomas P.,             

Armbruster, Timothy P.,             

Armour, John L.,             

Armour, Robert D.,             

Armstrong, Jon W.,             

Artis, Darrell L.,             

Ashton, Mark C.,             

Attaway, David L.,             

Austin, James W., Jr.,             

Babcock, Burce L.,             

Baez, Laurell,             

Bailey, Benny M., Jr.,             

Bailey, Jan J.,             

Baine, Robert P., III,             

Bair, Michael W.,             

Baker, Bradley C.,             

Baker, Richard E.,             

Bakke, Daniel B.,             

Baldwin, David L.,             

Baldwin, Vanessa L.,             

Ballew, J. Robert             

Ballmer, Candace A.,             

Bandy, Constantine P.,             

Banes, Jeffry M.,             

Bannon, John A.,             

Baptista, Clifford S.,             

Barbery, Tyrone J.,             

Barbour, Steven D.,             

Barker, Patrick R.,             

Barnhill, Jeffrey Kyle,             

Barr, Lewis E.,             

Barry, Stephen P.,             

Bartholohew, Richard D.,             

Barton, Ronald D.,             

Batchelor, Howard E.,             

Baugh, Robert A.,             

Bauman, William H., III,             

Bayley, Gregory M.,             

Baylor, Michael P.,             

Becerra, Robert D.,             

Bechtel, Richard A.,             

Beck, Theodore D., III,             

Bedsole, Alan L.,             

Beem, Randall C.,             

Beer, Bradlee J.,             

Beissner, Kenneth C.,             

Belch, Stephen P.,             

Bell, Roy Q., Jr.,             

Bellacicco, Susan M.,             

Benelli, Michael P.,             

Benjamin, Michael A.,             

Bennett, Bruce W.,             

Bennett, Clinton S.,             

Benton, George W.,             

Berman, William J.,             

Berrie Yvelis,             

Betor, Monica L.,             

Betrosoff, Bruce A.,             

Bilby, Kirk D.,             

Binger, William B.,             

Bingham, Alfred L.,             

Bird, William H.,             

Birk, Kenneth E.,             

Biviano, Charles J.,             

Black, Ronald E.,             

Blacken, James E., Jr.,             

Blackshear, Lemoyne F.,             

Blackwell, Garland W.,             

Blake, William H.,             

Blakeman, William D.,             

Blasi, Edwin K.,             

Blevins, Charles L.,             

Blind, Stanley T.,             

Bloser, Richard L.,             

Boardman, Brian W.,             

Bockhold, John A.,             

Boggs, John P.,             

Boland, James C.,             

Bonucchi, Laura L.,             

Boon, David L.,             

Boone, Sharon D.,             

Boren, Michael V.,             

Bowen, Timothy E.,             

Bower, James N., Jr.,             

Bowers, John M.,             

Bowman, John M., Jr.,             

Bowman, William C.,             

Boyle, John E.,             

Braaten, Alan J.,             

Braden, Brian A.,             

Bradham, Curtis,             

Bradley, David C.,             

Bradley, Ingrid K.,             

Brady, Reita L. W.,             

Bralick, William A.,             

Breed, Michael H.,             

Brenton, Jeffery C.,             

Bresette, James L., Jr.,             

Bettell, John E.,             

Briggs, Myrl G.,             

Bright, Randall R.,             

Bronkema, Thomas R.,             

Bronson, Robert R.,             

Brooks, Howard 0.,             

Brooks, Jerry,             

Brown, Daniel J.,             

Brown, Dennis A.,             

Brown, Jerry T.,             

Brown, Joseph D., IV,             

Brown, Marita D.,             

Brown, Perry W., Jr.,             

Brown, Robert L.,             

Brown, Ronald E.,             

Brown, Scot C.,             

Brown, William R., II,             

Bruggeman, Mark E.,             

Brumley, Barrington L.,             

Bruner, William W., III,             

Bryant, Robert J.,             

Buchanan, Johnny H.,             

Bucknall, David M.,             

Budds, John J., Jr.,             

Buie, David E.,             

Bullock, Walter M., Jr.,             

Burdsal, Robert L.,             

Burgess, Charles B.,             

Burke, David P.,             

Burkholder, David L.,             

Burnett, Robert E., Jr.,             

Burns, Michael L.,             

Burrell, Alison D.,             

Burrill, Gordon F.,             

Burton, Clayton A.,             

Burtt, Anne W.,             

Butcher, Glenn G.,             

Byers, Timothy A.,             

Byron, B. Kimball,             

Cabiao, Benhur C.,             

Cabral, Daniel J.,             

Cadenhead, Thomas S.,             

Cadieux, Michel P.,             

Caicedo, Julio C., Jr.,             

Caldwell, James A.,             

Calhoon, John P., Jr.,             

Camacho, Jorge F.,             

Campbell, Lawrence E.,             

Caraway, Pamela Amos,             

Cargill, Courtney S.,             

Carlson, Jay S.,             

Carlson, Richard W.,            

Carr, David B.,             

Carr, David W.,             

Carr, Stewart G.,             

Carrigg, James R.,             

Carrillo, Luis D.,             

Carroll, Donald L.,             

Carson, Christopher,             

Carstens, Jeffrey S.,             

Carter, Cynthia E.,             

Carter, David E.,             

Carter, Joseph E., Jr.,             

Case, Douglas R.,             

Cashmon, Maureen P.,             

Casper, Timothy J.,             

Cataldi, Robert R., II,             

Cate, Kenneth R.,             

Cates, James W.,             

Caudill, Michael A.,             

Cavanaugh, Jonathon A.,             

Cerrone, Armand A. S.,             

Chan, George Y.,             

Chandler, George R., Jr.,             

Chariton, Scott F.,             

Chmitlin, Tommy L.,             

Cholka, Stephen S.,             

Christiansen, James,             

Christianson, Victor 0.,             

Churchill, Raymond L.,             

Jonathan G.,             

Clardy, Marde J.,             

Clark, David T.,             

Clark, Marcia B.,             

Clark, Stephen C.,             

Clarke, Peter P.,             

Clayton, Carl W.,             

Clements, John R.,             

Clements, Mark W.,             

Clevenger, Daniel R.,             

Cochran, Ronald D.,             

Codispoti, Joseph M.,             

Cof fel, Dannie P.,             

Cogburn, James L.,             

Cogdell, Levern M.,             

Coghlin, Mark T.,             

Cohn, Mark L.,             

Colaianni, Mary L.,             

Colbert, Frank J.,             

Colburn, Robert S.,             

Colclasure, Robert S.,             

Colello, Matteo, III,             

Coleman, John L.,             

Collins, Dale H.,             

Comeaux, William J.,             

Conder, Charles E., Jr.,             

Cone, James M.,             

Conforti, Richard N., Jr.,             

Conner, Kevin S.,             

Connor, William B., III,             

Connors, Thomas E.,             

Conover, Frank V.,             

Conrad, Jeffrey P.,             

Conrad, Walter M.,             

Cook, Timothy M.,             

Coolidge, Michael B.,             

Cooper, Brian K.,             

Cooper, Robert E., Jr.,             

Coover, John A.,             

Cormier, Philip G.,             

Corneliussen, Dian M.,             

Correll, Burt F.,             

Correll, Raymond L.,             

Cortalano, Bruce J.,             

Cortese, Norman M.,             

Cosat, John W., Jr.,             

Coulliette, David Lee,             

Courville, Otis J.,             

Cousins, Eddie, Jr.,             

Covas, Lourdes A.,             

Coward, James L.,             

Cox, Ernest L., Jr.,             

Cox, Timothy L.,             

Cozzone, Adolfo,             

Craig, Michael D.,             

Crane, John S.,             

Crockett, Carl E.,             
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Dumke, Alan S.,             
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Wentzell, John L.,             

Werenko, Timothy J.,             

West, John T.,             
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Wilson, Jimmy D.,             

Wilson, Robert G.,             
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Wilson, Wayne B.,             
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Wirth, Donald L.,             

Witter, Cletus F.,             

Witteried, Michael F.,             
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Wolf, Edwin L.,             

Wood, John L.,             

Wood, Mary J.,             

Wood, Pamela N.,             

Wood, Theodore A.,             

Wood, Wiltse D.,             

Woodson, George B.,             

Woodcock, Bruce W.,             

Woods, Fannie J.,             

Woody, Rosalind D.,             

Wooster, Jack L.,             

Wright, Aaron C.,             

Wright, Curtis D.,             

Wright, John R., Jr.,             

Wrobel, William A., Jr.,             

Wyatt, Paul R.,             

Wylam, John M.,             

Wyman, Peter R.,             

Wynne, Charles E.,             

Wypych, Joseph L.,             

Yaple, Gerald 

P., 

            

Yeefong, Juan M.,             

Yoder, Mark M.,             

Youmans, Hugh W.,             

Young, Gregory R.,             

Young, John A., J.,             

Young, Lamar             

Young, Lori A.,             

Youngblood, Ronald L.,             

Zachary, Scott D.,             

Zachry, Jimmy D.,             

Zanotti, Michael R.,             

Zuercher, Philip A.,             

The following officers for appointment in 

the Regular Air Force under the provisions 

of section 531, title 10, United States Code, 

with a view to designation under the provi- 

sions of section 8067, title 10, United States 

Code, to perform  duties ind icated w ith 

grades and dates of rank to be determined 

by the Secretary of the Air Force provided 

that in no case shall the officers be appoint- 

ed in a grade higher than captain. 

CHAPLAIN CORPS 

Barlow, James P.,             

Bomberger, Gary D.,             

Bruning, Darrell W.,             

Cobb, Harrell L.,             

Conroy, Francis X.,             

Cutter, James N.,             

Dull, Jeffry A.,             

Fedor, Edward P.,             

Harned, Marion T.,             

Hatcher, Edgar W.,             

Herbert, Stephen R.,             

Janes, Jadell,             

Janner, Robert T.,             

Lamby, Robert James,             

Mayernick, Frank P.,             

McClanahan, Joseph E.,             

Meekins, Lorenza R.,             

Morrow, David Lee,             

Person, Alexander Jr.,             

Sanders, John S.,             

Spearman, Richard E., Jr.,             

Stavrevsky, Ken James,             

Stovall, Jon R.,             

Timmons, Millard G.,             

Turley, Sean F.,             

Vandesteeg, Marinus G.,             

Walling, Lawrence E.,             

Wallroth, Joseph R.,             

Wineberg, Robert M., III,             

JUDGE ADVOCATE 

Edwards, Johnny H.,             

Francis, David R.,             

NURSE CORPS 

Adams, Lorraine M.,             

Adams, Pamela D.,             

Addison, Danny L.,             

Algea, Cassandra R.,             

Amatriain, Fredrick M.,             

Anderson, Antoinette K.,             

Argenbright, Sharon A.,             

Aune, Regina C.,             

Balck, Beth A.,             

Beisser, Paul T., III,             

Bell, Lynette M.,             

Bernotas, Vincent P.,             

Besel, Towne M.,             

Beson, Linda R.,             

Black, Sandra A.,             

Blake, Susan J.,             

Blue, Terry K.,             

Bollinger, Karen M.,             

Boss, Naomi M.,             

Bourn, Madelyn C.,             

Brickey, Susan J.,             

Bridges, Elizabeth J.,             

Brittain, Janet M.,             

Bruce, Timothy F.,             

Burkett, Melissa A.,             

Burnette, Sharon A.,             

Burns, Elaine M.,             

Button Julie A.,             

Campbell, Teresa A.,             

Cardona, Valerie A.,             

Carlisle, Sharon M.,             

Carroll, Cheryl A.,             

Carroll, Noel F.,             

Casalapro, Debra A.,             

Chadwick, Violet S.,             

Chandler, Scott J.,             

Clark, Rita A.,             

Collins, Carolyn L.,             

Connors, Mary M.,             

Conrad, Mary             

Cook, Elton C.,             

Corbin, Patricia D.,             

Cowles, Elizabeth A.,             

Cramer, Cynthia M.,             

Cramer, Jeanette M.,             

Cree, Diane D.,             

Damico, Elizabeth A.,             

Davis, Kimberly A.,             

Davison, Susan M.,             

Dean, William M.,             

Dehner, Randall L.,             

Deitz, Lorna J.,             

Deshazo, Suzanne M.,             

Dewildt, Donna L.,             

Deyak, Diane L.,             

Dottin, Denise L.,             

Dunn, Kathleen M.,             

Duong, Diep N.,             

Epps, Janice,             

Erbach, Nancy A.,             

Flanagan, Donald J.,             

Fletcher, Diane L.,             

Floersch, Patricia,             

Fogger, Susanne E.,             

Frank, Diana L.,             

Fritsch, Glenae E.,             

Gensheimer, Cotton Helen M.,             

George, Lori S.,             

Geschkenedervelt, Barbara A.,             

Gingras, Lorraine L.,             

Godfrey, George W., Jr.,             

Goitia, Eugenio, Jr.,             

Goodell, Stephen C.,             

Gottschalk, Robert J.,             

Gouner, Warren H.,             

Gouthro, Linda D.,             

Graef, Theresa L.,             

Gravette, Star C.,             

Green, Gail M.,             

Greene, Michael G.,             

Grijalva, Melinda D.,             

Guff ee, Mary E.,             

Haeger, Linda I.,             

Hall, Vivian,             

Hardin, Sylvia A.,             

Hardy, Janice L.,             

Hargis, Rebecca M.,             

Hart, Mary K.,             

Hartl, Nancy D.,             

Harvey, Alice J.,             

Haverlack, Janet A.,             

Haynes, Vickie L.,             

Hebert, Roger G.,             

Heist, Dawn E.,             

Hessert, David,             

Hickman, Constance D.,             
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MEDICAL SERVICE CORPS 

Anderson, Douglas E.,             

Anderson, Gerald G.,             

Baldwin, Joseph H.,             
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Borg, Randy B.,             
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Chrzan, Thomas J.,             
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Melvin, Gary S.,             
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Presson, Mark A.,             

Richey, James L.,             
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Sherlock, Robert D.,             
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Waite, Nancy A.,             

Williams, Brian J.,             

Wolak, Charles K.,             
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BIOMEDICAL SCIENCES CORPS 

Agostinelli, Joseph R.,             

Atkins, Isaac, Jr.,             
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Blamire, Gary M.,             
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Dutton, Randy W.,             

Dyda, Anthony J., Jr.,             
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Fisher, Paul W.,             
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Garcia, Jesse,             

Golembeske, Charles, Jr.,             
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Hadeen, Dennis R.,             
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IN THE NAVY


The following-named lieutenants in the


staff corps of the Navy for promotion to the


permanent grade of lieutenant commander,


pursuant to title 10, United States Code,


section 624, subject to qualifications there-

for as provided by law:


MEDICAL CORPS OFFICERS


Lieutenant commander


Abrams, Robert Harold


Adamson, Nathaniel Edwa


Adler, Brian K.


Alberto, Gino, Jr.


Albrecht, Daniel


Aldrich, Marc Nathan


Almquist, Timothy D.


Anderson, Michael Hunte


Anderson, Pamela E.


Anderson, Warren


Annand, David Wayne


Aprill, Brian Scott


Arthur, Tamara X.


Avallone, John Michael


Backman, Stephen


Bailey, Eva JD.


Baker, Lee Thomas


Balt, Daid Alan


Barclay, Gregory Paul


Bass, Randale Eugene


Bisceglia, Michael


Blackburn, Paul Allen


Blair, Ellen Kay


Bohonyi, William Anthon


Bonatus, Timothy J.


Bossian, John Leon, Jr.


C O N G R E S S IO N A L  R E C O R D -S E N A T E  
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Welch, Richard Robert 
Wells, Tommy Everett 
Whiting, David Robert 
Wiggins, George Earl 
Williamson, Maureen Ann 
Winchester, Marcia Isaa 
Winiecki, Michael Willi 
Wonderlich, Daniel Lee 
Young, Kathleen Joan 
Zukunft, Gay Antoinette 

LIMITED DUTY OFFICER (SUPPLY) 

Lieutenant commander 
Brown, Dewayne Charles 
Drinan, John Vincent, Jr. 
Hufford, Ross Merritt, Jr. 
Iverson, Douglas Wayne 
Markert, George W., IV 
Panado, Ernesto Felix 
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